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UNITED STATES DISTRICT COURT

DISTRICT OF OREGON
)
w0s.20+ B
NIKE, INC., an Oregon corporation, Case No.
PLAINTIFF, COMPLAINT
For Patent Infringement
" JURY TRIAL DEMANDED

BYRON JONES, INC., a California corporation,

DEFENDANT.
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Plaintiff, NIKE, Inc., by and through its attorneys, makes this Complaint against
Defendant, Byron Jones, Inc. seeking: (1) judgment that the Defendant has willfully infringed
NIKE's United States Design Patent Nos. D487,491 and D487,492, (2) an injunction against
further infringements, and (3) an award of treble damages or Defendant's profits, whichever is
greater, attorneys' fees, and costs, all as provided by the Patent Act. In support of this
Complaint, NIKE states as follows:

1. Plaintiff NIKE, Inc. ("NIKE") is a corporation organized under the laws of
the State of Oregon and has a principal place of business at One Bowerman Drive, Beaverton,
Oregon 97005.

2. Defendant Byron Jones, Inc. ("Byron Jones") is a corporation organized
and existing under the laws of the State of California and has a principal place of business at
3910 Prospect Avenue Suite A, Yorba Linda, CA 92886.

3. This is an action for patent infringement. This action arises under the
patent laws of the United States, 35 U.S.C. § 1 et seq.

4. This Court has subject matter jurisdiction over this dispute pursuant to 28
U.S.C. §§ 1331, 1332, and 1338(a).

5. This Court has personal jurisdiction over Byron Jones based upon Bryon
Jones' contacts with this forum, including, at least, regularly and intentionally doing business
here and having offered to sell and sold products covered by NIKE's patents within this forum.

6. Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391(b),
(c) and 1400(b) because Byron Jones regularly does business, has committed acts of

infringement, and is subject to personal jurisdiction here.
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7. For many years, NIKE has continuously engaged in the development,
manufacture and sale of a wide array of athletic and fashion footwear, apparel, and sports
equipment. Today, among many other things, NIKE develops, manufactures, and sells golf
equipment, including golf clubs. Over the years, NIKE has taken steps to protect its innovative
golf club designs. For example, NIKE owns various United States design patents covering its
golf club designs.

8. On March 9, 2004, United States Design Patent No. D487,491, entitled
"Portion of a Golf Club Head," was duly and legally issued to NIKE. A copy of this patent is
attached to this Complaint as Exhibit 1.

9. On March 9. 2004, United States Design Patent No. D487,492, entitled
"Portion of a Golf Club Head," was duly and legally issued to NIKE. A copy of this patent is
attached to this Complaint as Exhibit 2.

10. On May 10, 2005, United States Design Patent No. D504,924, entitled
"Golf Club Head," was duly and legally issued to NIKE. A copy of this patent is attached to this
Complaint as Exhibit 3.

11.  NIKE is and has been the owner of all right, title and interest to United
States Design Patent Nos. D487,491, D487,492, and D504,924 (hereafter, the "Asserted NIKE
Design Patents") since the date each patent duly and legally issued to NIKE.

12. On information and belief, the Defendant has and is willfully and
deliberately infringing the Asserted NIKE Design Patents by making, using, selling, offerings for
sale, and/or importing into the United States golf clubs that are covered by the Asserted NIKE

Design Patents. Defendant's golf clubs have been made, used, sold, offered for sale, and/or
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imported without NIKE's authorization or permission. Chart 1 below demonstrates Byron Jones'
infringement, comparing figures from the Asserted NIKE Design Patents with images of Byron

Jones' infringing golf clubs:

Chart 1: Byron Jones' Infringement of NIKE Design Patents D487,492, D487,491, and
D504,924.

Byron Jones' Tour Collection Catapult Golf
Clubs

D504,924, Fig. 2

13. On information and belief, the Defendant has been and still is inducing

others to infringe the Asserted NIKE Design Patents and/or is contributing to the infringement of
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the Asserted NIKE Design Patents.

14.  The Defendant's infringements have been intentional and willful, making
this an exceptional case.

15.  NIKE has been and will continue to be irreparably harmed by the

Defendant's infringements of the Asserted NIKE Design Patents.

RELIEF REQUESTED
WHEREFORE, plaintiff NIKE respectfully prays for:

A. Judgment that the Defendant willfully infringed the Asserted NIKE
Design Patents in violation of 35 U.S.C. §§ 271(a), (b), and (c);

B. An injunction against further infringement of the Asserted NIKE Design
Patents by the Defendant, its agents, servants, employees, officers and all others controlled by
them;

C. An award of damages adequate to compensate NIKE for the patent
infringements that have occurred pursuant to 35 U.S.C. § 284, which shall be trebled as a result
of the Defendant's willful patent infringement, or an award of Defendant's profits from its
infringements pursuant to 35 U.S.C. § 289, whichever is greater, together with prejudgment
interest and costs;

D. An assessment of costs, including reasonable attorney fees, pursuant to 35
U.S.C. § 285, with prejudgment interest; and

E. Such other and further relief as this Court deems just and proper.

* %k k %k %k

* %k k k ¥

Page 5 - COMPLAINT (for Patent Infringement)



Case 3:06-cv-00204-BR Document 1 Filed 02/13/06 Page 6 of 23 Page ID#: 6

DEMAND FOR JURY TRIAL

Pursuant to Fed. R. Civ. P. 38, NIKE demands a jury trial on all issues raised in this
Comoplaint triable to a jury.
Respectfully submitted,

TONKON TORP LLP

Dated: February 13, 2006. By: }mm/ vlé'%

Jon P.[Stride, OSB No. 90388
TONKON TORP LLP

1600 Pioneer Tower

888 S.W. Fifth Avenue

Portland, OR 97204

Email: jons@tonkon.com
Telephone:  503.802.2034

Facsimile: 503.972.3734

Christopher J. Renk

Matthew P. Becker

Phoebe Bower

Banner & Witcoff, Ltd.

Suite 3000

10 South Wacker Drive

Chicago, IL 60606

Email: crenk@bannerwitcoff.com
mbecker@bannerwitcoff.com
pbower@bannerwitcoff.com

Telephone: 312.463.5000

Facsimile: 312.463.5001

Attorneys for Plaintiff NIKE, Inc.
3231/5/675268_1.DOC
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a» United States Design Patent (o) Patent No.:

Ryt A A
US00D487491S

US D487,491 S

Madore et al. @45) Date of Patent: 4% Mar. 9, 2004
(54) PORTION OF A GOLF CLUB HEAD 5,199,707 A * 4/1993 KIOX .coeceviiveerenerrennen 473/314
D345,191 S 3/1994 linuma et al.
(75) Inventors: Carl L. Madore, Portland, OR (US); 5290032 A 3/1994 Fenton et al.
John T. Stites, Weatherford, TX (US) D360,923 S * 8/1995 Antonlous rerrerennneenn. D21/748
D361,358 S 8/1995 Simmons
. N . 5447307 A 9/1995 Antonious
(73) Assignee: Nike, Inc., Beaverton, OR (US) D368.753 S 4/1996 Blough et al
") Term: 14 Years (List continued on next page.)
(21) Appl. No.: 29/184,051 OTHER PUBLICATIONS
(22) Filed: Oct. 8, 2003 Edwin Watts Golf Shops Spring 2000 p. 5, dated Spring
2000.
Related U.S. Application Data Goldsmith Clubmaking Catalog 1999 p. 23, dated 1999.
Edwin Watts Golf Catalog Late Summer 2001 pp. 23 and 29,
(62) Division of application No. 29/183,617, filed on Jun. 16, dated Summer 2001.
2003. Edwin Watts Golf Holiday 2001 Gift Guide p. 2, dated
(51) LOC(T) Cle oo 21-02  Holiday 2001. .
(G2 L LT o RN D21/759 Edwin Watts Golf Catalog Spring 2002 p. 26, dated Spring
. i 2002.
58) Field of Search ............................. 21/747-751
(58) Field of Searc D21/759; 473/324 2271331 350’ Edwin Watts Golf Catalog Summer 2002 p. 69, dated
’ ’ ’ Summer 2002.
(56) References Cited Edwin Watts Golf Catalog Holiday 2002 p. 25, dated Holi-

U.S. PATENT DOCUMENTS

D137.813 S 5/1944 Ncwsome
D164,469 S 9/1951 Behrendt
D179.819 S 3/1957 Penna
D186,986 S 1/1960 Long
D203,936 & 3/1966 Long
D225,123 S 11/1972 Viero ct al.
3,722,887 A 3/1973 Cochran et al.
3,955,820 A 5/1976 Cochran et al.
3,995,857 A 12/1976 Cochran et al.
3,995,858 A 12/1976 Cochran et al.
3,995,865 A 12/1976 Cochran et al.
D247,824 S 5/1978 Meissler
D264,488 S 5/1982 Kobayashi
D265,494 S 7/1982 Kobayashi
D267,965 S 2/1983 Kobayashi
D268,856 S 5/1983 Fisher
D279,022 S 5/1985 Worster et al.
4,883,274 A * 11/1989 Hsien ....ccooooreveevernnnns 473/335
5,082,278 A 1/1992 Hsien
D329,482 S 9/1992  Antomious
5,160,137 A 11/1992 Katayama

day 2002.

Primary Examiner—Mitchell Siegel
(74) Autorney, Agent, or Firm—Banner & Witcoll, Ltd.

67 CLAIM

The ornamental design for a portion of a golf club head, as
shown and described.

DESCRIPTION

FIG. 1 an elevational view of a portion of a golf club head
showing our new design;

FIG. 2 is a heel end perspective view thereof;

FIG. 3 is a toc end perspective view thercof:

FIG. 4 is a toe cnd view thereof; and,

FIG. 5 is a bottom view thereof,

The broken line representation of various features and the
remainder of the golf club head forms no part of the claimed
design.

1 Claim, 3 Drawing Sheets

Exhibit 1
Page 1 of 5

NIKE v. Byron Jones, Inc.



Case 3:06-cv-00204-BR Document 1 Filed 02/13/06 Page 8 of 23 Page ID#: 8

US D487,491 S

Page 2

U.S. PATENT DOCUMENTS D437,906 S 2/2001 Gilbert

. D438,584 S 3/2001 Adams et al.
gg;‘f’ig g Z }ggg gtli(t’:sgh et al. D441,821 S 5/2001 Turner
5547194 A 8/1996 Aizawa et al. ?;;’;ZZ SBI 2/288} ;Vf‘h' et al.
5616086 A 4/1997 Chappell -280, /2 Lites
D392.706 S 3/1998 Stites D453,949 S 2/2002 Helmstetter et al.
D394290 S 5/1998 Pest et al D454932 S 3/2002 Mahaffey et al.
D397,388 S 81998 Nelson D465253 S 11/2002 Best
D398687 S * 9/1998 Miyajima et al. ......... D21/747 6,450,897 B2 11/2002 Stites et al.
D400,943 S * 11/1998 Ezaki veooocvorrrorvrvronnnn., D21/747 6,482,104 B1 112002 Gilbert
D401,637 S 11/1998 Best ct al. D466,960 S 122002 Imamoto
D410,514 S 6/1999 Takahashi et al. D468,788 S 1/2003 Bode et al.
D412,545 S 8/1999 Best et al. D469.832 S 2/2003 Bode et al.
D418,887 § * 1/2000 Williams, Jr. ....ooooo.... D21/749 D476,050 S~ 6/2003 Walker
D42US0 § 22000 Gates 2001/0044345 Al 11/2001 Stites et al.
6077173 A 6/2000 Stites 2002/0115503 Al 82002 Erickson et al.
D428/633 § 772000 Hasebe' 2002/0173376 Al 11/2002 Stites et al.
D428,634 §  7/2000 Nagai et al. 2003/011423% A1 6/2003 Mase
D432611 § 1072000 McCabe cf al.
D434,462 S 11/2000 Reed et al. * cited by examiner
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U.S. Patent Mar. 9, 2004 Sheet 1 of 3 US D487,491 S
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a» United States Design Patent (o Patent No.:

VWt 00
US00D487492S

US D487,492 S

Madore et al. @5) Date of Patent: 4 Mar. 9, 2004
(549) PORTION OF A GOLF CLUB HEAD 4,883,274 A * 11/1980 Hsien .....ccccvivecneenn, 473/335
5,082,278 A 1/1992 Hsien
(75) Inventors: Carl L. Madore, Portland, OR (US); D329482 § 9/1992  Antonious
John T. Stites, Weatherford, TX (US) 5,160,137 A 11/1992 Katayama
5,199,707 A * 4/1993 KnoX ...ccoerverveerruenee 473/314
(73) Assignee: Nike, Inc., Beaverton, OR (US) (List continued on next page.)
(**) Term: 14 Years OTHER PUBLICATIONS
(21)  Appl. No.: 29/184,052 Edwin Walts Golf Shops Spring 2000 p. 5, dated Spring
2000.
(22) Filed: Oct. 8, 2003 Goldsmith Clubmaking Catalog 1999 p. 23, dated 1999.
Edwin Watts Golf Catalog Latc Summer 2001 pp. 23 and 29,
Related U.S. Application Data dated Summer 2001.
Edwin Watts Golf Holiday 2001 Gift Guide p. 2, dated
(62) Division of application No. 29/183,617, filed on Jun. 16, Holiday 2001.
2003. Edwin Watts Golf Catalog Spring 2002, p. 26, dated Spring
(51) LOC (D Cl oo, 21-02 2002.
(52) US.Cl oo, D21/759 Edwin Watts Golf Catalog Summer 2002 p. 69, dated
(58) Field of Search ...........coooenn.... D21/747-751,  Summer 2002.
D21/759; 473/324, 327-331, 350 Edwin Watts Golf Catalog Holiday 2002 p. 25, dated Holi-
day 2002.
(56) References Cited

U.S. PATENT DOCUMENTS

D137,813 & §/1944 Newsome

D164,469 S 9/1951 Behrendt

D179,819 S 3/1957 Penna

D186,986 S 1/1960 Long

D203,936 & 3/1966 Long

D225123 § 11/1972 Viero ct al.

3,722,887 A 3/1973 Cochran et al.

3,955,820 A 5/1976 Cochran et al.

3,995,857 A 12/1976 Cochran et al.

3,995,858 A 12/1976 Cochran et al.

3,995,865 A 12/1976 Cochran et al.

D247,824 S 5/1978 Meissler

D264,488 S 5/1982 Kobayashi

D265,494 S 7/1982 Kobayashi

D267,965 S 2/1983 Kobayashi

D268,856 S 5/1983 Fisher

4,512,577 A * 4/1985 Solheim ..................... 473/290
D279,022 S 5/1985 Worster et al.

4,809,977 A * 3/1989 Doranct al. ................ 4737249

Primary IExaminer—Mitchell Siegel
(74) Attorney, Agent, or Firm—Banner & Witcoff, Ltd.

(57) CLAIM

The ornamental design for a portion of a golf club head, as
shown and described.

DESCRIPTION

FIG. 1 is an elevational view of a portion of a golf club head
showing our new design;

FIG. 2 is a heel end perspective view thereof;

FIG. 3 is a toe end perspective view thereof;

FIG. 4 is a toe end view thereof; and,

FIG. 5 is a bottom vicw thercof.

The broken line representation of various features and the
remainder of the golf club head forms no part of the claimed
design.

1 Claim, 3 Drawing Sheets
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US D487,492 S

Page 2
U.S. PATENT DOCUMENTS D428,634 S 7/2000 Nagai et al.
D432,611 S 10/2000 McCabe et al.
D345,191 8 3/1994 linuma et al.
> D434,462 S 11/2000 Reed et al.
5290032 A 3/1994 Fenton el al. DasToe s 2o oot
D360923 S * 81995 AnORIOUS rvvveee....on.... D21/748 ¢
D361358 S 81995 oomou D438,584 S 32001 Adams et al.
5447307 A 9/1995 Antonious Da41.821 S 5/2001 Turner
D368,753 S 4/1996 Blough et al. D444,195'S ~ 6/2001 Wahl et al.
D370,514 S 6/1996 Blough et al. 6280348 Bl 8/2001 Stites
D371.182 § 6/1996 Stites D453,949 S 2/2002 Helmstetter et al.
5547194 A #1996 Aizawa et al. D454932 S~ 3/2002 Mahaffey et al.
SO16086 A 4/1997 Chappel 6,450,897 B2 9/2002 Stites et al.
D392,706 S 3/1998 Stites D465,253 S 11/2002 Best
D394200 S 5/1998 Best ct al. 6,482,104 Bl 11/2002 Gilbert
D397388 S  8/1998 Nelson D466,960 S 12/2002 Imamoto
D398,687 $ * 9/1998 Miyajima et al. ... D21/747 D468,788 S 1/2003 Bode et al.
D400.943 S * 11/1998 Ezaki vvovvvorvrvrerrro D21/747 D469.832 S 2/2003 Bode et al.
D401,637 & 11/1998 Best et al. D473,606 S * 4/2003 Mickelson et al. ........ D21/747
D410,514 S 6/1999 Takahashi et al. D476,050 S 6/2003  Walker
D412345 S /1999 Best ot ol 2001/0044345 Al 11/2001 Stites et al.
D418.887 S * 1/2000 Williams, Jr. .......... D21/749 2002/0115503 Al 8/2002 Erickson et al.
D420080 S 272000 Guter 2002/0173376 Al 11/2002 Stites et al.
6OTIITE A 62000 Sties 2003/0114239 Al 6/2003 Mase
D428,632 S * 7/2000 Besnard et al. ............ D21/748
D428,633 S 7/2000 Hasebe’ * ciled by examiner
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O O O
US00D504924S

a2 United States Design Patent (o) Patent No.:
Madore et al.

US D504,924 S

@s) Date of Patent: «x May 10, 2005

(59
(73)

(73)
"
eay
(22)
1

(52)
(58)

(56

GOLF CLUB HEAD
Inventors: Carl L. Madore, Portland, OR (US);
John T. Stites, Weatherford, TX (US)
Assignee: NIKE, Inc., Beaverton, OR (US)
Term: 14 Years
Appl. No.: 29/183,617
Filed: Jun. 16, 2003
LOC (7) Cl. 21-02
US. CL e D21/747
Field of Seurch ............................... D21/747-751,
D21/759; 473/324-331, 350
References Cited
U.S. PATENT DOCUMENTS
D137,813 S 5/1944 Newsome
D164,469 S 9/1951 Behrendt
D179,819 S 3/1957 Penna
D186,986 S 1/1960 TLong
D203,936 S 3/1966 Long
D225,123 S 11/1972 Viero et al.
3,722,887 A 3/1973 Cochran et al.
3,955,820 A 5/1976 Cochran et al.
3,995,857 A 12/1976 Cochran et al.
3,995,858 A 12/1976 Cochran et al.
3,995,865 A 12/1976 Cochran et al.
D247,824 S 5/1978 Meissler
D264,488 S 5/1982 Kobayashi
D265,494 S 7/1982 Kobayashi
D267,965 S 2/1983 Kobayashi
D268,856 S 5/1983 Fisher
D279,022 S 5/1985 Worster et al.
5,082,278 A 1/1992 Hsien
D329,482 S 9/1992  Antonious
5,160,137 A 11/1992 Katayama
D345,191 S 3/1994 linuma et al.
5,290,032 A 3/1994 Fenton et al.
D361,358 S 8/1995 Simmons
5,447307 A 9/1995 Antonious

D368,753 S 4/1996 Blough et al.

(Continued)
OTHER PUBLICATIONS

Edwin Watts Golf Shops Spring 2000 p. 5, dated Spring
2000.

Goldsmith Clubmaking Catalog 1999 p. 23, dated 1999.
Edwin Watts Golf Catalog Late Summer 2001 pp. 23 and 29,
dated Summer 2001.

Edwin Watts Golf Holiday 2001 Gift Guide p. 2, dated
Holiday 2001.

Edwin Watts Golf Catalog Spring 2002 p. 26, dated Spring
2002.

LEdwin Watts Golf Catalog Summer 2002 p. 69, dated
Summer 2002.

Edwin Watts Golf Catalog Holiday 2002 p. 25, dated Holi-
day 2002.

Primary Examiner—Mitchell Siegel
(74) Attorney, Agent, or Firm—Banner & Witcoff, Lid.

(57) CLAIM

The ornamental design for a golf club head, as shown and
described.

DESCRIPTION

FIG. 1 is a first perspective photographic view of the second
a golf club head showing our new design;

FIG. 2 is a rear photographic view thereof;

FIG. 3 is a second perspective photographic view thercof;
FIG. 4 is a front photographic view thereof;

FIG. § is a heel end photographic view thereof;

FIG. 6 is a toe end photographic view thereof;

FIG. 7 is a top photographic view thercof; and

FIG. 8 is a bottom photographic view thereof.

The broken line showing of various aspects of the golf club
head, including the unshaded regions therein, is for illustra-
tive purposes only and forms no part of the claimed design.

1 Claim, 4 Drawing Sheets
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US D504,924 S

Page ID#:

18

Page 2
U.S. PATENT DOCUMENTS D444,195 S 6/2001 Wahl et al.
6,280,348 B1  8/2001 Stites
D,3;0’514 S 6/199 Blough et al. D453,949 S 2/2002 Helmstetter et al.
?g 4%3 i gﬁggg [S\‘I‘Z‘Z;a ol D454932 S 3/2002 Mahaffey ct al.
5’6167086 A 4/1'997 Chappell ’ 6,450,897 B2  9/2002 Stites et al.
D392,706 S 3/1998 Stites D465253 §  11/2002 Best
D394.290 S 5/1098 Best ot al. 6,482,104 Bl  11/2002 Gilbert
D397 388 S 8/1998 Nelson D466,960 S 12/2002 Imamoto
D401,637 S 11/1998 Best el al. D468,788 S 12003 Bode et al.
D410514 S 6/1999 Takahashi et al. D469.832 S 2/2003 Bode et al.
D412545 S 81999 Best et al. 3333’33?3 . ggg(o)i vaatiker t al D21/759
D418,887 S * 1/2000 Williams, Jr. .............. D21/749 ’ adore et al. ............
D420.080 S 2;2000 Gaten " / DA87A492 S * 372004 Madore et al. . .. D21/759
6077,173 A 6/2000 Stites D487,493 S * 3/2004 Madore et al. . .. D21/759
D428.633 S 7/2000 Hasebe' D488203 S * 4/2004 Madore ct al. ............ D21/759
D428,634 S 7/2000 Nagai et al. 2001/0044345 Al 11/2001 Stites et al.
D432611 S 10/2000 McCabe et al. 2002/0115503 A1 8/2002 Erickson et al.
D434’462 S 11/2000 Reed et al. 2002/0173376 Al 11/2002 Stites et al.
D437.906 S 2/2001 Gilbert 2003/0114239 Al 6/2003 Mase
D438,584 S 3/2001 Adams et al.
D441,821 S 5/2001 Turner * cited by examiner
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UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT NO. : Des. 504,924 S Page 1 of 1
DATED : May 10, 2005
INVENTOR(S) : Carl L. Madore et al.

It is certified that error appears in the above-identified patent and that said Letters Patent is
hereby corrected as shown below:

Title page,

Item [56], References Cited, U.S. PATENT DOCUMENTS, 6,450,897 9/2002 Stites,
et al.” has been replaced with -- 6,450,897 11/2002 Stites, et al. --.

Item [57], DESCRIPTION, after “FIG 1.,” the words “the second” have been removed.

Signed and Sealed this

Thirtieth Day of August, 2005

WD

JON W. DUDAS
Director of the United States Patent and Trademark Office
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