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1 || Michael T. M¢Colloch, Esq. (66766) CLERY. U.S. DISTRICT COURT

Victoria S. Newland (217704) S HIRERN UISTRICT OF CALIFORNIA
2 {|MCCOLLOCH & CAMPITIELLO, LLP
5900 La Place Court, Suite 100 » 5D
3 || Carlsbad, CA 92008-8832 oepuTY
Phone (760) 804-0153

4 || Fax (760) 931-9086

5 {| Attorncys for Plantiff
KRINNER USA, INC.

6
7
IN THE UNITED STATES DISTRICT COURT
8 .
FOR THE SOUTHERN DISTRICT OF CALIFORNIA '
9 .
10 “‘BY FAX"

Case No. /

04 CV00863  RNLS)

KRINNER USA, INC., a Nevada corporation,
I
Plaintiff,
12 Vs,

13 || PRO PERFORMANCE SPORTS, a
California corporation; PACINTREX

14 || INDUSTRIES, INC,, an Indiana corporation;
ANSEN USA, INC., an Indiana corporation;

)

)

)

)

;

) COMPLAINT FOR PATENT

)

)
15 | ALFRED M. STAUDER, an individual; )

)

)

)

)

)

)

)

)

)

INFRINGEMENT

HVW DISTRIBUTION LLC, a Michigan

16 || limited liability company; JOSEPH WILSON,
an individual; AL SIMON, an individual;

17 || DAN VIDOSH, an individual: DENNISE
VIDOSH, an individual, and CHARLES

18 || HALSEL, an individual,

19 Defendants.
20
21

Plaintift KRINNER USA, INC. (“KRINNER") brings this action for infringement of
# U.S. Patent No. 5,114,113 (“THE ‘113 PATENT™) in violation of 35 US.C_ § 271. Plaintiff
zz allcges the following facts upon actual knowledge with respect to itself and its own acts and

upon inférmation and belief as to all other matters,

&
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1 THE PARTIES

2 L. Plaintiff KRINNER is a corporalion organized and existing under the laws of
3 || the State of Nevada, having its principal place of business at 17210 Beach Blvd., Huntington
4 ({Beach California 92647.

b 2. KRINNER 1s the owner of THE ‘113 PATENT.

6 3. KRINNER markets Christrnas tree stands throughout the United States that are

7 ||covered by THE ‘113 PATENT and which permit a user to put up 2 tree easily and quickly in a

8 || way that securely holds and grips the tree’s trunk in a supporting base.

9 4, Defendant PRO PERFORMANCE SPORTS (“PPS”) is a corporation organized
10 || and existing under the laws of the state of California, having its principal place of busincss at
11 1112310 World Trade Drive, Suite 108, San Diego California 92128,

12 5. Defendant HVW DISTRIBUTION LLC (“HVW™) is a domestic limited
13 )[liabality company organized and existing under the Limited Liability Company Act of
14 || Michigan, having its registered office located at Suite 310, 3890 Charlevoix Avenue, Petoskey,
15 ||Michigan 49770,

16 6. Defendant PACINTREX INDUSTRIES, INC. (“PACINTREX™) is =a
17 i| corporation organized and existing under the laws of the state of Indiana and has its business
18 ||located at 11665 East 300 South, Zionsville, Indiana 46077.

19 7. Defendant, ANSEN USA, INC. (“ANSEN™) is a corporation organized existing
20 {lunder the laws of the state of Indiana with its business located at 11665 East 300 Soulh,
21 || Zionsville, Indiana 46077.

22 8, On information and belief, ANSEN and/or PACINTREX had 10,000 Qwik Grip
23 |{Chnstmas tree stands manufactured in China and shipped into the United States for distribution

24 (| and resalc through out the United States.

Complutnt

2

vod S91G.PCIE9 ON/SE R 18/G8 T F00C 92 HdY (NOW)

A111AWED § YI0| 009K WOHS



Case 3:04-cv-00863-R-NLS Document 1 Filed 04/26/04 Page 4 of 19

1 9. Defendant PPS is in the business of marketing, and distnibuting, directly or
2 || through its agents or affiliales, Qwik Grip Christmas tree stands. Defendant PPS transacts
3 || business in this District and elsewhere by making, using, selling and/or offering for sale
4 (| products, including the Qwik Grip Christmas tree stand products that are the subject of this
S {|action, in this District.
6 10. Upon information and belief, defendant ALFRED M. STAUDER is the
7 || registered agent, owner and principa] officer of both PACINTREX and ANSEN.
8 11, Upon information and belief, Defendant HVW leamed of the KRINNER
9 || Christmas tree stand at least as early as November 2002 and that the KRINNER Christmas tree
10 || stand was patented.
11 12.  Upon information and belief, HVW has known of THE ‘113 PATENT at least
12 || since January 2003.
13 13, On information and belief, Defendant HVW, as part of its business, obtained
14 || several of Plaintiff’s patented Christmas tree stands.
15 14.  Defendant HVW, upon information and belief, contracted with PACINTREX
16 {|and/or ANSEN to have the patented KRINNER Christmas tree stand copied and manufactured
17 |{in China for export to the United States and sale in the United States as the Qwik Grip
18 || Christmas tree stand.
19 15.  Defendant HVW arranged with PPS to market, sell and distribute Qwik Grip
20 || Christmas tree stands in this District and elsewhere in the United States.
21 16.  Upon information and belief, Defendants JOSEPH WILSON, AL SIMON,
22 |CHARLES HALSEL, DANIEL VIDOSH, and DENNISE VIDOSH are partners and owners,
23 || individually and collectively, of HVW.

24 17. Defendant JOSEPH WILSON is the resident agent of HVW and has been since
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at least as early as December 9, 2002.
JURISDICTION AND VENUE

18.  This is an action for patent infringement arising under the Patent Laws of the
United States, particularly 35 U.S.C. §§ 271 and 281-285. This Court has jurisdiction over the
subject matter of this action pursuant to 28 U.S.C. §§ 1331 and 1338.

19.  Venue is propet in this Court pursuant to 28 U.S.C. §§ 1391(b) and (c), and
1400(b).

20.  Defendants, HVW, PPS, ANSEN, PACINTREX, STAUDER, WILSON,
SIMON, DAN VIDOSH, DENNISE VIDOSH and HALSEL (collectively hereinafter
“DEFENDANTS"), have collectively and individually transacted business and committed acts
of infringement within the State of California or directed others t0 do so, and, more
particularly, did so within this District and thus are subject to the personal jurisdiction of this
Court. Defendant PPS resides in this District for purposes of venue, insofar as Defendant PPS
i$ subjecl to personal jurisdiction in this District and, in cooperation with the Defendants
1TVVW, PACINTREX, ANSEN, STAUDER, WILSON, SIMON, DAN VIDOSH, DENNISE
VIDOSH and HALSEL, has committed acts of infringement in this District.

COUNT ONE - INFRINGEMENT OF THE ‘113 PATENT

21.  Plaintiff re-alleges and incorporates by reference paragraphs 1-20 above.

22.  KRINNER is the owner, by assignment, of all right, title and interest in THE
‘113 PATENT, which was duly issued on November 21, 2000, by the U.S. Paent and
Trademark Office. A true copy of THE ‘113 PATENT is attached hereto as Exhibit 1.

23, Defendants HVW, PPS, ANSEN, PACINTREX, STAUDER, WILSON,
SIMON, DAN VIDOSH, DENNISE VIDOSH and HALSEL have infringed and continue to

infringe THE 113 PATENT under 35 U.S.C. § 271 by making, using, offering to sell, or
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selling in the Unitcd States, or by importing into the United States, without authorization,

Qwik Grip Christmas tree stands that employ and embody the invention of THE ‘113

PATENT,
24.  As aresult of Defendants’ infringement of THE ‘113 PATENT, KRINNER has
been damaged and will continue to be damaged unless such infringement is enjoined by this

Court. Pursuant to 35 U.S.C. § 284, KRINNER is entitled to damages adequate to compensate
for the infringement, including, inrer alia, lost profits and/or a reasonable royalty. In addition,
KRINNER has suffered and will continue to suffer irreparable harm for which there is no
adequate remedy at law.

25.  The infringement of THE ‘113 PATENT by Defendants has been and is willful.

PRAYFER FOR RELIEF

WHEREFORE, Plaintiff KRINNER prays that the Court enter a judgment against each
of the Defendants as follows:

A, A decree that each of the Defendants has infringed THE ‘113 PATENT;

. B. Preliminary and permanent injunctions restraining each of the Defendants, and
their respective officers, directors, agents, employees, representatives, distributors, servants,
attorneys and all persons in active concert or participation with them from further acts of
infringement of THE ‘113 PATENT, pursuant to 35 U.8.C. § 283;

C. An award of damages against the Defendants sufficicnt to compensate
KRINNER for the Defendants’ infringement of THE ‘113 PATENT in an amount not less than
KRINNER'S lost profits and/or a reasonable royalty, pursuant to 35 U.S.C. § 284;

D. An award of treble damages, pursuant to 35 U.S.C. § 284, to the extent that the

Decfendants’ acts of infringement of TI{E <113 PATENT is determined to be willful;
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E. An award of prejudgment interest, pursuant to 35 U.S.C. § 284, from the date of
each act of infringement of THE ‘113 PATENT by the Defendants to the day a damages
judgment is entered, and a further award of post-judgment interest, pursuant to 28 U.S.C. §
1961, continuing until such judgment is paid;

E. An award of rcasonablc atlorneys’ fees against the Defendants, pursuant to 35
U.S.C. § 285, and KRINNER'’S costs of suit against the Defendants, pursuant to 35 U.S.C. §
284, based on the Defendants infringement of THE ‘113 PATENT; and

G. Such other and further relief as this Court deems just and appropriate.

DEMAND FOR JURY TRIAL

KRINNER hereby demands a jury trial on all issues in this action.

DATED: April 26, 2004 KRINNER USA, INC.
by and through its Attorneys

)

ictoria S. Newland
Michael T. McColloch
McColloch & Campiticllo, LLP
5900 La Place Court, Suite (00
Carlsbad, California 92008
Phone No. 760-804-0153
Fax No. 760-931-9086 1

Of Counsel:

Peter W. Gowdey

James D, Berquist

DAVIDSON BERQUIST KLIMA & JACKSON, LLP
4501 N. Fairfax Drive, Suite 920

Arlington, Virginia 22203

Tel. 703-248-0333

Fax. 703-248-9558
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United States Patent 4

Krinner

US00SI13113A
(11) Patent Number: 5,114,113
‘May 19, 1992

(+s] Date of Patent:

($4] CHRISTMAS TREE STAND

Klavs hrinner. Blumenthal, Fed,
Rep. of Germuny

{211 Appl.No.: 589,089
[22] Filed: Sep. 27, 1950
[30] Foreipn Application Priority Daia
Sep. 25, 1989 [DE]  Fed. Rep. of Germuny ..., 31932473

|31 I LN o VOO F16M 13/00
[82] US €L vrreirenimrsssisineens 248/5828: 47/30.3
[5!] Fleld of Search ............... 248/524, 825, 826, 519,
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157 ABSTRACT

A Christmas-tree s1and (2) features a foor-picee (4) with
s conniecred holder (6) 1o which fastening components
{14, 16, 18 and 20) arc atiached. In the sxample casc.
there components are swiaging clamps which arc
pressed against the ovier surface of the tree trunk by o
clamping device {46). The pressure of the clamping
device (46} is applied 10 the fasicning componenis (14,
16. 18 and 20} via 1 sieel cable (66). for example. which
encircles them snd is attached 10 the clamping device
(48). The ceble (66} moves the fastening components
(14_16. 18 and 20} inward the trunk with adjusiable and
evenly distribured force,

16 Claims, 3 Drawing Sheets |
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U.S. Patent May 19, 1992 Sheet 2 of 3
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Case 3:04-cv-00863-R-NLS Document 1 Filed 04/26/04 Page 18 of 19

AO 120 (3/85)

TO:

Commissioner of Patents and Trademarks
Washington, D.C. 20231

REPORT ON THE

FILING OR DETERMINATION OF AN
ACTION REGARDING A PATENT

In compliance with the Act of July 9, 1952 (66 Stat. 814; 35 U.S.C. 290) you are hereby advised

that a court action has been filed on the following patent(s) in the U.S. District Court:

DOCKET NO. DATE FILED U.S. DISTRICT COURT
04CV863R(NLS) 04/26/04 United States District Court, Southern District of California
PLAINTIFF DEFENDANT
Krinner USA, Inc. Pro Performanc Sports
PATENT NO. DATE OF PATENT PATENTEE
15,114,113 05/15/04 Klaus Krinner
2
3
4
5
In the above-entitled case, the following patent(s) have been inciuded:
DATE INCLUDED INCLUDED BY
Amendment D Answer I_—_I Cross Bill D Other Pleading
PATENT NO. DATE OF PATENT PATENTEE
1
2
3
4
5
In the above-entitled case, the following decision has been rendered or judgment issued:
DECISION/JUDGMENT
CLERK (BY) DEPUTY CLERK DATE

Copy ! - Upon initiation of action, mail this copy to Commissioner Copy 3 - Upon termination of action, mail this copy to Commissioner

Copy 2 - Upon filing document adding patent(s), mail this copy to Commissioner Copy 4 - Case file copy
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T(n) FLAINTIFFS

KRINNER USA, INC., a Nevada Corporation| PRO PERFORMANCE SPORTSH:aN Califbehisliddporation,

of 19

CiLBe

Bmfu&wdmwﬁwgrwm@ﬁﬂﬂedﬁl docket

DEFENDANTS

CLERY. U.5. DISTRICT COURT

et al
Uy %‘ h
{¥) COUNTY OF RESIDENCR OF FIRST LIRTED COUNTY OF RESIDENCE OF FLHYT LISTED DEFENDANT SAN GO
PFLAINTIFF (IN U.S. PLAINTLFF CASES ONLY)
{BXCEPT IN UL, rualNTIFY CASES)

NOTE: IN LAND CONDIIMNATION CASIL, USH THE LOCATION OF THE TRACT OF LAND

INVQLVED
(<} ATTORNRYS (FIRM NAME, ADDRESS, AND TELEPHONE NUMBER) ATTORNEYS (IF KNOWN)

Michael T. McColloch, REsg.

McCOLLOCH & CAMPITIELLO, LLP
5900 La Place Court, Suite 100
Carlsbad, CA 92008 760-804-0153
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in This State
D 2ux'de Defeoduny Olabiversity ({ndicats Ciizenabip af Partics n Citizen of Another State O Oy :,ang:r Principal Fiwce of Husincas 05 O
Ttem M
Clthren 1 Subjoct of 2 Fowreign Oy Oy Forsign Nation Cs O
e
1¥. CAUSE OF ACTION (CITE THE US CIVIL STATUTE UNDER WHICH YOU ARE FILING AND WRITE A BRIEF STATEMENT OF CAUSE. DO NOT CITE,
JURISDICTIONAL STATUTES UNLESS DIVERSITY).
PATENT INFRINGEMENT 3 5 USCe 27
¥. NATURE OF SUIT (FLACE aN X IN ONE BOX ONLY)
CONTRACT TORTR PORFET UM/ PENALTY SANKCRUFTCY OTARK STATUTES
D 110 e FERSONAL INJURY PLREONAL [NFUIY 1 510 agrcvtion ) 422 npomal 28 USC 198 F e St tempminimess
O 120 Mwine £ 316 Auotanc O 342 Pl 1y~ [0 620 cuber oo & Drug D o wisomp o varedsr  J7 410 i
O 136 Mitter act [ 315 Almstune P Ly el Mudpencsicn [ 624 Dreg Relaied seizwre PRUPEATY RIGHTR 4 Puatin ured Rmbiog
D 10 Meporic mamanens 120 s e & Bk 0 365 el ey - of Progy 21 USCast [ 120 Cpmeteren [ 430 CommereniCC R,
O 190 Recovery arovepaymew £ 130 Fakrd Bamplayer Fuhect Lisslity ] 530 Laguer Laws 130 o PT
Afraemna ol o Linbility O 208 Astoston Persoral tnary [ A0 A9 & Truch uPT——
O )51 Metioms Act [ 340 Macicn oot Liabilny D a0 Ao R SOCTAL SECURITY " '
D 132 Macomery of Lrrtuned e £ 343 Matine Previicn PREAGNAL FROPTETY 1) (0 Orompational Saltwbats 11 61 Kia 113958) 3 hia sctesive i
Laues (tact. Veazea) Lty © 170 Ot Perod appp. [T 12wk Lamg 1020) ) 430 Secortian/Cormrrodivien
Hrchang:
O 153mmovery sTOveaymen T3 230 Meaor Viicke O 1 Troth in Levdina Lisog W DRWCATNW (40500}
ol Vetzrana Rescfioe L) 35 Mot Venier Prroucy [ 203 e Pormmtel [ 75 0Fair Labe Stancards act 244 $51D Tutke XV [ 273 Cvmomer Cticrne 1215
0 100 Suxckdsolicrs s Lixbatity Prypety Duriag: L) 720 Lapo™amt Retatiom. [ 101 agricutiurnt Aew
O 184 Other Comrat 1 w0 (e et ey 0 3¢5 Preperty Dremaee Y 150 LaborMgent. Reporticg FEDERAL TAX 5UTTS ¥ Beomommic Sabilzaton At
B s ot ke il ot Linbisiy Dhckamee Act ) 70 T (U, P D w3 aviramwsat mates
WEAL PROVERTY CIVIL RIGUTS PEILONER PETITIONK 74 Ralluy Labor Act or Defpodet ) e gy Alkocation dzs
£ 210 Lot Condermstion 3 i vousy [0 510 Mt te Vi Scmeree  [d 790 Ot Labew Litigatian Dglm;‘m‘mm 3 i3 Freegon of Infmmtine A
3 120 Foreiome 1 ) Baploymen Finhets Corpes [ 191 Pl et tne. e Umrr«m&:
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13 290 Al Otser Mant Property [ 530 ot mighen
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VIl. REQUISTED IN
COMPLAINT:

O cIioek 17 THIS IS A CLASS ACTION
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