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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION | |
NEWELL OPERATING COMPANY, “@@a ﬁ,@
Plaintiff, JuL 25 2001
v.

LIBERTY HARDWARE MANUFACTURING
CORPORATION,

N N N N N N N S S
<

Defendant J UD GE R ON

' COMPLAINT FOR PATENT mFRmeEMﬁM} ALD GUZmAN
'AND TRADE DRESS INFRINGEMENT " “STRATESUDGE DENL oW

Thls 1awsu1t is brought by Newell Operatmg Company agarnst L1 ertycj-lardware

o ..'_

' Manufacturlng Corporatlon for leerty Hardware’s 1ntent1ona1 1nfr1ngement of the de%lgn patents 4
. o

and trade dress of Newell’s decorative cabinet hardware. Newell complalns as follows*agalnst ‘:’

[ J:.‘

[P ]
[}

Liberty Hardware.

1o

1. Plaintiff, Newell Operating Company (“Newell”), is a corporation

organized and -e}iisting under the laws of the State of Delaware; with its principal olaee of

‘business and residency at 29 East Stephenson Street, F'reeport,'Illino.is. Newell is in the business

of selling a variety of consumer and other produete including deoor’ative and other cabinet
hardware through its Amerock d1v1sron Iocated in Rockford Ilhnms " _

2. Defendant leerty Hardware Manufacturmg Corporatlon (“Lrberty 3
Hardware ) 1s .a corporat1on organlzed and ex1st1ng under the laws of the State of Florlda w1th
its pr1n01pal place of busmess and res1dency at 3 14 South Chlmney Rock Road Greensboro '
North Carolina. Liberty Hardware does busmess in the State of Ill1no1s Lrberty Hardware 1a -m

the business of selling decorative and other cabinet hardware.
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3. This Court has original jurisdiction over this matter pursuant to 28 U.S.C.
§§ 1331 and 1338(a).

4, Venue is proper in this District pursuant to 28 U.S.C. § 1391 and 28
U.S.C. § 1400(b).

COUNT I (PATENT INFRINGEMENT)

5. Newell is the owner, by assignment and merger, of U.S. Design Patent
D415,405 (the “405 Patent™), duly and legally issued by the United States Patent and Trademark
Office on October 19, 1999 upon an application filed in the name of Robert A. O’Neil. The 405
Patent .is a design patent for an ornamental design of a knob. Via assignment and merger,
Newell is the true and proper owner of the 405 Patent, A tfue copy of the text atld drttwitlg of
the 405 Patent is attached hereto as Exhibit A. |

6. Newell is the owner, by assignment, of U.S. Design Patent D411,794 (the
“794 _Pettent”), duly and legally issued by the United States 'Patent_and Trademark Office on July
6, .199.9 upoﬁ an. appiicatioh ﬁledm the name of Robert A. .(.).’Neil..l The 794 Patent isa cllés.i.gn |
patent for an ornamental design of a pull. A “pull” is a drawer or cabin'e,t handle. Via
assignment, Newell is the true and proper owner of the 794 Patent. A true copy of the text and
drawing of the 794 Patent is attached hereto as Exhibit B.

7. Since at least 1998, Newell has marketed artd sold cabinet knobs
embodying the désign protected.by the 405 Patent and the distinctive trade dress .aésociated with
those products. Néwetl has sold and continues to sell those products under its “Inspiratiohsm”
trademark. A photograph of the Newell knob utilizing the 405 Patent and the distinctive trade

dress contained therein is attached hereto as Exhibit C.
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8. lSince atleast l~998, Newell has marketed and'sold cabinet pulls
embodying the design protected by the 794 Patent and the distinetive trade dress associated with
those products Newell has soId and continues to sell those products under 1ts “Insprratrons”“” '.
tradernark A photograph of the NeweIl pull ut1hz1ng the 794 Patent and the d1st1nctrve trade |
dress contamed therein is attached hereto as Exhibit D.

9, The 405 Patent and the 794 Patent (collectively the “Newell Patents™)

each are presumed to be Valid pursuant to35U.8.C. § 282 The Newell Patents are, in fact

valrd The knobs and pulIs soId by Newell embodylng the desrgns 1n the Newell Patents |

(herernaﬂer “Newell Products ) have been commerc1ally successful

10. Liberty Hardware has 1nfr1nged, and continues to 1nfringe; the Newell

_ Patents; in violation of 35 U.S.C. § 271, through the introduction of several cabinet hardware

designs that Libertj Hardware is marketing and selling under its “Laurel™” line of products.

These products appropnate the features of the Newell Patents as well as the overall appearance

| thereof and a are cop1es of the correspondmg Newell Products

11. More specrﬁcaliy, L1berty Hardware has 1nfr1nged and contmues to
infringe, the 405 Patent through its rmportatlon, marketing and sale of nearly identical knobs

under.Liberty Hardware part number PN0610. A photograph of the Liberty Hardware product

| PN0610, which ‘infringes on the'4(_)5 Patent, is attached hereto as Eﬁrhih'it E.

12.  Liberty Hardware has infringed, and continues to infringe, the 794 Patent
through its importation, marketing and sale of nearly identical pulls under Liberty Hardware part
numbers PN061 1 and PN0612 Photographs of the leerty Hardware products PNO6I 1 and

PN0612, whrch 1nfr1n ge on the 7 94 Patent are attached hereto as Fxhlbrt F.



13. Liberty Hardware is selling its infringing knobs and pulls (the “Liberty
Hardware Products”) under its “Laurel™” line of products in its catalogs nationwide, on its
website and at retail establishments in Illinois and nationwide,

14.  Liberty Hardware’s infringement of the Newell Patents is willful,
deliberate and intentional, as evidenced by the fact that the Liberty Hardware Products are copies
of the Newell Products. |

15.  Newell has been irreparably damaged by the infringing acts of Liberty
Hardware, and will continue to be irreparably damaged, unless Liberty Hardware is enjoined

from further acts of infringement.

COUNT II (TRADE DRESS INFRINGEMENT)

16.  Newell repeats and realleges paragfaphs 1 through 15 of Coﬁnt Tas
paragraphs 1 through 15 of this Count IL

17. Newell’s Amerock division has been engaged in the sale of high quality
decorative cabinet hardware for more than fifty years, and has b.ecomé ﬁreli known throughou.t.
the United States and elsewhere as a soufce of high quality products. Amerock’s products are
distributed and sold to consumers through retailers throughout the United States, and to cabinet
and furniture manufacturers as parts for their prodlicts.

18.  Asdescribed above, since at least as early as 1998, Newell has sold the
Newell Products, including Newell part numbers 1580 and 1581, using the distinctive trade dress
shown in the Newell Patents depicted in Exhibits A and B. Newell has distributed and sold these
prodﬁcts continﬁously in interstate commerce since that date.

.19.. Newell has.expénded substantial time, effor‘t and money in conceiving,

developing, advertising, promoting and marketing the Newell Products using their distinctive
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trade dress. Newell’s efforts have been successful, and Newell has soid a substantial number of
Néweli _Producfs. The trade. dress éséociated with each of fhe N;:W.el‘l.Patent.s and the Newell.
Products are distinctive and nonfunctional and have attained secondary meaning in the market as
ah ideﬁtiﬁer u.:>.f source. | -

20.  Liberty Hardware markets and sells kno.b-s and pulls which are copies of

Newell’s knobs and pulls and infringe the trade dress of the Newell products as follows:

Liberty Part No. Newell Part No.
PNO611 1580
PNO0612 1580

PNO610 | 1581

21.  The Liberty Hardware Products are nearly identical to the Newell
Pfoduéts_. .' T-I‘ie‘y aré .éol‘c:i:t:h'r}oilg‘h the same marketing channels a:ﬁd '.a(i{féﬁiSing media. They are
sold to the same customers, who are likely to be confused by the virtually identical products.

22,  Liberty Hardware’s copying of the trade dress of the Newell Products is

intended to and is likely to cause confusion, reverse confusion, mistake, or deception as to the

~source, origin, affiliation, connection or association of Liberty Hardware’s Products with the _

Newéli P.rod:uc_ts, alI to .Nevs.rell"s irreparéble injurj} and Lib erty i—Iar".dIV\‘ié,ré’s uhjust eﬁlr.is.:hrheﬁt,uin
violation of 15 US.C. § 1125(a). : | : | | |
 WHEREFORE, Newell asks that the Court:
A adjudge.and decree that the Newell Pat'el.lts are valid and enforceable, and have
been infringed by Liberty Hardware; | |
B. 'adjudge ana decr.ee fhét Liberty _Hé,rdware has inffingéd Newell’s trade dréss in its

Newell Prod'u'c'ts;‘
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C.  enter a preliminary and permanent injunction, .pu.r'snant.tn 35 USC § 283,
enjoining Liberty Hardware frorn manufacturing, advertising or selling the Liberty Hardware
Prddubts;

D. order that Liberty Hardware deliver for destruction all articles of merchandise,
displays, advertisements, packaging, brochures, catalogs and any other materials in its nossession
or control, or in the possession or control of its agents, which infringe on the Newell Patents or
trade dress;

E. order an accounting be had to assess the damages to Newell arising out of Liberty

| Hardware $ wﬂlful patent and trade dress 1nfr1ngement and that those damages be trebled and

awarded t Newell W1th mterest pursuant to 35US. C §§ 284 and 289 and 15 U s. C § 117(a)

F. find that this is an exceptional case pursuant to 35 U.S.C. § 285 and 15 U.S.C. §
111_'9('a), and accordingly aWérd Newell its reasonable attorneys’ fees;

G, award such other and further relief as this Court may deem just and proper.

Newell demands trial by jury.

dgyv of the Attorneys
Operating Company
Steven A. Weiss

Veronica Gomez

Jose Lopez

SCHOPF & WEISS

312 West Randolph Street

Suite 300

Chicago, Illinois 60606

Phone: 312.701.9300
Facsimile: 312.701.9335
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United States Patent (9
O’Neil

I @ TTh

(11 Patent Number: Des. 415,405
45) Date of Patent: % Oct. 19, 1999

[541 KNOB

[75] Invemtor: Robert A. O’Neil. Glen Ellyn, 7.

(73] Assignee: Newel].Op-erating Company. Freeport.
nL

**] Tem: 14 Years

{211 Appl. No.: 29/089,586

" [22) Filed: " Jun. 18, 1998
. [51] LOC(®) CL ... ' 08-06

[52] U.S.CL D8/305; D8/310
[58] Field of Search w.oornrereee. D8/300, 305, 307.
D8/310. 312; 16/110 R. 121; D11/37. 38.

63

(561 e Refemences Clted Ny
U.S. PATENT DOCUMENTS

D. 213901 4/196%9 Bednger .
D. 219422 1211970 Tegner.

D. 368638 4/1996 “Sonnenleiter .......

D. 396,179 7/1998 Bums etal. . . . D8§/310
D. 401.834 12/1998 Bums etal. ... .. D8/310
Primary Examiner-—B. ]. Bullock
Attorney, Agent, or Firm—Foley & Lardner
[573 CLAIM
The ornamental design for a knob, as shown and described.
DESCRIPTION

FIG 1 isa top pcrspectxvc view of a knob showing the ncwr

design.

FIG. 2 is a top plan view of the desxgn.

FIG. 3 is.a front ¢levation view of the design. The rear
elevation view is substantiaily identical thereto. and.

FIG. 4 is a bottom plan view of the design.

The right side and left side elevation views are substantially

" identical to the front clevation view.

The broken line disclosure in the FIGURES is for illustrative
purposes only and forms no part of the claimed design.

1 Claim, 1 Drawing Sheet

.. bshio”




Case: 1.01-cv-04728-Decument #:-1-Filed:06/21/01-1n 006 Sxointdumagiadllii.O. .

Oct. 19,1999

. -\

 US.Patemt

Des. 415405
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United States Patent [19]

117948
1l Patent Number: Des. 411 794

457" Date of Patent: s+«  Jul 6, 1999

O’Neil
(54] PULL
[75] Inventor: Robert A. O’Neil. Glen Ellyn, Il
[73] Assignee: Newell OperatmgCompany Freeport,
[**] Term: '14Years
211 Appl No.: 29/089,610
{22] Filed: Jun. 18 1998
(51] LOC (6) CL - e, 0806
[52]1 US.CL D8/305; D8/317
[58] Field of Search .ecveviiinnncan D38/300-302, 305.
D8/315—320 16/110 R, 111 R; D3/276.
P L0 279.282. 291 DT, 38. 63
-[516]' ' o References C’ited

USS. PATENT DOCIMENI‘S
D. 95926 6/1935 Rettich.

D. 213901 4/1969 Beringer .

" D. 246426 11/1977 Ridgway etal. woooeoomen D318

* OTHER PUBLICATIONS

Allison Cabinet Hardware; p. 4; pull 252 PB ©1991,
National Lock Decorative Hardware; p. 12; pull C6298—41L.
Aug. 11, 1987. :

Primary Examiner—B. J. Bullock

Attorney, Agent, or Finn—Foley & Lardner

157 | CLAM N
The ornamental design for a pull. as shown and described.
_ DFSCRIPTION

| FIG 1 isa top pcrspcctwc view of a pull showmg the ncwr. T

design. -

FIG. 2 is a top plan view of the design.
FIG. 3 is 2 front elevation view of the design. The rear
elevation view is identicatl thercto. )
FIG. 4 is a bottom plan view of the design; and.
FIG.5isa nght side clevation view of the design. The left
side elevation view is identical thereto.

The broken line disclosure in the FIGURES is for ﬂlustrauvc

plrposes only and forms no part of the claimed deszgn. oo o

1 Claim, 1 Drawing Sheet
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U.S. Patent Jul. 6, 1999 Des. 411,794
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EXHIBIT C
Newell Knob
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EXHIBITD
Newell Pull




EXHIBIT E
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EXHIBIT E
Liberty Knob
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EXHIBIT F ‘
Liberty Pulls



Case: 1.01-cv-04728-Decument-#dtmilad:-06

AO 121 (6/90)

251e it daagalll i 2L,

.._CO|

TO:

——

COMMISSIONER OF PATENTS AND TRADEMARKS
WASHINGTON, D.C. 20231

REPORT ON THE

FILING OF DETERMINATION OF AN ACTION OR APPEAL

REGARDING A COPYRIGHT

In compliance with the Act of July 19, 1952 (66 Stat. 814; 35 U.S.C. 290) you are hereby advised
that a court action has been filed on the following patent(s) in the U.S. District Court:

DOCKET NO. 01-CV-4728 DATE FILED UNITED STATES DISTRICT COURT, NORTHERN DISTRICT
06/21/01 OF ILLINOIS, EASTERN DIVISION
PLAINTIFF  Neweil Operating Company DEFENDANT Liberty Hardware Manufacturing Corp.
PATENT NO. DATE OF PATENT PATENTEE
1) Des. 415,405 10/19/99 Robert A. O"Neil
2) Des. 411,794 07/06/99 Robert A. O’Neil

In the above-entitled case, the following patent(s) have been included:

DATE INCLUDED INCLUDED BY
[ ] Amendment [ 1Answer [ 1CrossBill [ 10Other Pleading
PATENT NO, DATE OF PATENT PATENTEE
i
2

In the above-entitled case, the following decision has been rendered or Jjudgment issued:

DECISION/JUDGMENT

CLERK  MICHAEL W. DOBBINS

(BY) DEPUTY CLERK

DATE

Copy 1 - Upon initiation of action, mail this copy to Commissioner Co
Copy 2 - Upon filing document adding patent(s),

mail this copy to Commissioner

Copy 4 - Case file copy

py 3 - Upon termination of action, mail this copy to Comrmissioner
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pleadings or other papers as required by law, except as prowded by local rules of court. L
Judicial Conference of the United States in September, 1974, is required for use of the Clerk of Court for'the purpose of

CIVIL COVER SHEET
The JS44 civi! cover sheet and the information contained herein neither replace nor supple

SO OB 42 820G S el S B B A DL R 210 R 2 -2 3R e g D2

Js a4A QLeQ
{Rev. 11/82)

72 8

initiating the civil docket sheet, (For more detailed instructions, see separate instruction sheet.}
DEFENDANTS

lm;:gt;]y yarg;g BQthGHZMéngorat ion

ATE JUpgg DENLOw

PLAINTIFFS

Newell Operating Company

/

COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFF

{EXCEPT [N U.5. PLAINTIFF CASES)

+ Ul Rl W A

Stephenson

PRI

COUNTY OF RESIDENCE OF FIRST LISTED DEFENDANT

(IN U.S. PLAINTIFF CASES ONLY)

NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF THE
TRACT OF LAND INVOLVED ~

ATTDRNEYS (FIRM NAME, ADDRESS, AND TELEPHONE NUMBER)

Steven A. Weiss, Veronica Gomez,

Jose A. Lopez
SCHOPF & WEISS

312 West Randolph Street, Suite 300

ATTORNEYS (iF KNOWN)

-

vy
R

reet, oul o o
Chicago, Illinois 60606  312-701-9300 DT ey g
(PLACE AN B IN ONE BOX ONLY) ~ BASIS OF JURISDICTION | IFDIVERSITY SINDICATE
DZ U.S. DEFENDANT [¥3 FEDERAL QUESTION D4 DIVERSITY _ » CITIZENSHIP BELOW,

Oitus. PLA!NT.IFF

(U.5. NOT A PARTY)

(280USC 1382, 1441)

CAUSE OF ACT[ON (CITE THE U.S. STATUTE UNDER WHICH YOU ARE FILING AND WRITE A BRIEF STATEMENT OF E‘i@
35 U S.C. Sectlon 271, Design Patent Infrlngement ﬁﬁ?tﬁi

JUL 2 5 2004
{PLACE AN B IN ONE BOX ONLY) NATURE OF SUIT
ACTIONS UNDER STATUTES ‘
CONTRACT TORTS : - —
B CIVIL RIGHTS FORFEITURE/PENALTY OTHER STATUTES ... oo
};g mmNCE PERSONAL INSURY (1441 voTING (] 610 AGRICULTURE [7400 gTate orron. 1878 CUSTOMER
130 MILLER ACT 310 AIRPLANE (3442 JoBs g ggg "‘;0‘3 &DRUG - MENT 08C akt0
140 NEGOTIABLE {RPLAN LIQUOR LAWS ANTI-TRUST = end
150 INSTRUMENT PRooUCT 01443 ACCOMMODA- ] 640 R.R. & TRUCK BANKRUPTCY LJ8et ASRICULTURAL
O e & | (1320 AssauLT, LsEL & {T] 650 AIRLINE REGS. []420 TAusTEE (] 892 conomic
SLANDER (1444 wWELFARE [ 1421 TRANSFER (915b) STABILIZATION
D anEnT OFt 1330 FEDERAL []440 OTHER GVIL (1660 00,93,'@{{2;% [ 1422 AppeAL (801) ACT
151 MEDICARE ACT B RIGHTS (7890 oTHER EETyT L1893 Envinon-
152 SE?EJE%‘B OF 340 mariNE BANKING MATTERS
STUDENT LOANS | | 349 MABINE PRODUGT LABOR L1450 Sayneaceicc  [18%4gneray
e 350 MOTOR vEHICLE - [] 460 DEPGRTATION ga5 "1 cATIoN
MOTOR VEHICLE FAIR LABOR 5
gEN"’E'irfESHANS Eﬁgw . STANDARDS L1810 SEE@?@.‘;"E L WF%!%‘IJ#F%Z
L1160 STOCKHOLDERS | [] 360 OTHER PERSONAL [1720 LABOR/MGMT. L1850 seoummes 7900 APPEAL OF FEE
INJURY ' DETERMINATION
[ 196 oTHER 365 PERSONAL PRISONER PETITIONS 730 LABOR/MGMT. EXCHANGE
I DR | pisomar RN
CONTRACT JUSTICE ACT
DRV rwman | gagpee | DMogmwruson | Hisbocine 0 (1o
{2255) 405 (g
T D520 parone Crsomeniseon | H i sobors,  []970NARA, LN
370 OTHER FRAUD COMMISSION “ :
@ 371 TRUTH INLENDING REVIEW [ 791 empLOYEE 885 Rs! 405 (g) L1850 SATOTORY
210 CONDEMNATION 380 OTHER PERSONAL [ 530 HABEAS m%gFngMENT TAX SUITS ACTIONS
vy DARGE ¥ CORPUS SECURITY ACT 870 TAXES . - - |
EJECTMENT [[1385 PROPERTY [T 540 mANDAMUS & 871 IRS-THIRD PARTY s
245 L%nglr u?reODUCT LIABILITY (1550 civie rigHTS 820 COPYRIGHT
7290 ALL OTHER REAL 830 PATENT I g
PROPERTY J 840 TRADEMARK I >//
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'LIBERTY HARDWARE M :‘A”"_NT” "”JF"""ACTUR”"IN' NG CORPORATION

t—#——l—F#eel—Gé#Z—l#G{—Page—Q

NTED STATES DISTRICT co%ﬂ‘
NORTHERN DISTRICT OF ILLINOIS

In the Matter of |

.

NEWELL OPERATING COMPANY
V. _ o Caselj ber

RONALD GUZMAN

APPEARANCES ARE I—]EREBY FILED BY TI-]E UNDERSIGNED AS ATTORNEY(S) FOR

: Plamtlff Newell Operatlng Company
: s MA@YQ""@A 7 STDGE DENLER ' o

@ I et
i e 1 A OE
wave  Steven A Weiss NAl:iE \%énica Goémez =
FRM  Schopf & Weiss ErRM Schopf & Weiss 5
smeerApDRESS 312 West Randolph Street; Suite 300 STREETADDRESS 312 West Randolph: Su1te 300
CITY/STATEZIP Chicago, Illinois 60606 CITV/STATE/ZIP Chicago, Illinois 6060£ﬁc“ﬁ. ‘Eu
TELEPHONENUMBER 312 701.9300 TELEPHONENUMEER 312 701.9300 JUL 2 > o
SDENTIFICATION NUMBER (SEE ITEM 4 ON REVERSE) 3127802 IDENTIFICATION NUMBER (SEE ITEM 4 ON REVERSE) 6225042
MEMBER OF TRIAL BAR? S g Yo [ MEMRER OF TRIAL BAR? VB g MO |:] .
—— = Pe— = g © g
DESIGNATED AS LOCAL COUNSEL? WO % 0
O D) )
SINATURE / \{\ 9 ——
NAME Jos;-A-. Lop}ez v NAME
mu  Schopf & Weiss FIRM
STREETADDRESS 312 ‘West Randolph Street; Suite 300 IREEL ADDRESS
costazie Chicago, Illinois 60606 CITY/STATE/ZIP )
ecepnone wumser3 12.701.9300 TPLEPHORENCMEBR
IDENTIFICATION NUMEER (SEE TFEM 4 ON REVERSE) 6229739 IDENTIFICATION NUMBER (SEE ITEM 4 ON REVERSE)
MEMBER OF TRIAL BAR? YES NO [] MEMBER OF TRIAL BAR? YES D NO D
TRIAL ATTORNEY? YES m NO D TRIAL ATTORNEY? YES D NO D
DESIGNATED AS LOCAL COUNSEL? YES D NO D DESIGNATED AS LOCAL COUNSEL? YES D NO I:]
¢



