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K MART CORP., a Michigan corporation,
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) U.S. Patent No. Des. 412,369
) .
)
)
)
)
Defendants. )

COMPLAINT FOR DESIGN PATENT INFRINGEMENT

Plaintiff, Hosley International Trading Corporation ("Hosley"), for its complaint herein
alleges as follows:

THE PARTIES

1. Plaintiff Hosley is an Ilinois corporation having its principal office and place of
business at 20530 South Stoney Island Ave, Lynwood, Illinois 60411.

2. On information and belief, one of the Defendants, K Mart, Corp., is a corporation
incorporated under the laws of the State of Michigan, having its principal place of business in the
State of Michigan, and having an office at 3250 West Big Beaver Road Suite 329, Troy, MI
48084.

3. On information and belief, one of the Defendants, Designco, is a company having
its principal place of business in the Country of India, and having an office at Galshaheed Road,
Moradabad-244 001, India.

4, On information and belief, Defendant K Mart, Corp. is engaged in the business of
marketing, distributing and selling, among other things, cauldron-shaped votive candle holders.

5. On information and belief, Defendant K Mart, Corp. has offered for sale in this

district and/or is currently offering for sale in this district cauldron-shaped votive candle holders.
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6. On information and belief, Defendant Designco has sold and is offering for sale
cauldron-shaped votive candle holders to customers in the United States.

7. On information and belief, Defendant Designco has sold and is offering for sale
cauldron-shaped votive candle holders to customers in this district.

8. On information and belief, Defendant Designco has imported and continues to
import cauldron-shaped votive candle holders to customers in the United States.

9. On information and belief, Defendant Designco has imported and continues to
import cauldron-shaped votive candle holders to customers in this district.

JURISDICTION AND VENUE

10.  This is an action for patent infringement brought pursuant to Title 35, United
States Code, Section 271 et seq. This court has original subject matter jurisdiction of Plaintiff’s
action for patent infringement under the provisions of Title 28, United States Code, Section
1332(a).

11, Venue for this action is proper in this Court under Title 28, United States Code,
Sections 1391, 1400(a) and (b).

COUNT I: DESIGN PATENT INFRINGEMENT

12, U.S. Design Patent No. 412,369, a copy of which is attached hereto as Exhibit A,
was duly and legally issued to Piush Kumar on July 27, 1999. All rights in said patent have been
assigned to Hosley which is and has been the sole owner of said patent since the grant thereof,
with the right to sue thereon and recover for infringement thereof.

13, Defendants have, individually or collectively, infringed and continue to infringe
said U.S. Design Patent No. 412,369 in the United States and within this District without
authority of the Plaintiff and in violation of 35 U.S.C. Section 271 by selling, offering for sale, or
importing decorative cauldron-shaped votive candle holders embodying the invention covered by

U.S. Design Patent No. 412,369.
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14, Upon information and belief, Defendants, with actual knowledge of U.S. Design
Patent No. 412,369, has willfully and deliberately infringed said U.S. Design Patent No. 412,369
and will continue to do so unless enjoined by this Court.

15.  Hosley has suffered damage by reason of the infringement of said U.S. Design
Patent No. 412,369 by the Defendants, and will suffer additional irreparable damage and
impairment of the value of its patent rights unless Defendants are enjoined by this Court from
continuing their infringement of said U.S. Design Patent No. 412,369.

16.  The acts of infringement by the Defendants have been committed with full
knowledge of the rights of Hosley under said U.S. Design Patent No. 412,369, and with willful
and wanton disregard thereof, rendering this an exceptional case under 35 U.S.C. Section 283.

WHEREFORE, Plaintiff Hosley prays that:

(a)  Defendants be adjudged and decreed individually and/or collectively to have
infringed U.S. Design Patent No, 412,369,

(b) A preliminary and permanent injunction issue restraining and enjoining said
Defendants individually and/or collectively, its officers, agents, attorneys, and employees, and
those acting in privity or concert with them, and each of them, from further infringement of U.S.
Design Patent No. 412,369;

(¢)  Defendants, individually and/or collectively, be ordered to pay damages adequate
to compensate Hosley for Defendants’ infringement together with prejudgment interest;

(d)  Such damages be trebled by the Court pursuant to 35 U.S.C. Section 284 by
reason of the willful, wanton and deliberate nature of such infringement;

(e) Defendants, individually and/or collectively, be ordered to pay Hosley damages in
an amount equal to Defendants’ total profits pursuant to 35 U.S.C. Section 289, together with
prejudgment interest;

® This be decreed an “exceptional case” within the meaning of 35 U.S8.C. Section
285 and that reasonable attorney’s fees contemplated by 35 U.S.C. Section 285 be awarded to

Hosley;
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(g)  Hosley be awarded costs; and
(h) Hosley be granted such other and further relief as the Court may deem proper

under the circumstances.

DEMAND FOR JURY TRIAL

Plaintiff hereby requests a trial by jury of all issues so triable.

Respectfully submitted,
Dated: April 3, 2002 OLSON & HIERL, LTD.

GlLuall L)

Talivaldis C(epuritis

Joseph M. Kuo

20 N. Wacker Drive

36th Floor

Chicago, Illinois 60606
Telephone: (312) 580-1180
Facsimile: (312) 580-1189

Attorneys for Plaintiff
HOSLEY INTERNATIONAL
TRADING CORPORATION
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[57] CLAIM

The ornamental design for a cauldron-shaped votive candle
holder, as shown and described.

DESCRIPTION

FIG. 1 is a perspective view of one embodiment of a

cauldron-shaped votive candle holder of the present inven-
tion, showing a hanging stand in broken lines for purposes
of illustration only and forming mo part of the claimed
design;

FIG. 2 is a front eclevational view of a cauldron-shaped
votive candle holder;

FIG. 3 is a rear elevational view of a canldron-shaped votive
candle holder;

FIG. 4 is a side elevational view of a cauldron-shaped votive
candle holder;

FIG. 5 is an opposite side elevational view of a cauldron-
shaped votive candle holder;

FIG. 6 is a top plan view of a cauldron-shape votive candle
holder;

FIG. 7 is a bottorn plan view of a cauldron-shaped votive
candle holder;

FIG. 8 is a perspective view of an alternate embodiment of
a canldron-shaped vative candle holder of the present inven-
tion, showing a hanging stand and a decorative detail in
broken lines for purposes of illustration only and forming no
part of the claimed design;

FIG. 9 is a front elevational view of FIG. 8;

FIG. 10 is a rear clevational view of FIG. 8;

FiG. 11 is a side elevational view of FIG. 8;

FiG. 12 is an opposite side elevational view of FIG. 8;
FIG. 13 is a top plan view of FIG 8;

FIG. 14 is a botiom plan view of FIG. §;

FIG. 15 is a perspective view of an alternate embodiment of
a cauldron-shaped votive candle holder of the preseat inven-
tion, showing a hanging stand in broken lines for purposes
of illustration only and forming no part of the claimed
design; .

FIG. 16 is a front elevational view of FIG 15.

FIG. 17 is a rear elevational vew of FIG. 15;

FIG. 18 is a side elevational view of FIG. 15;

FIG. 19 is an opposite side elevational view of FIG. 15;
FIG. 20 is a top plan view of FIG. 15; and,

FIG. 21 is a bottom plan view of FIG. 15.

1 Claim, 6 Drawing Sheets
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