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DERGOSITS & NOAH LLP
Michael E. Dergosits (SBN 118206)
Todd A. Noah (SBN 152328)

Four Embarcadero Center, Suite 1150
San Francisco, California 94111
Telephone: (415) 705-6377
Facsimile: {415) 705-6383

oY
Attorneys for Plaintiff
PENG TAN
IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA P
SAN DIEGO DIVISIO
oCV  258BTM (POR
PENG TAN, Case No.:
Plaintiff, COMPLAINT FOR PATENT
s. [INFRINGEMENT
LEVEL ONE COMMUNICATIONS, INC..2 ) 110y TRIAL DEMANDED

California corporation.

Defendant.
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Plaintiff, PENG TAN, by his undersigned attorneys. hereby alleges as follows:

THE PARTIES

l. Plaintiff PENG TAN (“TAN") is an individual residing at San Diego.

California.

2. Defendant LEVEL ONE COMMUNICATIONS, INC. ("LEVEL ONE™)

is. upon information and belief, a California corporation that is doing business within this

judicial district.
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JURISDICTION AND VENUE

3 This action arises under the patent laws of the United States (35 U.S.C. § 1
et seq.). This Court has jurisdiction of the subject matter of this action by virtue of 28

U.S.C. § 1338(a).

4. On information and beliet LEVEL ONE is doing business. and subject to
personal jurisdiction, within this judicial district.

5. Venue is proper within this judicial district based on 28 U.S.C. § 1400(b)
and on 28 U.S.C. § 1391(c).

CLAIM FOR PATENT INFRINGEMENT

0. On July 28, 1987, United States Letters Patent No. 4,682,857 (the * “857
patent”) were duly and legally issued for an invention entitled "LIQUID CRYSTAL HOT
SPOT DETECTION WITH INFINITESIMAL TEMPERATURE CONTROL.” TAN is
the owner. and at all times relevant herein has been the owner. of the ‘857 patent.

7. On information and belief, LEVEL ONE has been. within six years prior
to commencement of this action, and still is. infringing the *857 patent. by using hot spot
detection methods embodying the patented invention to develop. manufacture, and sell
semiconductor devices, within this judicial district and elsewhere, without leave or
license from TAN., and will continue to do so unless enjoined by this Court, in violation
of 35 U.S.C. § 271,

8. TAN has given written notice to LEVEL ONE of its infringement of the
"857 patent.

9. As aresult of the infringing activities of LEVEL ONE, TAN has been and
continues to be damaged. including irreparable injury.
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10.  Upon information and belief. LEVEL ONE has willfully infringed the
*857 patent, making this an exceptional case and justifying the assessment of treble

damages pursuant to 35 U.S.C. § 284 and attorney fees pursuant to 35 U.S.C. § 285.

PRAYER FOR RELIEF

WHEREFORE. TAN respecttully prays:

A. That a preliminary and final injunction issue against continued
infringement of the “857 patent by LEVEL ONE, its parents, subsidiaries, employees,
agents, affiliates, and all those in privity or acting in concert with them,

B. That the "857 patent be adjudged to have been infringed by LEVEL ONE:

C. That an Order issue requiring [LEVEL ONE to deliver to TAN all
infringing devices that use, as well as all infringing devices developed through the use of,
the methods of the *857 patent. in LEVEL ONE’s possession. custody or control:

D. That an Order issue requiring LEVEL ONE to provide an accounting and
awarding TAN damages arising out of infringement of the *857 patent by all those acting
or participating in concert with LEVEL ONE, and that such damages be trebled under 35
U.S.C. § 284 due to the wiliful and deliberate character of those infringements;

E. For an award of prejudgment interest, and post-judgment interest, on the
above damages award;

E. For an award of costs and reasonable attorneys’ fees under 35 US.C. §
285 and other applicable laws; and

G. For such other and further relief, at law and in equity. as the Court may

deem just and proper.

DATED:  February 3 . 2000 DERGOSITS & NOAH LLP

Ny Y.

Todd A. Noah
Attorneys for Plaintiff
PENG TAN
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JURY DEMAND

Plaintiff TAN hereby demands a jury on all issues raised by the complaint.

DATED: February T . 2000

DERGOSITS & NOAH LLP

By:%f////m(

Todd A. Noah
Attorneys for Plaintiff
PENG TAN TAN
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AO 120 (3/85)

TO: REPORT ON THE
Commissioner of Patents and Trademarks FILING OR DETERMINATION OF AN
Washington, D.C. 20231 ACTION REGARDING A PATENT

[n compliance with the Act of July 19, 1952 (66 Stat. 814; 35 U.5.C. 290) you are hereby advised
that a court action has been filed on the following patent(s} in the U.S. District Court:

DOCKET NO. DATE FILED U.S. DISTRICT COURT

00cv258BTM{POR]) (2/08/00 United States District Court, Southern District of California
PLAINTIFF DEFENDANT
Peng Tan Level One Communications Inc,

PATENT NO. DATE OF PATENT PATENTEE

1 4,682,857 July 28, 1987 Peng Tan
2
3
4
5

In the above-entitled case, the following patent(s) have been included:

DATE INCLUDED INCLUDED BY
Amendment D Answer D Cross Bill D QOther Pleading
PATENT NO. DATE OF PATENT PATENTEE
1
2
3
4
5

In the above-entitled case, the following decision has been rendered or judgment issued:

DECISION/JUDGMENT

CLERK (BY) DEPUTY CLERK DATE

Copy | - Upon initiation of action, mail this copy to Commissioner Copy 3 - Upen termination of action, mail this copy to Commissioner

Copy 2 - Upon filing document adding patent(s), mail this copy to Commissiener Copy 4 - Case file copy
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AO 120 (3/85)

TO:

Commissioner of Patents and Trademarks
Washington, D.C. 20231

REPORT ON THE
FILING OR DETERMINATION OF AN
ACTION REGARDING A PATENT

In cotnpliance with the Act of July 19, 1952 (66 Stat. §14; 35 U.S.C. 290) you are hereby advised
that a court action has been filed on the following patent(s) in the U.S. District Court:

DOCKET NO. DATE FILED U.S. DISTRICT COURT
00cv258BTM(POR) 02/38/00 United States District Court, Southern District of California
PLAINTIFF DEFENDANT
Peng Tan Level One Communications Inc.
PATENT NO. DATE OF PATENT PATENTEE
1 4,682,857 July 28, 1987 Peng Tan
2
3
4
5
In the above-entitled case, the following patent(s) have been included:
DATE INCLUDED INCLUDED BY
Amendment D Answer D Cross Bill D Other Pleading
PATENT NO. DATE OF PATENT PATENTEE
i
2
3
4
5
In the above-entitled case, the following decision has been rendered or judgment issued:
DECISION/JUDGMENT
CLERK {BY) DEPUTY CLERK DATE

Copy ! - Upon initiation of action, mail this copy to Commissioner Copy 3 - Upon termination of action, mail this copy to Commissionier

Copy 2 - Upon filing document adding patent(s), mail this copy to Commissioner Copy 4 - Case file copy
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AO 120 (3/85)

TO: REPORT ON THE
Commissioner of Patents and Trademarks FILING OR DETERMINATION OF AN
Washington, D.C. 20231 ACTION REGARDING A PATENT

In compliance with the Act of July 19, 1952 (66 Stat. 814; 35 U.S.C. 290) you are hereby advised
that a court action has been filed on the following patent(s) in the U.S. District Court:

DOCKET NO. DATE FILED U.S. DISTRICT COURT

00cv258BTM(POR} {2/08/00 United States District Court, Southern District of California
PLAINTIFF DEFENDANT
Peng Tan Level One Communications Inc.

PATENT NQ. DATE OF PATENT PATENTEE

14,682,857 July 28, 1987 Peng Tan
2
3
4
5

In the above-entitled case, the following patent(s) have been included:

DATE INCLUDED INCLUDED BY
Amendment D Answer D Cross Bill D Other Pleading
PATENT NO. DATE OF PATENT PATENTEE
1
2
3
4
5

In the above-entitled case, the following decision has been rendered or judgment issued:

DECISIONAUDGMENT

CLERK (BY) DEPUTY CLERK DATE

Copy 1 - Upon initiation of action, mail this copy to Commissioner Copy 3 - Upon termination of action, mail this copy to Commissioner
Copy 2 - Upon filing document adding patent(s), mail this copy to Commissioner Copy 4 - Case file copy



Case 3:00-cv-00258-BTM-NLS Document1 Filed 02/08/00 Page 9 of 9

1544

TRes T RuL

The J5—44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or ather papers as requited by hwg;xu:rlcrp

CIVIL COVER SHEET

o
|

-

ed by local rules

of court, This farm. approved by the Judicial Conference of the United States in September 1974, i required for the use of the Clerk of Court for the purpdise (;hmtmuw the civil docket sheet. (SEE

(FEs -8 PHIZ 3

INSTRUCTIONS ON THE SECOND PAGE OF THIS FORM )

I (2} PLAINTIFFS

PENG TAN,

i) COUNTY OF RESIDENCE OF FIRST LISTED  San Diego
PLAINTIEF
(EXCEPT IN US. PLAINTIFF CASES)

NOTE

DEFENDANTS

LEVEL ONE COMMUNICATOl)l$. nNGE, "

CQUNTY OF RESIDENCE OF FIRST LISTED DEFENDANT

AN LS PLAINTHFY CASES ONLY'} 3{:

wotaliae

a California corporatd@odi-"

‘miaT COURT
: E‘;‘Jﬁ.uwawa

7

Sacramentgepuly

IN LAND CONDEMNATION CASES, USE THE TOUCATION OF THE TRACT OF LAND
INVOLVED

{¢) ATTORNEYS (FIRM \AM E. ADDRESS, AND TELEPHONE NUMBER)
HEEGRRETS Sl nE o 1s206)
TODD A. OAH 285l

Embarcadero Center Suite 1150
San Francisco, CA 94111
(415) 705-6377

ATTORNEYS (IF KNOWN)

‘00 CV

258BTH (POR)

1. BASIS GF JURISDICTION (PLACE AN « IN ONE BOX ONLY)

m_ﬂ-cdcral Question
tU S Government Not a Partyy

Oirs Goyernment Plunf!

O 218, Government Pefendant D-ll.lucn.n) {Indicate Catizenship of Parties in

ltem 11T

Citizen of This State

Ciizen of Anuother State

Citizen or Subject ula Foreign
Counry

{For Diversity Cases Only)
PT

B, 0

ok

L. CITIZENSHIP OF PRINCIPAL PARTIES (PLACE AN X IN ONE BOX

FOR PLAINTIFF AND ONE BOX FOR DEFENDANT

DEF
in This State

i Another State

0, Foregn Nation

Incorporated or Principal Place of Busingss

PT DEF
O4 Og

- O» Incerporated and Prncipal Place of Business Os Os

Os O

1v. CAUSE OF ACTION (CITE THE US CIVIL STATUTE UNDER WEITCH YOU ARE FILING AND WRITE A BRIEF STATEMENT OF CAUSE,

JURISDICTIONAL STATUTES UNLESS DIVERSITY).

Patent [nfringement

DX 80T CITE

V. NATURE OF SUIT (PLACE AN X IN ONE BOX ONLY}

CONTRACT TORTS

FORFEITURE/PENALTY

BANKRUFICY

OTHER STATUTES

PERSONAL INJURY FERSONAL INIURY

0 110 Imarane
D Manne
O wiier s

D W2 Pggsonal Ingury
Mudical Malpracuce

] 10 Aurplane
& TS Suplane Product Liakilin

D 1) assaul Label & Slander I-—-I At Personal fgury -

e
F 330 bederal bmplovers’ Preduet Liablity
Liabiity

0 Negetiahle Insteumnent

O EHIRecosery of Ohermayment

Abaloricment of Judgment 0 3en Ashestos Personal Injury

Proddnet Liability
O 141 S A 3 40 Mann et Laniie
PERSONAL FROPERIY
(] 152 Recongry of Defaulied Student 5 Manne Pradout
Toans ¢t wel Seteransy Liabiliry

a 3T Chber Fraod

0 14 Keromers oL US erpasrment :J 380 Mator Vehivle 0 370 Yeuhoin | ending

AN Cleryne thenchits
b N eterans Henetit 0 X8 Either Personal

Properts Lamage

D 155 Motor b chicle Produdt

0O y iahility
18] Stochmollers Suny

a IS Property [armtage
Prodduct Liabulny

O iNher bontrac :] Y60 Oiher Petyonal Inpuey

D L8 ot Progdin s Lostubil

1 a1 Agnculiyre

E &2 Other Food & Drug
625 Dy Related Seasare

of Property 21 (SCRk]

E 6M) aguor Laws
64FRE & Truck

[ A50 Arhine Reps

D ftdl Occupational Salets Tealth

LABOR

[ 303 appeani 710 19m

Ao phirpgal TR ]S 157

D AN Suate Reappontment

J0 Anntrasy

PROPERTY RIGHTS

[ 33 Banks and Hanking

(1 0 Copn ughis

EI B3 Puem

SOCEALSECURIINY

[ 450 Commerce 10C Raien cte
D Al LDeportation

u 470 Racketeer Influehced and
L orrupt COcganizaunns

[T et 111 ussy
1 02 baise £ me 1020

MBI DI W 08 g0

D Tikaw | abor Standardy At
203 Labor Mg Relations

[] TINCabor Mymi Rueporting &
Disclosure Act

REAL FROFER Y CIVIL RIGHTS FRISONER PETITIONS

THI Rarlwiny Lahor Al

a 2ol and Condemitation, '3 Hi vonng 310 Mations 1o b acate Senterce

liabeay Compus

a A0 Fuecclesure D 442 Fmplosy et

D 230 Renn | ease & F ectmam D A4 Housing Accommodations E A0 tigmaral

O e vt e ad - F35 Licath fenaley

D 45 Fort Prosduct | abuliey D 446 Tiher il Rights D 4T Mandamus & Eiher

O3 sont i esther Real Propers, [T <50 ot Rughns

333 peancr Canliy

90 Onher Lahor Litigaten
u 791 bnpl Ret Ine

D Secunty At

[ w6t 510y 1tk N8 1

e Bl A0zl

u| K10 Selectine Senviee

[T 50 Secntics Commedises
Exchange

[] %3 Customner Challenge 12 USC

#91 Agnculiral Agts

FEDERAL TAXSLITS

5] M2 Feanomy: Stabilizausn Agt

[ 6o 1vert § Pl
ar Dielendants

[ HT1IRS - Third Pamy
26 LISC Tel

u R4 Environmental Matiers

D ¥4 bncrgy Allewation Act

[ KYS Ereedom of Infemation A
apr Appeal ol bee Determinalion
L.nder Fqual Access 1o Justige
D WS4 L oashilutonality of Stale

D KK Other Statuiory Actions

Y1 ORIGIN (FLACE AN X IN ONE BOX OXLY)

ml Original Proceeding 02 kemoval from [ 3 Remanded from Appelate 04 reinstated or L5 Transforred from

o Mulugistrict Litiganen

07 Appeal te Distriet Judge from

Srare Court Court Reopened apother distncr (specify Magistrate Judgment
:gﬂl})ﬁ[g}:ﬁﬂﬂ Ix O CHECK IF THIS IS A CLASS DEMAND $p e cord ing to Check YES only if demanded in complaint:
o ACTION UNDER frep 23 Proaof Jury pEMAST:JD vES Ono
v JUDGE Docker Number

DATE February 7- 2000

TO T4 8158 - 37

SHGNATURE OF ATTORKEY OF RECORD

TODD A. NOAH



