Case: 1:00-cv-02086 Document #: 1 ‘Filed:-04/05/00 Page 1 of 7 PagelD-#:1 -

Y

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
QUANTUM GROUP, INC.

Civil Action No.

JUDGE ZAGEL

MAGISTRATE JUDGE ROSEMOND

Plaintiff,
V.

KMART CORPORATION, LOWE'S
COMPANIES, INC. and COTTER &

COMPANY, JURY TRIAL DEMANDED
Defendants. 00 C 2 @ 8 6
COMPLAINT
Plaintiff, Quantum Group, Inc. {("Quantum") complains of
defendants KMart Corporation ("KMart"), Lowe's Companies, Incf
("Lowe's") and Cotter & Company ("Cotter") (collectively, 4§3K# .
"Defendants") as follows. & o

1. This is a claim for patent infringement arising under
the patent laws of the United States, 35 U.S.C. § 271. This
Court has exclusive jurisdiction over the subject matter of this
action under 28 U.S.C. § 1338({a).

2. Quantum is a California corporation with headquarters
at 11211 Sorrento Valley Road, San Diego, California 92121.

3. KMart is a Michigan corporation with ite principal
place of business in Troy, Michigan. It can be served through
its registered agent in this judicial district, CT Corporation,
208 South LaSalle Street, Chicago, Illinois 60604-1135.

4. Lowe's is a North Carolina corporation with its
principal place of business in North Wilkesboro, North Carolina.

5. Cotter is a Delaware corporation with its principal
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place of business in Chicago, Illinois.

6. Defendants transact business in this judicial district
by offering and selling products in this judicial district and
elsewhere in the United States. This includes carbon monoxide
detector products that are at issue in this lawsuit. Venue is

proper in this judicial district under 28 U.S.C. 8§88 1391(d) and

1400 {b) .
7. In earlier related litigation in this district, Quantum
Group, Inc. v. American Sensors, Inc., Case No. 96 C 0761 {Hart,

Judge) , Quantum alleged that products made, used, sold, imported
and offered for sale.by American Sensors, Inc. and American
Sensors Electronics, Inc. (and its U.8. distributor, Klesman and
Associates) infringed United States Patent No. 4,896,143,
entitled, "GAS CONCENTRATION SENSOR WITH DOSE MONITORING, " iassued
January 23, 1990 and assigned to Quantum ("the “143 patent™").
Quantum owns and has standing to sue for infringement of the ~143
patent.

8. The American Sensors entities supplied Defendants here
with carbon monoxide detectors, the accused products of the
earlier suit. During the pendency of the American Sensors
litigation, the American Sensors entities entered bankruptcy
proceedings in Canada. After denying a motion for summary
judgment of infringement, see 47 U.S.P.0.2d 1678 (N.D. Ill.
1997), this Court stayed further proceedings against the American
Sensors entities as a matter of comity. The American Sensors

litigation is not currently pending, as it has been
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administratively dismissed until termination of bankruptcy
proceedings in Canada and subjeét to assets being avallable to
gatisfy Quantum's claims.

9. North American Detectors, Inc. ("NADI") acquired the
product line Quantum had accused of infringement in the American
Sensors litigation. Quantum thereafter filed a patent
infringement action in this district against NADI, Quantum Group,
Inc. v. Nerth Americah Detectors, Inc., 98 C 3841 (Marovich, J.).
A final judgment was entered in that case on February 29, 2000
enjoining North American Detectors from further infringement of
the ~143 patent, absent a license.

10. Defendants have infringed the “143 patent at least by
using, selling, importing and/or offering for sale carbon
monoxide detectors manufactured and/or supplied by American
Sensors, Inc. and/or American Sensors Electronics, Inc. that are
covered, both literally and under the doctrine of equivalents, by
at least claims 4 and 8 of the "143 patent. Defendants have also
induced and contributed to the infringement of others of the ~143
patent. Defendants' infringement has occurred in this and other
judicial districts.

11. Quantum has received no compensation or recovery from
or on behalf of the American Sensors entities for damage caused
by their infringement of the “143 patent. Liability for patent
infringement is joint and severalr

'izﬂ :Quaﬁﬁuh exﬁféési&vdbés not ailegé infringéﬁent by

products manufactured and/or supplied by NADI, but rather
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products manufactured and/or supplled to Defendants prlor to NADI
acquiring the Amerlcan Sensors product llne _ Quantum may
determine that Defendants contlnue to 1nfr1nge by using, selllng,
1mport1ng or offerlng to sell products made by entltles other
than American Sensors or NADI

.'13. Defendants have each been on notlce of the °143 patent

81nce ‘at least July 8, 1999, but have taken no steps either to

'determlne whether they were or are 1nfr1ng1ng, or to obtaln a

Qllcense from Quantum Defendants' 1nfr1ngement has been w1llful

14, 'DefendantS"lnfrlngement has injured Quantum and

Quantum 1s entitled to ‘recover damages adequate to compensate for

“infringement of the “143 patent.

' PRAYER FOR RELIEF
" WHEREFORE, Quantuh"aSks thisbcourt'to enter‘judgment'against

Defendants, their subsidiaries, affiliates, agents, servatnsg,

~employees, attorneys and all persons in active concert or

participation with them, granting Quantum the following relief:

A. An award to'Quantum'OE“such'damages that are adequate

to compensate it for the'DefendantS‘ infringement, the damages to

be no less than a reasonable royalty;
B. An award'of'prejudgment interest form the date
infringement of the ~143 patent began; and

C. Such other and further rellef as thlS Court and/or a

Jjury may deem proper and just.
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Quantum demands a trlal by jury

DatedApr () 5 ,,.2'000 |

QUANTUM GROUP

Timothy J. Haller
Robert P. Greenspoon
NIRO, SCAVONE, HALLER & NIRO

- 181 West Madison, Suite 4600

Chicago, Illinois 60602
(312) 236-0733

‘ Atforneys forlQUANTUM.GROUP, INC.
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