Case 1:11-cv-02776-LTS Document 8 Filed 09/07/11 Page 1 of 14

Robert L. Epstein (RE8941)
Epstein Drangel LLP

60 E. 42" St. Rm 2410

New York, NY 10165
Telephone: (212) 292 5390

Attorneys for Plaintiff M. Eagles Warehouse, Inc.

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

X
M. EAGLES TOOL WAREHOQUSE, INC.,
Plaintiff
CASE NO. 11 CIV 2776 (LTSXGWG)
v
AMENDED COMPLAINT FOR
PATENT INFRINGEMENT; ’
HARBOR FREIGHT TOQOLS USA, INC DEMAND FOR JURY TRIAL
Defendant
X

Plaintiff M. Eagles Tool Warehouse, Inc. for its complaint against Defendant Harbor
Freight Tools USA, Inc. alleges as follows:

1.  Plaintiff is a corporation duly organized pursuant to the laws of the State of
New Jersey, having a place of business at 43 E. Alpine Street, Newark, NJ 07114.

2.  Upon information and belief, Defendant is a corporation organized under the
laws of the State of California, having a regular and established.place of business at 26541
Agoura Road, Calabasas CA 92303.

3. This case is an action for patent infringement arising under the Patent Laws of

the United States, as set forth in 35 U.S.C. §§271 and 280 through 285.
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4. This Court has jurisdiction over the subject matter of this action with regard
to the patent infringement claims under 28 U.S.C. §1338(a).

5. On information and belief, Defendant transacts business within the Staie of
New York or contracts elsewhere to supply products in the State of New York.

6. On information and belief, Defendant regularly conducts and solicits business,
and éngages in other persistent courses of action and derives substantial revenue from sales
made within the State of New York, and derives substantial revenue from interstate or
international commerce.

8. On information and belief, Defendant expected or should reasonably have
expected its acts committed outside the State of New York to have consequences in the State
of New York.

9. Venue is proper before this Court under 28 U.S.C. §§1391(b), 1391(c) and

1400(b).

CAUSE OF ACTION FOR PATENT INFRINGEMENT

10.  Plaintiff repeats and realleges the allegations contained in paragraphs 1
through 9 above, inclusive, as if fully repeated and restated herein.

11. The United States government duly and legally issued United States Patent No.
7,129,705 (the "Patent") for an invention relating to an ignition spark tester. A copy of the
Patent is attached as Exhibit "1", and the Patent is and remains valid and enforceable.

12. At all relevant times, Plaintiff has been the lawful owner of the Patent, and

has had the right to sue and to recover for any and all infringement(s) of the Patent.
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13.  Upon information and belief, within the six years prior to the filing of this
lawsuit, and continuing through the present date, Defendant has infringed the Patent within
the United States, including within this judicial district, by marketing, offering for sale and
sale of In-Line Spark Checkers for Recessed Plugs, Item Number 97577.

14.  Upon information and belief, Defendant has therefore infringed the Patent
within the United States, including without limitation through by marketing, offering for sale
and sale of an In-Line Spark Checkers for Recessed Plugs, Item Number 97577, and that the
infringement of the Patent has been willful and will continue unless rectified by this Court.

15.  Upon information and belief, Plaintiff has been damaged by Defendant’s
infringing activities, and Defendant is liable for such damages, in an amount to be
determined, but which is believed to exceed $75,000.00. |

16.  Defendant’s wrongful acts have damaged and will continue to damage Plaintiff,
irreparably, and Plaintiff has no adequate remedy at law for those wrongs and injuries. The
damage to Plaintiff includes harm to its goodwill and reputation in the marketplace that money
cannot compensate. In addition to its actual damages, Plaintiff is therefore entitled to a
preliminary and permanent injunction restraining and enjoining Defendant and its agents,
servants and employees, and all persons acting thereunder, in concert with, or on their behalf,
from infringing the Patent, including without limitation restraining and enjoining the
marketing, offering for sale and sale of In-Line Spark Checkers for Recessed Plugs, Item

Number 67577.
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff M. Eagles Tool Warehouse, Inc. prays for judgment against
Defendant Harbor Freight Tools USA, Inc. as follows:

1. That the Patent be determined enforceable for its life and duration;

2. That Defendant has infringed the Patent and that such infringement has been
willful;

3. That an accounting be had for the damages caused Plaintiff by the infringing
activities of Defendant, and that such damages, including damages for lost profits and/or a
reasonable royalty in an amount to 'be determined, which sum should be trebled pursuant to
35 U.S.C. §284, with interest thereon, be awarded to Plaintiff;

4. That Plaintiff be granted preliminary and permanent injunctive relief
restraining and enjoining Defendant and its agents, servants and employees, and all persons

acting thereunder, in concert with, or on its behalf, from infringing the Patent in the United
States, including without limitation restraining and enjoining the marketing, offering for
sale and sale of In-Line Spark Checkers for Recessed Plugs, tem Number 97577.

5. That Plaintiff be granted further injunctive relief directing Defendant to
provide Plaintiff with names and contact information for all persons who purchased any of
the infringing In-Line Spark Checkers for Recessed Plugs, Item Number 97577, within the
United States, and to notify each such persons that such products have been found to be
illegal and infringing;

6. That Plaintiff be awarded its attorneys' fees, costs and expenses in this action,

pursuant to 35 U.S.C. §285;
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7. That Plaintiff be awarded pre- and post judgment interest on all sums awarded
to Plaintiff herein; and
8. That Plaintiff be awarded such further necessary and proper relief as the Court

may deem equitable and just.

Dated: September 7, 2011

60 East 42" Street, Suite 2410
New York, New York 10165
Tel. No.: (212) 292 5390
Fax. No.: (212) 292-5391

Attorneys for Plaintiff M. Eagles Tool Warehouse, Inc.
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JURY TRIAL DEMANDED

Plaintiff M. Eagles Tool Warehouse, Inc. hereby demands a trial by jury of all

issues so triable.

Dated: September 7, 2011 WW
By,

obert L. E steif, Esq. (RE 8941)
60 East 42 Street, Suite 2410
New York, New York 10165
Tel. No.: (212) 292 5390
Fax. No.: (212) 292-5391

Attorneys for Plaintiff M. Eagles Tool Warehouse, Inc.
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EXHIBIT 1
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azy United States Patent ¢o) Patent No:  US 7,129,705 B1
Accumanno 45) Date of Patent: . Oct. 31, 2006
(54) IGNIYION SPARK TESTER 6,249,173 BL* 6200 Rankint vovosersoerseeron 3241393
: 6,714,015 Bl  3/2004 Whitehead
(75) Inventor: Mavio Bernardo Accomauno, Bast 6,817,872 Bl 1122004 Berg
Hanover, NJ (US) . 2004/0182137 A1* 92004 KAUZ .ceovvrrursvrmrneonenes TIHDT
(79) Assignee: M. Eagles Warehouse, Ine., Newark, OTHER PUBLICATIONS
NI (US) S&G Prior Art,
(*) Notice: Subject to any disclaimer, the term of this * cited by examiner
is extended or adjusted under 35 Pri Fx Vinent Q. Nguyen

patent

US.C. 154(b) by 0 days.
(25 Appl. No.: 11/280,587
(22) Filed: Nov. 17, 2005

(51) Int.CL
Fo2P 17/00
(52) US.CL 524/399; 324/400

(58) Field of Classification Search .............. 324/399,
324/400

See application file for complete search history.
(36) Reforences Cited
15.8. PATENT DOCUMENTS

2853691 A  9/1958 McCord

3497798 A 21970 Schick

4025621 A 51977 Komba

5245324 A * /1993 Jorker et al. onunrer 345/440.1
5537983 A 7/1996 MNakajima '
5,500,195 A 2/1597 Mikani et al,

5706792 A 171998 Boyer et al.

6068495 A 5/2000 Virchow

{2006.01)

(74) Attorngy, Agemt, or Firm—Harold James; Epsicin
Drangel Bazerman & James, LLP

@7 ABSTRACT

A device for testing the fimctioning in an internal combus-
tion engine of spark piugs which are recessed within the
cylinder kead., Connection to the recessed spark plugs can be
accomyplished by an elongaied device shaped to fit within
and extend beyond the spark phug recess, preferably with a
secore frictional fit within that recess and prefersbly
designed with poriions of different diameters so that, by
inverting, the umit can be nsed with cylinder head recesses
with 2 wide range of internal diameters. The device may, if
desired, carry a shield member adupted when the device is
in use-to cover the exposed top of the recess, thereby: to
prevent foreign msterial from entering the recess while
jemition system testing is camied out. The device may be
readily combiped with ether devices to constitute a kit of

14 Claims, 3 Drawing Sheets
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1
IGNITION SPARK TESTER

The present invention relates to improvements in equin-
ment for testing the fanctioning of spark plugs in an internal
combustion engine.

BACKGROUND GF THE INVENTION

Internal combustion engines have spark plugs which are
electrically connected to ignition coils which provide prop-
erly timed electric signals to the spark plugs when the engine
is numing. In the comrse of determining the cause of a
particalar matfonction of an engine it ofien becomes nec-
essary to determine whether or not  particular spark plug is
in fact heing properly enerpized from the ignition coil. To
{hat end it has heen common to disconnect the wsval eleciric
connection between the ignition coil and the spark plug and
replace it with a festing device such as an illaminable bulb
which will indicate whether the spark plug is receiving the
proper signals from the igaition coil and fo insert that device
between the ignition coil and the spark plog under test. The
testing device is provided with electrical connectars &t each
end which may be connected to the spark plug and the
igpition coil respectively and which, when the testing is
completed, may be disconnected therefrom, after which the
normal electrical connection between the ignition coil and
the spark plug is reestablished. Typical patents showing such
testing devices are Whitehead 1.8, Pat. No. 6,714,015 of
Mac 30, 2G04, entitled “Apparatus for Testing Spark Phogs™,
Mitani, ¢t al. US. Pat. No. 5,599,195 of Feb. 4, 1997,
emitled “Ignition Plug Cap”, MeCord U.S. Pat. No. 2,853,
691 of Sep. 23, 1958, entitled “Tone-up Extension for Use
‘With Spark Plags for Testing Purposes™, and Korba 1.8, Pat.
No. 4,026,621 of May 31, 1997, entifled “Timing Light

. The aﬁnmnenﬁnned *015 patent discloses in
FIGS. lmd21m1tsofthetypemderd:scusnanpmmously
sold by the assignee of this application.

Spak plugs have at their upper ends exposed male
electrical contacts so that a female connector may be readily
attached thereto and detached therefrom, and the testing
devices of the prior art have therefors heen provided with
female connectors which may he pressed onfo male spark
plug contects when testing is required. In the past spark
plugs were mounted on the cylinder head so that their male
contacts were readily accessible. However, in more modem
internal combustion engines the spark plugs are housed
within deep recesses in the cylinder head, which recesses are
normally covered so as to prevent foreign matter from
entering the recesses and adversely affecting the fimetioning
of the spark plugs. As a result it has become quite difficlt
1o reliably attach a testing device fo the spark plug within its
cylindar vecess, and in some instances to prevent foreign
mutter from entering the recess Guring the testing operation,
In addition, in. order to ensure the maintenance of a proper
electrical connection between the testing device and the
spark plug it is desirable for that portion of the testing device
which is received within the recess to be more or less firmly
supported, and since spark ping recesses in different engines
vary significantly in diameter, providing adequate support

for the tester, thus epsuring sufficient support during the
testing provedure, presents a very significant problem.

SUMMARY OF THE INVENTICN

To eliminate the problems expressed above the ignition 65

spark tester of the present invention comprises an elongated
and preferably rigid element adapted to extend within cyl-

40

2
inder head recesses so 5 1o be operatively engaged with the
exposed male contact of the spark plug and to be supported
within the recess, as by frictional engagement with the inner
surface of the recess. That frictional engagement is prefer-

5 gbly provided by outwardly extending flexible vanes or

equivalent sbuctures. In order to adapt the element to be
usegble in connection with cylinder head recesses of reja-
tively widely varying diameters, each end of the element so
provided with a female connector and the element carries at

10 eachend flexibie vanes or the like which extend out from the

element to different deprees, so that by inverting the element
it can reliably function with recesses of different diameters.
In addition, if there is a problem preventing foreign material
from enfering the recess of the spark plug under test while

15 the testing is carried out ar removing such material after it

has entered the recess, the element is provided with a shield
member slidable along its length go that when an element is
used with recesses of different depths that shield member
will nevertheless engage the top of the cylinder head and

20 close off the upper end of the recess. When, as has been

described, the element is provided with ends of different
external diameters, the shicld member is prefombly in the
form of a disc having a depending skirt attached to epgage
the cylinder head, in which case the shicld member may be

25 removed from the element fo be inverted as needed.

It is therefore a prime ohject of the present invention fo
provide an ignition tester well adapied to test spark piogs the
external connectors of which are housed within recesses in
the cylinder head.

30 Itis yet another object of the present invention to provide

such a tester which may be effectively nsed with and reliably
supparted in recesses of relatively widsly varying iniernal
diameaters.

It is yet apother object of the present invention fo provide

35 such a device with effective means for closing the open top

of the recess of the spark plug being tested, and to do so
effectively for recesses of widely varying depihs.

It is a Forther object of the present invention to provide
such a device which may readily be combined with other
devices to copstitnte a kit of virtually unrestricted testing

capability.

To the accomplishment of the above, and to such other
objectives as may hereafler appear, the present invemtion
relates to constraction of an ignition spark tester as defined

45 inthefollowing claims and as described in this specification.

BRIEF DESCRIPTION OF THE DRAWINGS
FIG. 1 is an idealized perspective view, partially broken

50 away, of a portion of a typical cylinder head with recessed

gpark plugs and showing the spark plug tester of the present
invention in use to test one of those spark plngs;

FIG. 2 is a schematic view of how the tester of the present
invention may be used, sither alone or in confanction with

55 other elements;

FIG. 3 is a perspective view of the novel parts of the
present invention to wif, the recess insert and the shield
member carried thereby; and

FIG. 4 is a cross-sectional view of the recess insert taken.

66 along the line 4—4 of FIG. 3.

DESCRIPTION OF THE PREFERRED
EMBODIMENTS

FIG. 1 is an idealized discloswre of a three-cylinder
section of a cylinder head generally designated A. Each
cylinder is provided with a spark plog generally designated
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B housed within a recess C in the cylinder head, and in the
illustrations the cylinder head is broken away to disclose one
of those spark plugs B. The other similorly housed spark

plugs have their recesses closed by covers D held in place by -

screws 2 received within holes 4 in the top of the head A,
each cover D carrying on its underside the ignition coil
generally designated E for that particular spark plng B and
having an extemal terminal § electrically connected to the
igmition coil B, When a given spark plug is to be tested its
cover D with associated igpition coil E is removed (in the
ilfustration that is the second cylinder from the 1eft), and the
cylinder in question is ready for testing.

The testing device of the present invention comprises two
paris generally designated F and G. The part F comprises a
flexible conductor § carrying at ons end a conventional
jgnition indicating means such as a bulb 10, and there
terminating in an electrical comector 12 sdapted to be
detachsably received on the exposed electrical contact 14 of
the ignition coil E. At its other end the connector 8 carries
a male electrical connector 16, and a contipnous electrical
cirouit is defined between the connestors 12 and 16.

Part G of the tester of the present invention embodies its
novelty. Generally speaking, it comprises an elonggted and
preferably rigid or substantially rigid body 18 preferably of
heat-resistant and electrizally insulating material the ends 20
and 22 of which each carries female electrical connectors 24
and 26 respectively, which are appropriately electrically
connected to one another throngh the length of the bedy 18
in any approptiate manner, such as by means of coiled spiral
wrap wire or spark plug wite generally designated 19-on
FIG. 4.

The elongated body 18 is provided with external length-
wise-extending flexible fins 28. The ends 20 and 22 of those
fins are of different onter radial dimensions so that the
clement 18 can be snngly inserted into cylinder head
recesses C of widely different infernal diameters, which
internal diameters differ fiom one sutomobile model 1o
another. As here shown the end 20 is smaller than the end 22,
thus enabling the element 18 to be effectively inserted end
28 foremost into recesses C smaller than those which would
receive end 22. In order to provide for proper song fit of
gither of the ends 20 or 22 within 2 particular recess C and
fo cenier the ends and to properly engage the spark plug, the
fins 26 are relatively fiexible, and the fin portions 20A at one
end extend ontwardly to a lesser distance fhan the fin
portions 224 at the other end. The fin portions 26A and 22A
are prefersbly separated from one another, as at 28A, so a5
1o facilitate removal of body 18 from the cylinder liead
recess should twisting of the body 18 he appropriste.

1n use the cover D and ignition coil B for spark plug B o
be tested are removed. The element 18 is inserted into the
fhis exposed recess C with end 20 or 22 best suited to the
size of the recess heing inserted foremost, wnfil the end
cotnector 24 or 26, a5 the case may he, engages the exposed
male contact 29 on the spark plug B. The other end of the
clement 18 will extend up from the top of the cylinder head
A, and the male connector 16 of the part F is inserted into
ﬂ:eexpusedfemalecunnector%or!ﬁ,asﬁecasemayha,

af the element 18. (In FIG. 1 it is the larger end 22 which is
inserted into the recess.) Testing may then be carried out in
a normat fashion, and when that testing is over the part G is
removed from the recess C, the normal clectrical connec-
tions of the engine are restored, and cover D is re-applied.

Because the end 20 or 22 is resiliently flexibly received
within the recess C, a5 by engagement of the fins 20A or22A
with fhe internal surface of the recess C, the element 18 is

10 specifi
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' 4
well secured and supported in the recess C, thes avoiding
damage to the spark plug B and ensuring comtizual appro-
priate electrical connection,

When the device of the subject invention is being used for
testing 3 does not completely fill the opening of the recess
C, normally closed by the cover D which had been removed
for testing purposes, That may in some instances present a
problem, in which case a shield member designated H may
be carried by the part 18. That shield member is here
iffcally disclosed as a disc 30 having a depending skirt
33 and having 2 ceniral opening 34 adapted to fit relatively
smgly over and slide along body 18, When, as here spe-
cificaily disclosed, the body 18 is provided with fins 28, that
centril opening 34 is provided with a depending flange 36
having spaced grooves 38 into which the fins 28 are slidably
recsived. In order to permit the skirt 32 to engage the fop of
the recess A whether end 22 or end 24 inseried into that
recess, the shisld member is prefembly reversibly mourted
on the element 18, To that end, while the fin poriions J2A at
the large end of fhe element 18 extend radially out beyond
the fin portions 20A, they extend out to a degree such that
the member H may be slid off from the end 20 of the element
18 and the orlentztion of the shicld member H can be
reversed. In the drawings the skirt 32 of the shield member
H is direcied toward the larger end 22 by way of example.

The fester may also be provided with an adapter 49,
shown in FIG. 2, for use when the spark plug B to be tested
isexposed.Thatadapter@compﬁsesaninsulatedeleﬁﬂml
connector 42 having female connectors 44 and 46 at oppo-
site ends. The part F of the tester here disclosed can be used
for testing exposed spark plugs B simply by using it to
connect the spark phigs with part F without using the part G.

The: tester ooy also be provided with an adapter 48 for
independent testing of the ignition coil E. The adapter 48
compris&saconvmﬁonalbattayc]ipﬂwi&afmale
receptacle 54 directly attached thereto or, if desired, con-
nected thereto by a flexible conductor of appropriate langth.

When it is desired to independently monitor the function-
ingafﬂxeigniﬁoncoilﬂthepartl’is-mnnec&dtoﬁ:e
igniﬁoncoﬂEinmnnalfaslﬁon,themaleelechicalcon-
nector 16 is piugged into the female receptacle 54, the
baunryclipszisclampedmanyappmpﬁategmmding
element, and the bulb 10 in the part F will then indicate the
functioning of the ignition coil B,

Thus a multi-piece testing kit may be provided consisting
of parts F, G, 40 and 48 for effectively and conveniantly
testing spark plugs and igmition coils of virmally alf auto-
mptive models past and present.

While bt a single embodiment of the present invention
has been here specifically disclosed, it will be appareat that
many variations may be made therein, all within the scope
of the invention a5 defined in the following claims.

1 claim:

1. An ignition spark iester adapted to be electrically
connected between a spark plug located at the bottom of &
well in a cylinder head and an ignition system and including
ar ignition indication mesns, an improvement which com-
prises an eclongated element carrying upper and lower
exposed electrical connectors electrically connected o one
another, one of said connectors being detachably connect-
ahle to a spark plug and the other of szid connectors being
detachably connectable to that part of szid tester inclnding
said igpition indication. means, said element having a width
receivable in seid well in snng support-producing contact
with the exposed surface of said well,

2. The ignition spark tester of claim 1, in which the
elongated element is substantially rigid.
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3. The ignition spark tester of claim 2, in which the
portion of said element adjaceni at leasi one™of said con-
nectors is provided with ontwardly extending Rexible vanes,
thus adapting said element to fit within eylinder head wells
over a range of internal diameters.

4. An ignition spark tester adapted to be electrically
connected between a spark plng located at the bottom of a
well in a cylinder head and an ignition system and including
an igpition indication means, the improvement which com-
prises an elongated clement carrying wpper and lower
exposed electrical connectors electrically connected to one
another, one of said connectors being detachable connect-
ahle to a spark plug and the other of said connectors being
detachably connecizble fo that part of said tester including
said ignition indication means, said element having a width
receivable throogh said well in which each of said connec-
tors is detachably conmectable to a spark plug as well as fo
said part of said tester, said element being insertable into
said well with eifher connector foremost.

5. Thie ignition spark tester of clzim 4, in which portions
of said element adjacent to said upper and lower conmectots
respectively have different external dimensions designed to
fit somgly within cylinder head wells of different internal

diameters .

6. The ignition spark tester of claim 5, in which said
portions are provided with ontwardly extending flexible
vangs, thus adapting said elements to frictiopally fit within
cylinder head welis over a range of iniemal diameters,

7. 'The ignition spark tester of any of claims 2, 4, 5 ar 6,
in which said elongated element fimther comprises a shield
menmber slidably mounted on said element for movement

30

6
along its length and comprising an outwardly extending
portion adapted to engage a cylinder head so as to cover at
Jesst a portion of the opening to said well when said element
is opetatively engaged with a spatk plug in seid well.

8. Thaignition spark tester of claim 7, in which said shield
member comprises a body carried by said element which
extends ont from said element and there carries a part
adapted to enpage said cylinder head.

9. The ignition spark tester of claim 8, in which said body
is adinstzbly slideable lengthwise of seid body.

10. The ignition spark tesier of claim 9, in which said
body is removable from said element, revemible, and
replaceable on said clement.

11, The iguition spark tester of claim 8, in which seid part
adapted to engage said cylinder head is a depending skirt.

12. The ignition spark tester of claim 11, in which said
body is adjostably slideable lengihwise of said body.

13. The ignition spark fester of claim 11, in which said
body is removable from said element, reversible so that said
skirt extends in the opposite direction, and replaceable on
gaid element.

14. An igpition spark testing kit comprising the spark
tester of any of clzims 1-6 and, as an alternative conection
to said ignition indication means, a battery clip and me=ns
for electrically connecting said clip to said ignition indica-
fion means, whereby said ignition indication means may be
used for testing said ignition system independently of said
spark plog. ‘
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