
IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION

JAYCE P. WALTERS §
§

Plaintiff, §
§

v. § CIVIL ACTION NO. 8:11-cv-00625
§

HOOVER & STRONG, INC. §
§

Defendant. §
§ JURY TRIAL DEMANDED

SECOND AMENDED COMPLAINT

TO THE HONORABLE JUDGE OF SAID COURT:

Plaintiff Jayce P. Walters  file this second amended complaint ("Complaint") against

Defendant Hoover & Strong, Inc. (the “Defendant").

THE PARTIES

1. Plaintiff Jayce P. Walters ("Walters") is an individual residing in Pinellas County,

Florida.

2. Defendant Hoover & Strong, Inc. (“Hoover”) is a Virginia corporation having its

principal place of business at 10700 Trade Road, Richmond, Virginia 23236.  Its registered agent

is Hugh M. Fain III, Spotts Fain PC, 411 E. Franklin Street, Suite 600, Richmond, Virginia 23219.

Service of process should be made by serving its registered agent Hugh M. Fain III or its President,

Torrance D. Hoover at 70 Bellona Arsenal, Midlothian, Virginia 23113.

NATURE OF ACTION AND JURISDICTION

3. This is an action for patent infringement arising under 35 U.S.C. § 271, and the patent

laws of the United States, Title 35 U.S.C. § 1, et seq.  Jurisdiction in this Court is proper pursuant

to 28 U.S.C. §§ 1331 and 1338(a).
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VENUE

4. On information and belief, the Defendant has been and is actively doing business in

this District.

5. On information and belief, this Court has personal jurisdiction over the Defendant,

and venue is proper in this District pursuant to 28 U.S.C. §§ 1391 and 1400(b). 

FACTUAL BACKGROUND

6. Jayce P. Walters is an individual residing in Pinellas County, Florida.

7. On August 28, 2001, United States Letters Patent 6,279,436 (“the ‘436 Patent”) were

duly and legally issued. A true and correct copy of the ‘436 Patent is attached to this complaint as

Exhibit A.  Walters  has been the owner of the ‘436 Patent at all times since its issuance.

8. Recently, Walters  became aware of Hoover’s marketing and selling (a) settings that

are being utilized for setting and securing  a gemstone therein by using the method claimed by the

‘436 Patent, and (b) settings with gemstones therein that were set and secured in the setting by

utilizing the method claimed by the ‘436 Patent.  Those activities constitute an infringement upon

the ‘436 Patent. Claims 1 through 4 are being infringed.  The following is Claim 1:

“A method of setting a gemstone having a profile into a metallic base having
a setting of substantially uniform thickness, the gemstone profile including at least
three distinct surfaces, the method comprising the steps of: 

cutting at least one notch into an inner surface of the setting, said at least one
notch having at least three notch surfaces, each notch surface being complementary
to a corresponding profile surface of the gemstone;

setting the gemstone in the setting so that portions of the gemstone profile
surfaces are received in a respective notch;
 

securing the gemstone within the base by manually deforming the setting
such that the notch surfaces of each notch substantially conform to the corresponding
profile surfaces of the gemstone.” 
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 9. Walters  has been damaged by the Defendant’s infringement of the ‘436 Patent.

10. The Defendant’s infringement of the ‘436 Patent will continue, unless enjoined by

this Court.

COUNT ONE

(Infringement of United States Letters Patent No. 6,279,436)

11. Walters  incorporates by reference all previous allegations in paragraphs 1 through

10 of this Complaint as if specifically set forth herein.

12. The Defendant has infringed and continues to infringe the  '436 Patent under 35

U.S.C. 271(a) by using the method claimed by the ‘436 Patent in the United States of America. The

method is being used to make several products that are made, offered for sale or sold by Defendant.

The products include the gemstone (the “Final Product”).  The products that are made by using the

infringing method are listed in Exhibit B by making reference to the product number and the page

number of the Hoover & Strong 2011-2013 Products & Services catalogue. In order to make the

Final Product all the steps of the method of Claim 1 of the ‘436 Patent are used and there is no

alternative method or manner of making the Final Product. Furthermore, after Defendant became

aware of this lawsuit, it continued to use the subject method to make the Final Product.

13. The Defendant has actively induced and continues to actively induce the infringement

of the  '436 Patent and is liable as an infringer under 35 U.S.C. 271(b) by selling or offering to sell

settings that are being utilized by jewelers for setting and securing  a gemstone therein by using the

method claimed by the ‘436 Patent to make a product like the Final Product.  The settings are also

shown in Exhibit B.  Those settings can only be used to set gemstones in the settings by using the

method claimed by the ‘436 Patent.  In order to set the gemstone in the setting all the steps of the

method of the ‘436 Patent are used and there is no alternative method of doing that. The pictures of
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the Final Product in the 2011 Hoovers & Strong Catalogue clearly show that the settings can only

be used in the utilization of the infringing method to set the stone in the setting. On information and

belief, Defendant knew that those settings would be used to set a stone in the setting by using all the

steps of the method claimed by the ‘436 Patent.  Furthermore, on information and belief, the

Defendant knew that the use of those steps constitutes an infringement of the ‘436 Patent.

Furthermore, after the Defendant became aware of this lawsuit, it continued to offer for sale and to

sell the subject settings which can only be used in the utilization of the infringing method to set the

gemstones in the setting.

14. The Defendant has offered to sell or sells settings that are being utilized by jewelers

for setting and securing  a gemstone therein by using the method claimed by the ‘436 Patent and,

therefore, is liable as a contributory infringer under 35 U.S.C. 271(c).  The settings are also shown

in Exhibit B.  Those settings can only be used to set gemstones in the settings by using the method

claimed by the ‘436 Patent.  In order to set the gemstone in the setting all the steps of the method

of the ‘436 Patent are used and there is no alternative method of doing that. There are no other uses

of the settings. The pictures of the Final Products in the 2011 Hoovers & Strong Catalogue clearly

show that the settings can only be used in the utilization of the infringing method to set the stone in

the setting and nothing else. As demonstrated by the pictures, Defendant knew that those settings

would be used to set a stone in the setting by using all the steps of the method recited by Claim 1

of the ‘436 Patent.  Furthermore, on information and belief, Defendant knew that the use of those

steps constitutes an infringement of the ‘436 Patent. Furthermore, after Defendant became aware

of this lawsuit, it continued to offer for sale and to sell the subject settings which can only be used

in the utilization of the infringing method to set the gemstone in the setting.

15. The Defendant has offered to sell or sells  settings with gemstones therein that were
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set and secured in the setting by utilizing the method claimed by the ‘436 Patent and, therefore, is

liable for infringement under 35 U.S.C. 271(g). Those products are listed in Exhibit B.  Furthermore,

after the Defendant became aware of this lawsuit, it continued to sell settings with gemstones therein

that were set and secured in the setting by utilizing the method claimed by the ‘436 Patent.

16. As a direct and proximate result of the Defendant’s acts of patent infringement,

Walters  has been and continues to be injured and has sustained and will continue to sustain damages

in an amount to be proven at trial.

17. Walters  has no adequate remedy at law against the acts of patent infringement of the

Defendant.  Unless the Defendant is permanently enjoined from its unlawful infringement of the

'436 Patent, Walters  will suffer irreparable harm.

JURY DEMAND

18. Walters  demands a trial by jury on all issues so triable.

PRAYER FOR RELIEF

WHEREFORE, Walters  demands judgment against the Defendant, as follows:

A. For an Order temporarily and permanently enjoining Hoover & Strong, Inc. and other

persons, firms or corporations acting in concert or participation with them, from:

1.  designing, manufacturing, producing, offering for sale and selling  (a) settings that

are being utilized for setting and securing  a gemstone therein by using the method

claimed by the ‘436 Patent, and (b) settings with gemstones therein that were set and

secured in the setting by utilizing the method claimed by the ‘436 Patent; and/or

2. using the method claimed by the ‘436 Patent.

B. For an Order that Walters  recover his damages sustained as a result of the

infringement of United States Letters Patent No.  6,279,436 by Hoover & Strong, Inc. pursuant to
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35 U.S.C. § 284.

C. For an Order that Walters recover his reasonable costs, expenses and attorneys' fees

pursuant to 35 U.S.C. § 285.

D. For a judgment in favor of Walters  against Hoover & Strong, Inc. for the relief stated

above;

E. For post-judgment interest on the foregoing sums at the maximum rate permitted by

law from the date judgment is entered until paid.

F. For such other and further general and equitable relief as this Court deems just and

proper in the circumstances and Walters  may be entitled.

Date: September 19, 2011

Respectfully submitted,

/s/ Anastassios Triantaphyllis
Anastassios Triantaphyllis
Trial Counsel
Texas Bar No. 20213600
The Civil Justice Center
112 E. 4  Streetth

Houston, Texas 77007
Telephone: (713) 861-1748
Telecopier: (713) 520-8991
Email: court@tasso.us
Attorney for Plaintiff Jayce P. Walters 

/s/ Louis Bakkalapulo
Louis Bakkalapulo 
Florida Bar No. 767263  
Bakkalapulo Law Firm 
111 N Belcher Road Suite 201
Clearwater, Florida 337653259
(727) 726-6233 telephone
(727) 726-9545 telecopier
Email: lou@bb-lawgroup.com 
Attorney for Plaintiff Jayce P. Walters 
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CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing document was filed
electronically in compliance with the local rules on September 19, 2011. As such, the notice of
electronic filing that is automatically generated by the Court's electronic filing system constitutes
service of the document on those registered as filing users of the system.  There are no other counsel
of record not registered as filing user of the system.  Served on this the 19th day of September, 2011

 /s/ Anastassios Triantaphyllis
Anastassios Triantaphyllis
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Hoover & Strong 
Catalog 2011‐2013 Products & Services 
TRUSEAT SETTINGS, EARRINGS, PENDANTS & SOLITAIRES 

Style     Page Metals Available In # of Sizes Totals 
         
         
    TRUSEAT SETTINGS     

ST41           69  14KW  18  18 
ST48        70  14KW  8  8 
ST411  72  14KW  6  6 
ST412  72  14KW  6  6 
BST42  73  14KW  15  15 
PT42  75  14KW  12  12 
ST61  84  14KW  18  18 
BST61  87  14KW  12  12 
PT62  90  14KW  12  12 
BZR9  93  14KW/14KY/18KYR/PLATINUM/SS  23  115 
SPRT42  97  14KW  10  10 
SPRT41  98  14KW  9  9 
BSPRT43  100  14KW  12  12 
PPRT41  100  14KW/PLATINUM/PALLADIUM  8  24 
PPRT42  103  14KW  11  11 
BZSQ6  105  14KW/14KY  11  22 
BSHTV3  119  14KW  9  9 

         
         
         
         
         
    TRUSEAT EARRINGS     

ET48S/EN16  275  14KW/14KY  16  32 
ET45  275  14KW/14KY  16  32 
ET42  276  14KW/14KY/PLATINUM  14  42 
ET33  277  14KW/14KY  11  22 

EPRT47  279  14KW/14KY  7  14 
EPRT43  279  14KW/14KY  12  24 

EPRT43S/EN9  280  14KW/PLATINUM/14KY  12  36 
EMTV4  281  14KW/14KY  10  20 
EPTV3  282  14KW/14KY  10  20 
EOT42  282  14KW/14KY  9  18 
EET44  282  14KW/14KY  7  14 
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ET41/LB4  283  14KW/14KY  9  18 
Style     Page Metals Available In # of Sizes Totals 

ET45/LB4  283  14KW/14KY  7  14 
EPRT43/LB4  283  14KW/14KY  7  14 

         
         

         
    TRUSEAT PENDANTS     

PNT42  286  14KW/14KY/PALLADIUM  13  39 
PNPRT43  287  14KW/14KY/PLATINUM  12  36 
PNMTV4  288  14KW/14KY  9  18 
PNPTV3  288  14KW/14KY  10  20 
PNOT42  288  14KW/14KY  9  18 

         
    TRUSEAT SOLITAIRES     

SHPC5  147  Assembled with TRUSEAT Settings     
SHPC2  148  Assembled with TRUSEAT Settings     
SHPC3  148  Assembled with TRUSEAT Settings     
SHPCZ14  149  Assembled with TRUSEAT Settings     
SHPC4  149  Assembled with TRUSEAT Settings     
SHPC74  150  Assembled with TRUSEAT Settings     
SHPC13  150  Assembled with TRUSEAT Settings     
SHPCZ23  151  Assembled with TRUSEAT Settings     
SHPCZ23A  151  Assembled with TRUSEAT Settings     
SHPC57  152  Assembled with TRUSEAT Settings     
SHPC18A  152  Assembled with TRUSEAT Settings     
SHP06  153  Assembled with TRUSEAT Settings     
SHPL52  153  Assembled with TRUSEAT Settings     
SHP77  154  Assembled with TRUSEAT Settings     
SH78  154  Assembled with TRUSEAT Settings     
SH79  154  Assembled with TRUSEAT Settings     

SHPB10  170  Assembled with TRUSEAT Settings     
SHPRS01  170  Assembled with TRUSEAT Settings     
SHPS02  171  Assembled with TRUSEAT Settings     
SHPR117  172  Assembled with TRUSEAT Settings     
SHPR117  172  Assembled with TRUSEAT Settings     
SHPR10  173  Assembled with TRUSEAT Settings     
SHPR67  173  Assembled with TRUSEAT Settings     
SHPC16  174  Assembled with TRUSEAT Settings     
SHPC17  174  Assembled with TRUSEAT Settings     
SHPC58  175  Assembled with TRUSEAT Settings     
SHPC6  175  Assembled with TRUSEAT Settings     
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SHPC7  176  Assembled with TRUSEAT Settings     
SHPC9  176  Assembled with TRUSEAT Settings   

SHPR221  177  Assembled with TRUSEAT Settings     
SHPP02  177  Assembled with TRUSEAT Settings     
SHPR33  178  Assembled with TRUSEAT Settings     
SHPR35  178  Assembled with TRUSEAT Settings     
SHPR47  179  Assembled with TRUSEAT Settings     
SHPS04  179  Assembled with TRUSEAT Settings     
SHPR412  181  Assembled with TRUSEAT Settings     
SHPR174  182  Assembled with TRUSEAT Settings     
SHPR176  182  Assembled with TRUSEAT Settings     
SHPR73A  188  Assembled with TRUSEAT Settings     
SHPR273A  189  Assembled with TRUSEAT Settings     
SHPR111A  190  Assembled with TRUSEAT Settings     
SHPR26A  191  Assembled with TRUSEAT Settings     
SHPS221S  192  Assembled with TRUSEAT Settings     
SHPC56  193  Assembled with TRUSEAT Settings     
SHPR151  194  Assembled with TRUSEAT Settings     
SHPC55  195  Assembled with TRUSEAT Settings     
SHP25  197  Assembled with TRUSEAT Settings     

SHPR402  198  Assembled with TRUSEAT Settings     
SHPR85  199  Assembled with TRUSEAT Settings     
EGRR38  201  Assembled with TRUSEAT Settings     
SHPR159  202  Assembled with TRUSEAT Settings     
SHP159  203  Assembled with TRUSEAT Settings     
SHPR148  204  Assembled with TRUSEAT Settings     
SHPR191  205  Assembled with TRUSEAT Settings     
SHPR147  206  Assembled with TRUSEAT Settings     
SHPR153  207  Assembled with TRUSEAT Settings     
SHPR150  208  Assembled with TRUSEAT Settings     
SHPR158  209  Assembled with TRUSEAT Settings     
SHPR146  210  Assembled with TRUSEAT Settings     
SHPR152  211  Assembled with TRUSEAT Settings     
SHPR157  212  Assembled with TRUSEAT Settings     
SHPR156  213  Assembled with TRUSEAT Settings     
SHPR145  214  Assembled with TRUSEAT Settings     
SHPR212  215  Assembled with TRUSEAT Settings     
SHPR62  216  Assembled with TRUSEAT Settings     
SHPR211  217  Assembled with TRUSEAT Settings     
SHPS213  218  Assembled with TRUSEAT Settings     
SHPR213  220  Assembled with TRUSEAT Settings     
SHPS221  221  Assembled with TRUSEAT Settings     
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SHPR218  222  Assembled with TRUSEAT Settings     
SHPR171  223  Assembled with TRUSEAT Settings   
SHPR77  224  Assembled with TRUSEAT Settings     
SHPB63  225  Assembled with TRUSEAT Settings     
SHPB69  226  Assembled with TRUSEAT Settings     
SHP21  227  Assembled with TRUSEAT Settings     

SHPR412  230  Assembled with TRUSEAT Settings     
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