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By DEIPUTY
UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF WASHI]ﬁT? 7 . e
PRECOR INCORPORATED, a Delaware No." - 8 5 5 I
:::orPctratmn, and LARRY D. MILLER, an COMPLAINT FOR PATENT
individual,

INFRINGEMENT
Plaintiffs,
v JURY TRIAL REQUESTED

DIAMONDBACK FITNESS, INC. a Delaware | | 11NN NUAY RO OO O 0
corporation, | D BT

Defendant. 07-CV-00855-CMP

Plaintiff Precor Incorporated ("Precor™) and Larry Miller (“Miller™), by their
attorneys, complain of Defendant Diamondback Fitness, Inc. ("Diamondback™) as follows:
PARTIES
1. Plaintiff Precor is a corporation organized and existing under the laws of the
State of Delaware. Precor maintains a principal place of business at 20031 142™ Ave. NE,
P.O. Box 7202, Woodinville, WA 98072-4002.
2. Plaintiff’ Miller is an individual residing in Michigan. Miller joins Precor in

the allegations asscrted in this action,

. Fout Law Fiem
Complaint - 1 747 Caacadilla 5t.
B0, Box 4002
Crested Butte, CO 31224
Telephone: {206) 217-2130
Facaimile: (970) 3490774
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3. Upon information and belief, Diamondback is a corporation organized and
existing under the laws of the State of Delaware. Diamondback has a principal place of
business at 300 Camarillo Ranch Road, Camarillo, CA 93012,

JURISDICTION AND VENUE

5. This is a civil action for patent infringement arising under the patent laws of
the United States, 35 U.S.C. § 101 et seq. Jurisdiction is proper under 28 U.5.C. §§ 1331
and 1338(a) and (b). Defendants have and continue to import or manufacture, offer for sale,
and/or sell products which infringe Precor’s and Miller's patent rights in the State of
Washington and elsewhere throughout the United States. Atftached as Exhibit A are
photographs of an accused Diamondback Elliptical Trainer sold in King County, Washington
state.

BACKGROUND

6. On January 24, 1993, the United States Patent and Trademark Office granted
U.S. Patent No. 5,383,829 entitled "Stationary Exercise Device" (the ™829 Patent") to
inventor Larry D, Miller. A copy of the '829 Patent is attached as Exhibit B. The '829 Patent
encompasses proprietary technology hereinafter referred to as the "elliptical cross-trainer.”
The patent is both valid and enforceable.

7. Precor is the exclusive licensee of the '829 Patent and all of the elliptical cross-
trainer technology it encompasses. Precor has the right to manufacture, use, offer for sale and
sell products that incorporate the technology of the ‘829 Patent,

8. On or about May 15, 1998, the first of five reexamination requests of the '§29
Patent were filed in the United States Patent and Trademark Office pursuant to 37 C.F.R.
§1.510.

9, Despite the five rcexamination proceedings, the United States Patént and
Trademark Office upheld the validity of the '829 Patent in light of both the art considered

during the original prosecution and the art cited by Precor’s competitors.

Fox Law E1RM
Complaint - 2 747 Cascadilln §t,

E.O. Bex 4002

Crested Ruite, CO 81224

Telephume: (206} 2172230

Facaimile: (970} 349-0774
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10.  The United States Patent and Trademark Office issued a Reexamination
Certificate for U.S. Patent No. 5,383,829 on March 5, 2002, which is attached as Exhibit C.
The Reexamination Certificate states that: "The patentability of claims 1-6 is confirmed.
Claim 7 is determined to be patentable as amended. New claims 8-75 are added and

determined to be patentable. The Reexamined '829 Patent remains both valid and

enforceable.
PATENT INFRINGEMENT
11.  Upon information and belief, Diamondback currently manufactures, causes to

be manufactured, imports, offers for sale and/or sells elliptical cross-trainer products,
including but not limited 1o the Diamondback 1190Er Elliptical Cross-Trainer and the
Diamondback 860Er Elliptical Cross-Trainer that infringe at least Claims 17, 18, 19, 20, 2},
22, and 23 of the '829 Patent under 35 U.S.C. § 271. Representative pictures of each of the
representative accused devices are attached as Exhibit D.

12.  Upon information and belief, defendants were at all relevant times aware of the
'829 Patent and Precor's proprietary "elliptical cross-trainer” technology, Defendants have no
license from Precor or Miller, but have nevertheless deliberately and willfully infringed and
continue to infringe the '829 Patent, thereby causing irreparable harm and damage to Precor
and Miller.

JURY TRIAL

13.  Precor and Miller respectfully request a jury trial on the merits.

REQUESTED RELIEF

Wherefore, Precor and Miller jointly request the following relief:
(A}  That the Court preliminarily and permanently enjoin defendants, its officers,

agents, scrvants, employees and attorneys, and all persons in active concert or participation

Fux Law Frrm
Complaint - 3 747 Caseadilia $t

P.0, Box 4002

Crested Buite, CO R1224

Telephone; (206) 217-2230

Facsimile: (9700 34%-0774
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with any of them from any act of infringement, inducement of infringement, or contributory

infringement of the '829 Patent, pursuant to 35 U.5.C. § 283,

(B)  That the Court order defendants to deliver up for desteuction any and all of
their products that infringe any claim of the '829 Patent, pursuant to 35 U.5.C. § 283.

(C)  That the Court order defendants to compensate Precor and Miller for all
damages suffered as a result of the infringement of the '§29 Patent, including direct and
consequential damages and all other damages, to the fullest extent of the law, pursuant to
I5US.C. § 284,

(D)  That the Court find this is an exceptional case, and award Precor and Miller
their attorneys' fees, costs and expenses in bringing and prosecuting this lawsuit, pursuant to
35 U.S.C. § 285.

(E)  That the Court award Precor and Miller treble damages pursuant to 35 U.S.C.
§ 284,

(F)  That Precor and Miller have such further and other relief as this Court may
deem just.

Dated this 4"% day of June, 2007.

FOX ]QW“F IRM
—~ ; ¥ .
Bt )E

Bradley T, Fok, WSBA/#30,697
Attorney f6f Precor Incorporated
747 Cascadilla St.

P.O. Box 4002

Crested Butte, CO 81224
Telephone: (206) 217-2230
Facsimile: (970) 349-0774

i FOX Law FiRM
Complaint - 4 747 Caseadilln 5t
F.O. Box 4002
Crested Butte, CO $1224
Telephome: {206) 217-2235
Facaimile: (370) 349-0774
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[571 ABSTRACT

An exetcise device includes z pair of foot engaging
links. The first end of each link is supported for rota-
tiomal motion about a pivot axis and a second end of
each foot Huk i3 guided In a reciprocal path of travel.
The combination of these foot link motions parmits the
neers foot to travel in an inclined, oval path of travel.
This natural foot action exercisez a large number of
muscles throngh a wide range of motion.

7 Claims, 4 Drawing Sheets
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1
STATIONARY EXERCISE DEVICE

This is a continpation of gpplication Ser,
No. 07/953,897, filed Sep. 30, 1992, now U.8. Pat. No.
5.242,343.

FIELD OF THE INVENTION

This invention relates generally 10 exercise equip-
ment. More specifically, the invention relates to a sta-
tionary exercise device for simulating muming and step-
ping motions.

BACKGROUND OF THE INVENTION

Becaose of a growing sppreciation for the beoefits of
regilat exercise; and because constraints of time and
space prevent mmy petsons from, indulging in activities
such a3 running, swimming and walking, the market for
exarcise equipment it rapidly incressing. It is gensrally
desirabie 1o exercise o number of different muscles over
a fairly large range of motion o as to pravide for even
physical development and a maxinum level of asroble
exercise. It is further degirable that exercise squipment
provide a smooth, relatively natural motion g0 a5 to
avodd jacring or irregular straine which cay demage
mscles and joints. It is also desirable that exercise
equipment be reiatively eacy to nse and of simple, low
OBt construction.

While a nomber of different exercise systems arc
kmown in the prior art, such systerns suffer from & nom-
ber of shortcomings which limit their utiltty. Stetonary
bicyeles ave widely nsed; however, they are employed
in a sitting position and consequently, the number of
mpscles mxercised is small. Furthermors, the range of
motion provided by a stationary bicycle is fairly Hmited.
Stationary devices for simulating ¢ross country skilng
amalsnin“ddespmdehﬂethmsymmmcisc
more muscles than do stationary bicyoles, the relatively

flat, shuffling foot motion provided thersby does not 4,

adequately exercise all of the leg pucies through a
wide range of motion. Stair climbing equipment also
exercizes mots muscles than do stabionary bicycles;
however, the rather limited up and down motion pro-

3
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smooth action of the device prevents trauma to joines
and muscles,
These and other advantages of the present invention

. will be readily apparent from the drawings, discussion

and description which follaw.

BRIEF DESCRIPTION OF THE INVENTION

There is disclosed berein an exercise device which
comprises a frame having a fixed pivot axis defined
thereom. The device Includes a first and second foot link
each heving a first 2nd a second end. The deviee in-
cludes & coupling member associated with the first end
of sach foot link for pivotally coupling the first end to
the pivot axis at a predetermined distance tharefrop so
that the firat eru] of &ach foot link travels in an aremate
path of travel shont the pivot axis, The device also
teludes a first and second guids membet, each operable
to engege the second end of a respective one of the foot
links and o direct the second ¢nd along a presslectsd,
reciprocating path of travel as the first end of the link
travels along the arcuate path. In particnlar embodi-
ments, the coupling member may comprise a bell crank
or o flywheel employed sither singly of in combination,
The device may include braking means for increasing
drag of the system to thereby increase the level of exer-
cize reqeired. The guids member may compriss a track
which engages and directs the foot links, or it may
comprise a pair of arms which ars pivotslly attachad to
the frame and 0 the second end of cach foot link 3o as

30 to permit the ends of the foot links to swing along in

vided therchy does not exercise leg museles through a 45

large range of motion, Treadmills and the like permit
walking or jogging in & relatively limited area: bow-
ever, they can be quite jarring to knes and ankle joints,
and many tsers fing it difficalt to maintain balance on g
treadmill.

U.5. Pat. No. 4,720,093 shows a climbing typs exer-
ciser. U.5. Pat. No. 4,509,742 shows a stationary bicycle
which provides for arm motion. U.S. Pat. No. 2,603,446
shows a bicycle type exerclser providing for combining
arm and leg motions. U.S. Fat. No. 5,039,088 shows
a:mthcr bicycie type exercizer providing for hand mo-

thoul.
Despite the large number of exercise devices known
in the prior art there i3 still 2 need for an sxerciss device

which is simple to menufacture and uae and which pro- 50

vides for a stnooth, natural action and which exercizses a
relatively large number of muscles through a large
range of motion, The exercise device of the pressnt
invention, as will be described bersin below, provides
for & smooth stepping-running motion which exerciees a
wser's legs more fully than cycling or skiing devices.
The device of the present invention may slso be em-

30

53

63

sadd reciprocal path of travel.
BRIEF DESCRIPTION OF THE DRAWINGS
FI3. 1 Is a perspective view of a first embodiment of

35 the exercise device structured in accord with the princi-

ples of the present invention;

FI, 22 {8 a schematic depletion of the path of travel
of a users foot dwring the forward and upward portion
of the operational cycle of the apparatus of the present
invention;

FIG. 2h is a schewatic deplotion of the rearward and
downward path of travel of the uset’s foot in the apera-
tional cycle of the present invention;

FIG. 2 is an illustration of the oval path of travel
transversed by the foot of & person using the exergise
device of the present invention; ‘

FIG. 3 is 2 gide elevational visw of another embodi-
ment of a the apparatus structured in accord with the
principles of the pressit invention;

FIG. 4 ig & side elevational view of yet another em-
bodiment of the presant invention;

FIG. § is a side elevational view of a fourth embodi-
ment of the present invention; and

FIG. 6 is another embodiment oF the sxercize device
of the present invention.

DETAILED DESCRIFTION OF THE
INVENTION

Referring now to FIQ. 1, there is shown a first em-
bodiment of an axercise device stryctured in accord
with the principles of the present fnvention. The exer-
ciser includes o frame 12 having & pair of l=gs 1% dis-
posed to mpport the frame 12 or a floor or other such
surface. The frame 12 has a4 pivot axis, X, defined
therein, a3 for example by a shaft 16 passing through,
and supported by the frame 12,

In the illpstrated embodiment, the shaft 16 hag a

ployed 10 provide arm and shounlder motions. The  flywheal 18 supported therenpon for rotation abcrut the
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pivot axis X. The apparatus further includes a first and
second bell crank 20, 22 pivotally mounted for rotation
about the axis X. The apparatus further includes a first
and a second foot Hnks, 24, 26 respectively. The foot
links 24, 26 are generally elongated members having a
first 2nd 24/, 26' respectively, plvotally comnected to the
coupling membyer, (in this instence the bell cranks 22,.20)
in such & mwAnneT 40 as to permit travel of the first ends
24 26' of the foot Hnks 24 and 26 in an srcuate path of
travel about the pivot axis X at a pradetermined length
gorresponding 1o the length of the bell cranks 20, 22,
‘Within the context of this application, “arcunte™ ghall
refer to a circular aval or other such closed, curved
path of travel.

A second end 24", 26" of the foot links 24 and 26
regpeciively terminate in rollers 28 which tracks
30, 32, The tracks 30, 32 direct the second end 24", 26
of the foot links 24, 26 in a reciprocal path of travel as
the first ends 24°, 26' of the links 24, 26 travel abont the
pivot axis X Within the context of the this application,
a “reciprocal™ path of travel iz meant to defing any back
and forth path of travel which iz repetitively traversed
by the end of the foot link and includes a generzlly
linear path of travel as is provided by the flat track 28,
32 of the FIG. 1 emwbodiment a5 well as curved paths of
travel provided by other embodiments shown berein,

The apparatus of the FIG. I embodiment may further
include a friction brake 34 sssociated with the flywheel
18 for purposes of imposing drag on the whesl 50 82 to
increase the amount of exercise provided by the appara-
tus 10. The friction brake 34 may be adjusted by an
adjustment knob 36 operating through a flexible cable
40 ypon the friction pad assembly 34, as is wall known
ta those of skill in the art. Other types of braking device
such a5 a magnetic brake and the like may be similarly
employed. In the illustrated embodiment, the frame 12
includes a hand grip 42 mounted or an upright portion
of the frame 12. The FIG. 1 embodisaent 10 further
includes foot retaining pads 44 which preferably com-

10

20

15

35

prise pads formed at least partially of a relatively soft, 40

high coefficient of friction matecial such as rubber.

The tateraction of the foot links 24 and 26 with the

bell cranks 20 and 22 and with the tracks 28 and 32
provide for a unigue and smooth foot motion, as will be

explained with reference to FIGS. Zo-c Referring now 45

to FIG. 24, there is shown a stylized depiction of the
apparatug of the present invention in use. Ylustrated
therein is 4 wheel 48, showing a foot link 50 having a
first end coupled thereto and a second end engaged

with  track 52. Rotation of the whesl 48 will reposition 50

the foot link 50 along the track, and as flusirated, the
orientation of the track and foot at four locations d, ¢, b
and a, corresponding to the forward and upward mo-
tion of the foot, 54 are illustrated. Tt will be noted that
ax the position changes from d to a the foot 54 rises and
muyesfmwardandthatthemgl&fm’medntthemﬂc
‘varies.

Referring now to FIG. 25, there is shown the same
armuugement of parts depicting the subsequent raarward
end downward motion of the foot 54. Again, the angle
betwesn the foot and leg varies s the rearward and
downward motion takes place. It is notable that the path
of travel of the foot 54 i not the same for the forward
and revacse mation. FIG. e lustrates the oval path 2s
traversed by the nser’s foot during the cycle of this
apparatus. This compound motion is very smooth and
namiral; consequently, it zvoids jarring as well as simple,

3

60

€5

4
particular muscles while neglecting others. Smooth and
pleasing motion provided by this particular mechanical
arrangement epcourages use of the equipment

Refecting mow to FIG. 3, there iz shown snother
embodiment of exercise device 56 structured in accord
with the principles of the present fovention. The device
56 of FIG. 3 is generally similar to that of FIG. 1, and
accordingly like structures will be refarred to by ke
reference pumerals.

The exercise device 56 includes a frame 12 and foot
Links 26 28 generally described herein abave, The device
also includes tracks for guiding the foot links, and one
track 58 It vigible in this drawing. The tracks of the -
FIG. 3 embodimant differ from those of FIQ. 1 insofar -
2% they are somewhat curved in an upward direction. It
has been found that the curve provides for a more grad-
val rise in the elevation of the foot Hinks. In accord with
the presemt invention, the tracks still guide the foot links
24, 26 in a reciprocal path of travel,

The device 56 of FI, 3 further differs from that of
FIG. 1 insofar as the bell cranks 20,22 ere somewhat
ghorter. In other instances the first end of the foot links
24, 26 are pivotally cormected directly to the fiywheel
which functions to couple the foot link to the pivot axis
X o permit rotation thereabout. In such instwice, the
flywheel i3 preferubly a double wheel supported for
rotation about a central axis, It will be appreciated that
various mechanical arrangements may be emploved to
couple the foot links 24, 16 to the pivot axis X snd such
variations may include a larger flywheel, a smaller
flywhesl or mey eliminate the flywhesl entirely pro-
vided the foot links are coupled g0 as to permit an arco-
ate path of travel of the first end of each foot link about
the pivot axis X,

Referring now to FIG. 4 thers is shown vet another
embodiment of exercise device 60 stroctured in accord
with the principles of the present invention. Again, like
elements will be indicated by like reference numerals.
The exercise device 60 of the FIG. 4 embodiment dif-
fers from the previous embodiments insofar as it does
not include a track for guiding the second ends 24, 26
of the foot Hnks 24, 26 along the reciprocal path of
travel. In this embodiment, the puide member fonction
is provided by & pair of arm links 64 and 66,

Bach arm link 64, 66 iz pivotally supported by the
frame 12 at suppott point 68, The arm links 64, 66 are
alzo pivotally coupled to the ends 24", 26" of the foot
links 24, 26. As indicated by phantom line Y, pivoting of
the arm links 64, 66 about the support pomt 69 causes
the second ¢nds 24", 26“ of the foot links 24, 26 10
reciprocate along the curved path Y.

As illustrated in FIG. 4, the arm links 64,66 also in-
clude handle portions 64a, Gbe associated therewith,
Thege handle portions may be configured to be gripped
by a user aad, during the operation of the device they
also reciprocate, thereby providing upper body exer-
cise. It will be appreciated that in some embodiments,
the handle portions 6da, 664 may be eliminated. In other
instances they may be enlarged, bent or otherwiss modi-
fied to provide an altered range of motion.

Rieferting now to FIQ. 5 there is shown another
embodiment of exercise device 70, struciured in accord
with the principles of the present invention. The device
70 Is generally zimilar to thoss previonsty shown md
like structures will be referred to by like refarance nn-
merals, The exercise device 70 of FIG. § is generally
similar to that of FIG, 1 insofar as it includes a frame 12

repétitive back and fourth motion which pan oversiress having u pivet axis X which supporis an assembly of
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foot links 24, 26 and associabed bell cranks 20, 22 for
rotation thereabout. The embodiment also includes 2
flywheel 18 and a zzries of tracks, cme of which, 32, is
vitible n this drawing. As in the FIG3. 1 embodiment,
the tracks function s guide members for directing the
ends of the foot links 24, 26 in a reciprocal path of
travel. The FIG. 5 embodiment 70, also includss & pair
of arm links 64, 66 associated with the foot links 24, 26.
In this embodiment, in contrast to the FIG. 4 smbadi-
ent, the grm links 64,66 do ot function as goide mem-
bers but merely serve to provide upper body exercize.
Since the track is straight, the arm links 64,86 are= con-
nected to the corresponding foot links 24, 26 by a pair of
commecting links 74, 76 in order to accommaodate theit
respective paths of travel. In accord with snother varia-
tion of the present invention, the track of the FIG. 8
embodiment way be made curved, 3o ag to correspoad
to the motion of the arm links 64, 66 sbout the sapport
point 68, and in such instance the connecting links 74, 76
may be eliminated. In this particolar embodiment, the
arm links 64, 6§ will also fonciion, to some degree, to
guide the foot Lnks 24, 26. '

Referring now to FIG. 6, thers is shown yet another
embodiment of an exercise device siructurad in accord
with the principles of the present invention. The device
B0 of FIG. 6 is generally similar in construction and
operstion to the preceding embodiments; however, the
location of the flywheel 18 and track, 32 are reversed
with regerd to the position of the user.

A3 In the preceding embodiment, the exercise device
80 includes a frame 12 kaving a pivot axis X defined
thercon. A flywhes] 18 is supported for rotatlon about
the plvot axiz and the devies 80 further includes & pair
of foot links 82, 84, each of which huas a first end 32/, 84°
pivotally affized to the flywheel 18, so that they traval
in an arcuate path about the pivot axis X. The foot links
also include second ends 827, 84" which engags tracks
Ap illnsteated, end 82" engages track 32 via 2 roller 28.

The placement of the foot eogaging portion of the
foot links 82, 84 differs in the FIG. § embodiment from
that of the preceding embodiments. The FIG, 6 embodi-
ment includes foot pads 86, 88 which are disposad o ax
to project from the ends 82" 84" of the foot links 82, 84.
It will also be noted that in this emhodiment, the foot
1inks are somewhat bent. Finally, the device 8D includes
a handle grip portion 42 as in various other preceding
embodiments.

Other moddifioations emd variations of the FIG, §
embodiment are possible within the scope of the present
invention. Ag illustrated, the foot links 82, 84 are cou-
pied to the flywhesl by bell eranks 20,22 which pass to
the interior of the frame 12. The cranks may pass to the
outside of the frame as in the FIG. 1 embodiment. As
previomly noted, the flywheel and /or bell crainks may
be eliminated in sone instances.

The principles of the present invention may be
adapted to the construction of & variety of other em-
bodiments. As aleady noted, the size and location of
the flywhesl may be varied and in some instances, the
flywheel may be climinated or replaced by 4 series of
pulleys or sirmilar structures. The shape and pesition of
the guide members may be similarly vatied and anxil-
iary structured such as braking devices, speedometers,
odometers apd the like may be incorporated in the de-
vice. Acordingly, it will be appreciated that the fore-
poing drawings, discussion and deseription are merely
meant o illugtrate particular embodiments of the inven-
tion and are 4ot meant to be limitations upon the prae-
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tice thereof It Is the following claims, ingluding all
equivalents, which define the scope of the invention.

I claim:

1. An sxercise device comprising:

a frame having a fixed pivot axls defined thereon, said
frame configured 1o be supported on & floor;

a firgi, and 2 second foot link, each having a foot
engaging portion;

a first and a s=cond coupling member, cach associated
with a respective one of raid foot links for pivotally
coupling said foot link to asid pivot axis at a prede-
termined distance therefrom so that a first end of
taid foot link travels in an arcuate path about said

ans;

a first and a second gnide member, cach guide mem-
bex being supported by said frame and operative to
enpage & respective one of said foot links and two
direct a second end of said foot link along a prese-
lected, reciprocating path of travel, which is gener-
glly inclined with respeet to said floor, as the first
end of wid foot link travels along said arcuate path;
5o that when eaid sxercise device is in use, and
when the second end of one of eaid foot, links trav-
eis from a point at & lower end of said inclined path,
upward along said inclined path, the heel portion
of a nast’s foot associated therewith initially rises at
a faster rate than the toe portion, and when the
second end of sid foot link travels downward,
along sald inclined, reciprocating path of travel,
the heel portion of the nser's foot mitially lowers at
a faster rate than the toe portion.

2. An exerciee device as in claim 1, wherein =aid
coupling memiber includes a bel] crank having a first
end which pivetally engages the first end of one of said
foot links and a second end which is plvotally affixed to
said pivor axis.

3. An exercise device 83 in claim 1, wherein the foot
ciigagerment portion of each foot link iz disposed be-
tween the first and second ends of said foot link and is
configured so that the user's foor is disposed with the
¢ portion thereof pointing toward the second end
when the device is in use, zaid exerciss device being
further configured so that when it is in vee, the firet end
of each foot link travels in a counterclockwise arcuate
%ﬂ: s;:llmm said pivot axis, when viewed from the user's

e,

4. An exercles device as in claim L forther including
a flywheel disposed for rotation about said fived pivot
ax18.

5. An exercise device as in claim 1, wherein said first
and gecond guide members sach comprise & track.

6. An excrcise device as in claim 5 wherein said tracks
are straight tracks.

7. An exercise device comprising:

a frame having a pivot axis defined thereon, said

fraine configured to be supported on a floor;

a first and a second foot link, each having 2 foot

ing partion;

a first and second coupling member, sach associated
with a respective one of said foot links for pivoially
coupling said foot link to said pivot axis at a prede-
termined distance therefrom go that a first end of

said foot link travels in an arcuate path ahout gaid

axis;

a guide supported by said frame snd operative to
engage sald foot links and to direct & second end of
each foot link along a preselectad, reciprocating
path of travel as the first end of said foot Ink trav-
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¢ls along said arcuate path; 5o that when said exer-
clse devies it fn use, and when the second end of
one of said foot links travels from a point at a rear-
ward end of said reciprocating path, forward along
said path, the heel portion of a user’s foot associ-
ated therewith initially rises at 2 faster ratc than the
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toe portion, and when the second end of gaid foot

link travels resrward along said

ing path

reciprocating
of travel from a forward end thereof, the heel por-
tion of the user's foot initially Jowers at a faster rate

than the toe portion.
. oA



Case 2:07-cv-00855-RAJ Document 1 Filed 06/05/07 Page 18 of 28

EXHIBIT C



Case 2:07-cv-00855-RAJ Document 1 Filed 06/05/07 Page 19 of 28

US005383829C1

a1z REEXAMINATION CERTIFICATE (4539th)

United States Patent (10) Number: US 5,383,829 C1
Millter (45) Certificate Issued: Mar. 5, 2002
{(51) STATIONARY EXERCISE DEVICE 13230 A 111919 Boyd
2641240 A 6/1953 Brockian .o 12824
(75) Inventor: Larry Miller, 1628 Treeside Dr, 2826192 A ¥1958 Mangas .. . 128/25
Rochester, MI (US) 45307 2R92455 A /1959 Hutton ..ovvvurmererenicinnn 128725
3432164 A 31969 Decks
(73) Assignee: Larry Miller, Rochester, MI (US) 3STHBUD A ¢ 51071 DENepi rvnicisinenmen 482/57
3,713,438 A 1/1973 Knutsen
Resxaminatlon Reguest: 3824004 A 71974 Soderberg, S5 uovrrneeen 128125
No. 90/004,5848, Nov. 25, 1997 4,185,622 A 1/1980 Swenson
No. 00/004,999, May 15, 1998 4,188,000 A /1980 Hooper
No. 90/005,030, Jul. 2, 1998 47MB63 A 11988 Yang .cninivirrrcnnnne 273/114
. ] q 4,786,050 A 11/1988 Geschwender
N O, e 1 oo A9HIEL A V1991 IS conererrnrnrrnr 128125
: e BB L 5038758 A B9 LOMS .ceevvsseesvnnn 12875
. 5030088 A /1991 Shifferaw
Reexamination Certificate for: D326 §  10/1992 Jactiel et al.
Patent No:  5383,829 5279529 A 1/199 Eschenhach
Tsgned: Jan. 24, 1995 5387167 A /1995 Johnston ............... 4837
Appi. No.; 08/166,378
Filed: Aug. 13, 1993 FOREIGN PATENT DOCUMENTS
(*) Noiice:  This patent is subject to a terminal dis~  CII 206208 11/193%
claimer.

* ciled by examiner
Related 11,5, Application Data

{63) Continuation of application No. 07/953,897, filed on Sep. Primary Examiner—3. R. Crow
30, 1992 now Pal. No. 5,242 343,

(51) ML CL7 oo AGIB 6Y/16; AG3B 2204 ©D) ABSTRACT
(52) TS Cl v, 38257, 482731 An exercise device includes a pair of foot engaging links.
(58)  Fleld of Search ......convviiermrennnnn 482/51-53, 57, The first end of cach link is supported for rotational motion

4R2/58, 70, 110, 148 about a pivot axis and a second eod of cach foot link is
guided in a reciprocal path of travel. The combination of
(56 References Clied these foot link motions permits the users foot to travel in an
U.5. PATENT DOCUMENTS ioclined, oval path of travel, This nawral fool action cxer-
- ciesc a large number of muscles through a wide range of
1,273,906 A /1918 Mickey motion.




Case 2:07-cv-00855-RAJ Document 1 Filed 06/05/07 Page 20 of 28

US 5,383,829 C1

1
REEXAMINATION CERTIFICATE
ISSUED UNDER 35 U.S.C. 307

THE PATENT IS HERLEBY AMENDED AS
INDICATED BELOW.

Matter enclosed in heuvy brackets [ ] appearsd In the
patent, but has been deleted and is no longer a part of the
patent; matter printed In italics Indicates additions made
to the patent.

AS A RESULT OF RECXAMINAIION, IT HAS BEEN
DETERMINED THAT:

The patentability of claims 1-6 is confirmed.
Claim 7 is determined 1o he patentable as amended.

New claims 8--75% are added and determined to be patent-
able,

7. An exercise device comprising;

a frame having a pivot axis defined thereon, said frame
configured to be supported on a floor;

a first and a second foot link, each having a fool engaging
portion;

4 first and second coupling member, each associated with
a respective one of said foot links for pivotally coupling
said foot link to said pivot axis at a predetermined
distance therelrom so thal a fisst end of said foot link
travels in an arcusle path ahout said axis;

a guide supported by said frame and operative to cogage
2aid foot Links and to direct a second end of each foot
link along a presclected, reciprocating path of travel as
the first end of said foot link travels along, said arcuate
path; so that when said cxcrcise device is in use, and
when the second end of one of said foot links (ravels
from a point at a rearward cnd of said reciprocating
path, forward along said path, the heel portion of a
user's fool associated therewith initially rises at a fastor
rate than the toe portion, and when the second end of
said foot link travels rearward glong said reciprocaling
path ol travel from a forwerd end thersof, the heel
portion of the wser's foot initially lowers al a faster rate
than the loe portian, amnd so that the heel portion of said
uver's fool travely in a path which does rol ercompasy
said pivar axis,

8 The exercise device of claim 7, soid frame further
comprising @ handgrip manwally graspable by the user
during exercise.

8 The exercise device of claim 7, further comprising «
fuund yrip manually graspable by the wser during exarcise,

10, The exercise device according to claim 9:

said frame comprising a base portion configured to rest
ok the floor; and

said handgrip mounied on a portion of said frame extend-
ing upwardly from said base portion,

11. The exercise device according i claim 9:

said frame comprising a base portion configured o rest
an the floor and a past portion extending wpwardly from
the base portion; and

said handgrip coupled to the post partion,

12, The exercise device according to claim 11, further
comprising means for pivetally mounting the hand grip on
soeied post portion of said frome.

13, The exercise device according to claim 7, further
comprising a flywheel operably coupled with said pivor axis.
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14. The exercise device aceording to claim 7, said foor
engaging poriice comprises a plaiform having @ width wider
than the adjacent portion of the foot link 1o support the foot
of the user standing on the foot link during exervise.

15. The exercise device according ia clafm 7, wherein said
gliide includes al least one guideway supported by the frame
to engage and direct the second ends of the foor links for
travel along said guideway,

16. The exercise device according to claim 7, wherein said
guiide includes a roller engaged with the second end of the
Joot links o support the foar links along their preselected
path aof travel,

17. The exercise device aceording to claim 7, wherein satd
guide comprises arm lnks, said arm links having a first
portion coupled to a carresponding faot link and @ second
distal portion coupled to said frame.

I8. The exercise device according to claim 17, wherein
the second portiens of the arm livks are coupled to the frame
at an elevation abave the location at which the first portions
of the arm links are coupled to the foor links.

1%, The exercise device acconding to claim 18:

said frame further comprising an upwardly exiending

post; and,

the second poridons of the arm links are coupled to the

past,

20. The exercise device of claim 18, further comprising
handgrips associated with the arm links.

21. The exercise device according o claim 17:

wsaid frame comprising an upwardly extending past; and

sald second portions of the amm links are pivotally

coupled to the post.

22, The exercise device of claim 17, further comprising
manually graspable handgrips associated with the arm
finks.

23. The exercise device of claim 22, wherein the hand-
E7Tips move in coordination with the arm lnks.

24, The exercise device according to claim 7!

sald frame further comprising an spwardly extending

past; and,

said guide supporicd by said post.

25, An aerobic exercise device physically pawered by the
user comprising:

a frame having a pivot axis defined thereon, said frame

configured ro be supported om a floor;

 first and a secand foot link, each having a focd-engaging

partion;

a first and secand coupling member, each asxoctoated with

a respective one of said foot links for pivorally coupling
said foor fink fo said pivol dxis ar a predetermined
distance therefrom o that a first end of said foor fink
travels in an arcuate path abowt said ovis; and

@ guide supported by said frame and eperative to engage

said foot links and to direct a second end of each foor
link along a preselected, reciprocaring path of travel ax
the first end of said foor link travels along said arcuate
parh;

wherchy when said exercise devive is in use, and when the

second ead of one of said foot links travels from a point
at & rearward end of said reciprocating path, forward
clong said path, the heel portion of a wwermy fool
associated therewith initially rises af o faster rate Han
the toe portion, and when the second end of said fool
Hnk travels rearward along sald reciprocating path of
travel fram a forward end thereof, the heel portion of
the wser=s fool initlally lowers at a faster rate than the
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toe portion such that use of the exercise device, without
moltorized assistance, producey aerablc activily com-
prising natural fuot motion.

26, The excrcise device of claim 25, sald guide further
comprises a handgrip praspabile by the user during exercise.

27. The exercise device of claim 25, further comprising a
hand grip manuelly graspable by the wser during exercise.

28, The exercise device according to claim 27;

said frame comprising o base pertion configured i rest

on the floar; and

satd hardgrip mounted on a portion of said frume extend-

ing upwardly from said bave portion,

20, The exercise device according to claim 27:

said frame compeising a base portion configured 1o rest

an the floor and a post portion extending upwardly from
the base portion; and

said handgrip coupled o the post pariion.

30, The exercise device gecording to claim 29, further
comprising means for pivotally mounting the hand grip on
sald post pariion of sqid frame.

3. The exervise device according to claim 25, further
comprising u flywhee! operably coupled with said mw axis.

32 The exercise device according to claim 235, said foot
engaging portion comprises a platform having o width wider
than the adjacent portion of the foor link to yupport e foot
of the user standing on the foot link during exercise.

J3. The exercise device according ta claim 25, said guide
includey al least one guideway supported by the frame to
cngage and direct the second end portions of the foot links
Jor travel along said guideway.

3, The exercise device according o claim 25, sald guide

includes a raller engaged with the second end portions of the
foot links to suppori the foor links along their preselected
path of ravel,

35, The exercise device accarding to claim 25, said guide
comprises arm links, said arm links having a first portion
conpled to a corresponding foot link and a second distal
portion coupled 18 said frame.

36. The exercise device according o claim 35, the second
portion of the arm links are coupled 1o the frame ul an
eleviation above the [peation at which the first portions af the
arm links are coupled to the foat links,

37. The exercise device according to claim 36:

sqid frame further comprising an upwordly extending

post; and,

the second portions of the arm links are coupled to the

IJI'J.‘-'L

38. The exercise device of claim 36, further comprising
handgrips assaciated with the swing arms.

39, The exercise device according to claim 35, said frame
comprizing an upwardly extending post, and said second
pontions of the arm lnks are pivetally connected to the post,

0. The exercise device of claim 35, further comprising
manually graspable handgrps associated with the swing
(s,

41 The exercise device of claim 40, wherein the hand-
grips move in coordination with the ann Bnks,

42 The exercise device gecording to claim 25!

said frame further comprising an wpwardly extending

post; and,

said guide supporied by said post.

43. An aerobic exercise device physically powered by the
user, comprising:

a frame having o pived axis defined thereon, said frame

configured to be supported or a floor;

handgrips manuglly graspable by the uver during exer-

cise;
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a first and a second foot link, each kaving a fool-engaging

portion;

a first and second coupling member, each asseciated with

a respective ot of said foot links for pivotally coupling
said foot link to said pivot axis at a predetermined
distance therefrom so that a first end of said foot link
travels in an arcuate path about said axis; and

a guide supporied by said frame and aperative fo engage

said fool links and o direct @ second end of 2ach foot
link along a preselected, reciprocating path of travel as
the first end of said foot link travels along sald arcuate
path;

wherchy when seid exercive device is in use, and when the

second end of one of said foot Bnks travels from a point
at a rearward end of said reciprocating path, forward
along said path, the heel portion of a user=s fool
associated therewith initially rises at a faster rave than
the toe portion, and when the second end of said fool
link travels rearward along said reciprocating path of
iravel from a forward end thereaf, the heel portion of
ihe user=s faot imdtially lowers at o faster rate than the
ioe partion to simulate @ natural gait and such that use
of the exercise device, without motorized assisiance,
produces aerobic activily.

44, The exercise device accarding to claim 43;

said frame comprising a base portion configured o vest

aon the floor and a post portion extending upwardly from
the base poriion; and

said hond grips coupled ta the post portion.

45, The excrcise device according o claim 44, firther
comprising means for pivotally mourting the hand grips on
said post portion.

46, The exercise device according ta claim 43, further
comprising a flywheel vperably coupled with said pivol axis,

47. The exercise device gecording to claim 43, said foot
engaging poriion comprises a platform having a width wider
than the adjucent poriion of the foot link (o support the foot
of the user standing on the foot link during exercise.

48. The exercise device according o claim 43, whergin
said guide includes at least one guideway supported by the
Jramz to engage and direct the second end poriions of the
foot links for travel along said guideway.

49. The exercise device according 1o claim 43, suid guide
includes a rolfer engaged with the second end portions of the
foot links tu support the foot links along their prexelected
path aof travel.

50 The exercise device according to claim 43, xaid guide
compriving arm links, said arm links having a first portion
coupled o a corresponding foot link and a second distal
portion coupled to said frame.

51. The exercise device accarding ta claim 50, wherein
the second portion of the arm lnks are coupled to the frame
at an elevation aberve the location at which the first portions
af the arm links are coupled ta the foot links.

52, The exerclse device according to claim 50, said frame
comprising an upwardly extending post, and said second
portions of the arm links are pivotally connected to the post.

53, The exercise device according to claim 43;

said frame further comprising an upwardly extending

post; and

said pulde supported by said post.

34 An exercise device comprising:

a frame having a fixed pivol wox defined thereon, said

frame configured 1o be yupported on a floor;

& first and a second foot link, each having a fool-engaging

portion;
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a fist and a secomd coupling member, each associated
with a respective one of said foor links for pivetally
coupling said foor link to suid pivor axis at a prede-
fermined distance therefrom so that a first end of seid
Joot link travels in an arcuate puth about said axis;

a first and a second gulde member, each guide member
being supporied by said frame and operative 1o engage
a respeciive ané of said foor links and to direct a second
end of said foot link along a preselected, reciprocating
path of travel, which is generally inclined with respect
to said floor, as the firat end of soid foot link travels
along said arcuate puth; so that when said exercise
device js in use, and when the second end of said foot
links travels from a poini at a lower end of said inclined
paih, upward along seid inclined path, the heel portion
af @ user's foot ussociated therewith Initially rises at a
faster vate than (he toe portlon, and when the second
end of said foot link travels downward, along said
inclined, reciprocating path of travel, the heel portion
af the user’s foot initially lowers al a fuster rate than
the e portion, and so that the ankle portion of said
wver's fool travels in a path which is always oulyide of
said arcuate paih.

55, The exercise device of claim 54, wherein the entirely
of said user’s foot travels in said path which is always
vutside of the arcuate path.

56. The exercise device of claim 54, wherein sald first and
secotid guide members cach include a roller, engageable
with is respeciive foor link to support suid foot Enk along its
preselected path of travel,

57. The exercise device of claim 54, wherein said first and
second guide members each comprise an arm link having a
first portion coupled to a respective foot link, and a second
porlion, distal from said portion, coupled to said frame.

58. The exercise device of claim 34, wherein said first and
second coupling members couple their respective foor links
1 said piver axis ol a fixed distance therefrom.

58, An exgrcise device comprising:

a frame having o piver axis defined thereon, said frame

cerfigured o be supported on a floor,

u first and a seeond foot link, each having a foot-enguging
portion;

a first and second coupling member, each associated with
a respeciive one of said foot links for pivotally coupling
suid font link to suid pivt axis at a predetermined
distance therefrom so that a first end of sald foot link
ravels ln an arcuate path about said axis;

a guide supported by sqid frame and operative 1o engage
said foor links and ta direct @ second end of said foot
link along a preselected, reciprocating path of travel s
the first end of said foot lnk ravels along sald arcuate
path; so that when said exercive device ix in uve, and
when the second end of one af said foot links travels
Jrom: a point at a regrward end of seid reciprocating
path, forward along said path, the heel portion of a
user’s foot associated therewith initially rives at o
faster rate than the toe portion, and when the second
end of said foor link rravels rearward along suid
reciprocating poth of iravel from a forward end thereof,
the heel poriion of the user’s foot initially lowers at a
Jaster rate than the toe pertion and so that the ankle
portion of said user’s foor travels in a path which is
always ontside of said arcuate path.

60. The exercise device of claim 59, wherein the entirety

of said user's foot wavels in said puth which ix always
outside of the arcuate path,

6

61. The cxercise device of clalim 59, wherein said guide
includes ar least one roller engageable with said foot links
fo support the foot links ax they travel along their prese-
lecled path,

5 62 The exercise device of claim 59, wherein said guide
comprises Jirst and second arm finks, each arm link having
u first portion coupled (o a corresponding foot link, and o
secemd portion distal from said first portion, coupled to said
frame.

63, The exercise device of claim 59, wherein said first and
second coupling members couple their respective faot links
ta sqid pivel axis al g fixed distance therefrom.

64. An exercive devive comprising:

a frame having a fixed pivol axis defined thereon, said

frame configured to be supported on a floor;

a first and a second foot link, each having a foot-enguging
portion;

a first and a second coupling member, eack assoclated
with a respeciive one of said foot links for pivatelly
coupling said foot link to said pivor axis af a prede-
termined distance therefrom so that a first end of said

foot Hink travels in an arcucte path about said axis;

a first and o second guide member, each guide member
being supported by sald frante and eperative to engaye
a respeciive one of said fout links and to direct a second
end of said foot link along a preselected, reciprocaling
path of irgvel, which is generally inclined with respect
to said floor, as the first end of said foot link travels
along said acruate path; xo that when said exercise
device is in use, and when the second end of said foot
lintks travels from a point af o lawer end of said inclined
path, upward along said inclined path, the heel portion
of a user’s foot associated therewith initially rises at a
faster rate than the loe portion, and when the second
end of said fool Hnk travels downward, along said
inclined, reciprocating paih of travel, the heel portion
of ihe user’s food imtially kiwers at a faster rate than
the toe portion, and so that the ankle portion of said
wser’s foot travels in @ path which dees not cross a
vertical plane passing through said pivat axis,

65. The exercise device of claim 64, wherein said first and
second guide members each include a roller, engageable
with its respective foot link i support said foot link along its
o5 preselecred path of tfravel.

06, The exercise device of claim 64, wherein said first and
second gulde members each copmrise an arm link having a
Jirst portion conpled to a respective fool link, and a second
partion, distal from said portion, coupled ta said frame.

67, The exercise device of claim 64, wherein suid first and
second coupling members couple their respective foor linky
ta said pivol axis af @ fixed distance therefrom.

G8. An exercise device comprising:

a frame having a pivot axiy defined thereon, said frame

configured to be supported on a floor;

a frst and @ second foot link, each having a fool-engaging
portion;

a first and secend coupling member, each associated with
a respective ong of said foot ks far pivotally coupling
said foor link 10 said pivet axis af a predetermined
distance therefrom 5o thet a first end of said foot link
travels in an arcuate path about said axis;

a guide supported by said frame and aperative fo engage
said foot links and 1o direct a second end of said foar
link along a preselected, reciprocating path of travel as
the first end of said foor Enk travels along said arcuate
path; so that when said exercise device is in use, and
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a first and @ second coupling member;, each associaied
will a respective one of said foot links for pivaially
coupling said foor link to said pivol axis at a prede-
termined distance thevefrom so that a first end of said
Joot link travels in an arcuate path about said axis;

a first and a second guide member, each guide member
being supported by said frame and operative o engage
a respective ome of said foot links and to direct o second
end of said foor Bnk alony a preselected, reciprocating
path of travel, which is generaily inclined with respect
to said floor, as the first end of said foor link fravels
alang said arcuate path: so that when said exercise
device is in use, and when the sccond end aof said fiel
links travels from a point af a lower end of said inclined
path, upward along said inclined path, the heel portion
of @ user's fool associated therewith initially rises at a
faster rate than the toe portion, and when the second
end of said foor link travels downward, along said
inclined, reciprocating path of travel, the heel portion
of the user's foot initially lowers al a faster rate than
the ine portion, and so that the ankle portion of said
uxer's fonn travels in a path which is alweays outside of
said areuate puth.

25, The exercise device of claim 34, whergin ihe enlirely
af said user's foot travels in said path which is always
outside of the arcuate path,

36, The exercise device of claim 54, wherain safd first and
second guide members eqch include @ roller, engageable
willt its respective foot link 1o support said foot link along its
preselected path of rravel,

57. The exercise device of claim 54, wherein said first and
second guide members each comprise an arm link having a
first portion coupled to a respective foot ink, and a second
portion, distal from said portion, coupled ta said frame,

A8. The exercise device of claim 54, wherein said first and
second coupling members couple their respective foot links
frr said pivel wels af a fived distance therefrom.

30 An exercise device comprising:

a frame having a pivot axis defined thereon, sald frame

configured to be supported on a floor;

a first and a second foot link, each having a foot-engaging
partion;

a first and second coupling member, each assogiated with
a rexpective one of said foot links for pivotally coupling
said fool fink 1o said pivor axis al a predetermined
distance therefrom so that a first end of said feor link
iravels in an arouate path about sald avis;

a guide supported by said frame and aperative to engage
satd fool links and to direct a second end of said foor
link along u preselected, reciprocating path of travel as
the first end of said foot link travels along said arcuute
pith; s0 thal when said exercise device is in use, and
when the second end of one of xaid fol links travels
Jrom a point at g rearward end of said reciprocating
path, forward along said path, the heel portion of a
wier's foor associated therewith initially rises al o
faster rate than the ioe portion, and when the second
end af said foor link travels rearward along said
reciprocating puth of travel from a forward end thereof,
the heel portion of the user's foot initially lowers at a
Jaster rale than the toe portion and so that the ankle
portian of sald user’s foot travels in a path which is
always aurside of safd arcuate paikh,

60. The exercise device of cluim 59, wherein the entirety

of said user's foor travels in said path which is always
autside of the arcuate puth.
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61, The exercive device of claim 59, wherein said gulde
includes at least one roller engageable with said foot links
to support the foot links as they travel along their prese-
lected path.

62. The exercise device of claim 59, wherein said guide
comprises first and second arm lnks, each arm link having
a first partion coupled to @ corresponding foot link, and a
second portion distal from said first portion, coupled to sald
frame.

63, The exercise device of claim 59, wherein said first and
second coupling members couple their respeciive foot links
to said pivet axis ai @ fixed distance therefrom,

64, An exercive device comprising:

a frame having a fived pivet axis defined thercon, said

frume configured ta be supported on & floor;

a first and a second feot link, each having a foot-engaging
portion;

a first and a second coupling member, each assaciated
with a respective one of said fost lnks for pivotally
coupling said feot Hnk to said pivol axis ai ¢ prede-
termined distance therefrom so that a first end of said
Joot Tink travels in an areuate path about seld axis;

a first and a second guide member, each guide member
being supparted by satd frame and operative to engage
a raspective one of said foat links and 1o direct a second
end of said foot link alonyg a preselected, recipracating
path of travel, which is geperally inclined with respect
to said floor, as the firsi end of said foot link travels
along said acruate path; so that when said axercise
device is in use, ard when the second end of said foor
links travels from a point at @ lower end of said inclined
path, upward alorty said inclined path, the heel poriion
of & user's foot axsaciaied therewith initially rises at u
faster rate than the ioe portion, and when the second
end of said foor link travels downtward, along said
inclined, reciprocating path of truvel, the heel portion
of the user’s foot initfally lowers at a faster rate than
the toe portion, and so that the ankie portlon of said
user's foot travels In a path which does not cross a
vertical plane passing through said pivat axis.

65. The exercise device of claim 64, wherein said first ard
xecomd guide members each include a miler, engageable
with its respective foor link to support said fool link along its
preselected path of travel,

66, The exercive device of claim 64, wherein said first and
second guide members edach copmrise an arm link having a
first portion coupled io a respective foot link, and e second
portion, distal from said portion, coupled to said frame.

67, The exercise device of claim 64, wherein said first and
second coupling members couple their respective foor links
to said pivol axis at ¢ fived distance therefrom,

08, An exercise device comprising:

a frame having a pivot axis defined thereon, sald frame
configured to be supported on a floor;

a first and @ second foot link, each having o fool-engaging
portion;

@ first and second coupling member, each associated with
a respective one of said fool Enks for pivotally coupling
said foot link to said piver exiv al o predetermined
distance therefrom so that a first end of said foor link
travels in an arcuate path abowt said wxis;

a gulde supported by said frame and operative to engage
satd foor Unks and to direct a second end of said font
Uink along a preselected, reciprocating path of ravel as
the first end of said foat link travels along suid arcuate
path; sa that when said exercise device is in wse, and



Case 2:07-cv-00855-RAJ Document 1 Filed 06/05/07 Page 24 of 28

EXHIBITD



Case. 2:07-cv-00855-RAJ Document 1  Filed 06/05/07 Page 25 of Zgage i of 2

1190Er-Diamondback Fitness

[ ———— wsh the docter  e3talogs & manuats  support TATL

F i t n e s s ©

you ara here: hom

S oiT
3l =z
AT

119

OurBocclkFit"“
angle/poksition
personalzed |
workout boss]

The patented
long 217 stride
movement in t
read/program ¢

meally regched

l

5 l ‘ HI
M IS'RFP!
$2168 I
Caontact your local dealer for additional set-up and delivery charges. i
Electrical Construction:
Brake system: Computer Controlled Electromagnetic Resistance
Power: Salf-powsred Generator System, No External Power & Battery Neaded. Coom-

Console: + Graan LED dot matrix proflla, Alphanumeric message display with program instructions —
and LED indicators.
« One Touch Frogram Bultons
« Polar® compatible hean rata recalver and hand held contact heart rate receiver
+ English & Matric switch
« Bulli-in reading rack and accessories holder.

Consola Feadback: « Time, Intensity level, Calories, Strides/MIN, Strides, Distanca, Watts, Pulse & % Heart rate.

http://www.diamondbackfitness.com/page/items.deptid.3.itemid. & 6/4/2007
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» Delicate Pulss digplay & %HR bar graph for heart rate monitoring.
» Dot matrix profile display.
» Alphanumarle window displays 4 workout data at ona time.

Programming « Manual Mads with Quick Start Option with 20 different intensity levels,
Optlons: ., Random Program with unlimited computer genarated programs.
+ Hill Profile programs — Sprint and Interval.
+ Total Trainer program 1o Include total body workout,
+ Heart Rate Interactlva Programs — Custorn Target Heart Rate program, Heart Rats
Intervai program, Fatbumer and Cardic pragram.
+ 2 custom programs,
+ Pause Mode with 5 minsa Program Saver,

Hoart Rate Dovices: « Customized Hand Held Pulze Sensor is standard.
+ Built in Polar® compatible Heart Rate receiver,
« Chest Strap is included.

Mechanical Construction:

Oporating « Stride length: 21 inches,
Spaclfications: , 3 Ellipse Angle Adjustments.
» Step Rata: 25 to 1305PM.
» Padal RPM Range: 20 to 130 RPM.
« Resistance Range; 15 to 700 Watts.

Frama: Weld heavy-duty steal frame.
Palnt: Antl-rust Powdar Coating.
Side Cawes: High Impact Plastic.
Drive Bolta: Foly-\ balt
Bearing: Sealed Ball Bearlng in Bottorn bracket and other areas.

Foam Grip:  Custom Krayton rubber comfor grips.

Foot Pads: Extra larmge EVA foam cushlon pads.

Usar Welght Capaclty: 350ibs

Space & Weight.
Assemnbled: 83"L x 20"Wx 82"H (1681Ibs}
Shipping: 71'L x 28"W x 31"H (172 Ibs)

Warranty:
Frama: Lifetime limited warranty, covers defects in walds, materals and workmanship.

Parts & Electronicg, 3 yoars
home:

Parts & Elactronlcs, 2 years
LL

Laber: 1 year

Normal wear ltems:  §0-day limited warranty on foam grips, pedals, etc.

visit our ather sites: Site cancept, design & development
Dlamondback Blkes and Diemondback BMX Bikea & 2003 - 2007 Diamondbisek Filness

http://www.diamondbackfitness.com/page/items.deptid.3.itemid .8 6/4/2007
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Contact your local dealer for additional set-up and delivery charges.
Electrical Construction:
Brake Systam: Eddy Cumant Brake (ECB)
Power: 110V, 50/60Hz adapter -
Console: « Gresn LED dot matrix profile b

+ 3 Data digplay windows with extra large LED and a Select bution

« Easy to select program buttons with LED indicators

+ Polar compatible heart rate recaiver and hand hald contast heart rate receiver
» Built-in reading rack and accessories holder

Consols Foodback:

hitp://www.diamondbackfitness.com/page/items.deptid.3.itemid.12 6/4/2007
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* Time, Pulze, Calorles, Watts, Spaad, Distanca, Lavel and RPM

« Workout summary shows the workout total of Time, Caloras & Distanca
« Dot matrix profila display for intensity profile and % max HR profile

+ 9 Workout data displays at ona time

Manual Mode with Quick Start Option with 18 diffarant Intansity levels
Random Program with unlimited compuler genserated programs

Programming Options:

Hoart Rate Devicos:

L]
L]
« Hill Frofile programs - Intarval, Hill and Strangth

L]

interval program

+ Heart Rate program and Heart Rate interval program
+ Pause Mode with 5 minute Program Savar

« Customized Hand Held Pulse Sensor is standard
+ Bullt in Polar compatible Heart Rate receiver
+ Chest Strap iz Includad

Mechanical Construction:

Operating
Spociflcations:

Frama:

Surface Treatment:
Side Caszas:

Drive Belts:

Bearing:

Foam Grip:

Foot Pads:

Usar Weight Capacity:

Space & Weight
Azzamblad:
Shipping:

Warranty:
Frama:
Parts & Electronics:
Labor:

Normal wear ltems:

vigit pur ether sites:

» Stride length; 21 inches

» Adjustable hinged foot pads

« Step Rate: 25 to 130 5FPM

« Pedal RFM Range: 20 to 130 RPM
+ Resletance Range: 15 to 500 Watts

Wald heavy-duty stael frame

Anti-rust Powder Coating

High Impact ABS Plastic

Poly-V belt

Seqled Ball Bearing in Bottom bracket and other areas
Gustom Kraylton rubber comfort grips

Extra large EVA foam cushion pads

350 lbs

83"l x 26™W x 62"H (164Ibg)
T1'L x 28"Wx 31"H (1831bs)

Limited lifatime
Z Years

1 Year

90 Days

Diamondback Blkes and Diamondback BMX Bikes

http://www.diamondbackfitness.com/page/items.deptid.3.itemid.12

Heart Rate Intaractive programs - Custom Target Heart Rate program and Heart Rate

Site concept, design & development
© 2003 - 2007 Diamendback Finess
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