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Fil
IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION g P32
ULTRATECH INTERNATIONAL, INC.,
Plaintiff,
V. CASE NO.22'.O% O TOA-T -2\ ) "N

POLYMER & STEEL TECHNOLOGIES, INC.,
d/b/a Enpac Corporation,

Defendant.

COMPLAINT AND JURY DEMAND

Plaintiff, UltraTech International, Inc. (“UltraTech”), sues Defendant, Polymer &
Steel Technologies, Inc., d/b/a Enpac Corporation (“*Enpac”), and alleges:

1. This is an action for patent infringement arising under the patent laws of
the United States, Title 35, United States Code.

2. This Court has jurisdiction over the claims asserted in this Complaint
pursuant to 28 U.S.C. § 1338 (patents) and 28 U.S.C. § 1331 (federal question).

3. Venue is proper in this Judicial District under 28 U.S.C. § 1391(b) and (c)
and § 1400(b).

4, Plaintiff UltraTech is a Florida corporation organized and existing under
the laws of the State of Florida and having its principal place of business in Jacksonviile,
Duval County, Florida.

5. Defendant Enpac is a corporation organized and existing under the laws

of the State of Ohio and having its principal place of business at 34355 Vokes Drive,
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Eastlake, Ohio 44095. Enpac is doing business in this Judicial District and elsewhere
through its distributors, agents and representatives.

6. On July 25, 2000, U.S. Patent No. 6,092,686 (‘the 686 patent’),
concerning a collapsible liquid containment device was duly and legally issued to Mark
B. Shaw, J. Tad Heyman and Laurence M. Bierce. A copy of the 686 patent is attached
to this Complaint as Exhibit “A”.

7. On January 3, 2000, UltraTech entered into a Patent Assignment
Agreement with Mark B. Shaw, J. Tad Heyman and Laurence M. Bierce pursuant to
which UltraTech now owns the 686 patent and therefore has the exclusive right to sell
all products covered by the 686 patent and to institute and prosecute lawsuits for
infringement of the 686 patent.

8. Enpac has been and is now infringing on the 686 patent by manufacturing,
using or selling, and has actively induced others to manufacture, use or sell, in this
Judicial District and elsewhere, products designated “Stinger Yellow Jacket”, “Stinger
Berm” and “Aire Stinger Berm” which are covered by one or more claims of the 686
patent.

9. Enpac’s infringement and active inducement of infringement has been
willful and deliberate, rendering this case “exceptional” within the meaning of 35 U.S.C.
§ 285.

10.  UltraTech has been damaged and will be irreparably injured by Enpac’s
continuing infringement and active inducement of infringement, for which UltraTech has
no adequate remedy at law. Enpac’s infringement activities will continue unless

enjoined by this Court.
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WHEREFORE, Plaintiff, UltraTech International, Inc., respectfully requests that
this Court enter Judgment:

A. That the 686 patent is valid and enforceable;

B. That Plaintiff UltraTech International, Inc., as assignee, owns all rights,
title and interest in and to U.S. Patent No. 6,092,686, including the right to recover for
past infringement of the patent;

C. That Defendant Enpac Corporation, Inc. has infringed and actively
induced others to infringe on the 686 patent, and that such infringement and active
inducement of infringement has been willful and deliberate;

D. That Enpac, its officers, agents, servants, employees, attorney’s, all
parent, subsidiary and affiliate corporations or other business entities, and all other
persons acting in concert, participation or in privity with them, and their successors and
assigns be preliminarily and permanently enjoined and restrained from further infringing
or inducing the infringement of the 686 patent;

E. That Enpac, its officers, agents, servants, employees, attommeys, all
parent, subsidiary and affiliate corporations or other business entities, and all other
persons acting in concert, participation or in privity with them, and their successors and
assigns be preliminarily and permanently enjoined and restrained to remove and
discontinue all literature, advertisements, tradeshow displays, etc. which show, depict or
describe the infringing product;

F. That Enpac, its officers, agents, servants, employees, attorneys, all
parent, subsidiary and affiliate corporations or other business entities, and all other

persons acting in concert, participation or in privity with them, and their successors and
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assigns be preliminarily and permanently enjoined to recall all literature,
advertisements, tradeshow displays, etc. which show, describe or depict the infringing
product which it has delivered to any distributors, retailers or others;

G. That Enpac, its officers, agents, servants, employees, attorneys, all
parent, subsidiary and affiliate corporations or other business entities, and all other
persons acting in concert, participation or in privity with them, and their successors and
assigns be preliminarily and permanently enjoined to take back or recall all infringing
products which it has delivered to its distributors and retailers and to notify all of its
distributors, retailers and customers that these are infringing products and should not be
sold or displayed;

H. That UltraTech International, Inc. be awarded its damages, together with
prejudgment interest and costs, and that said damages be trebled as provided by 35
U.S.C. § 284,

l. That UltraTech International, Inc. be awarded its attorneys fees pursuant
to 35 U.S.C. § 285 on the grounds that this is an “exceptional case”; and,

J. That UltraTech International, Inc. have such other and further relief as the
Court may deem just and proper.

JURY DEMAND

UltraTech International, Inc. respectfully demands a trial by jury pursuant to Rule

38 of the Federal Rules of Civil Procedure, on all issues triable of right by a jury.
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Dated August KO\J(L\ 2003.

LIPPES & BRYAN, P

1Y

Harold S. Lippes, Esquire
Florida Bar No. 356591

One Enterprise Center

225 Water Street, Suite 2100
Jacksonville, FL 32202

(904) 633-8781 - Telephone
(904) 633-7570 - Facsimile
Attorneys for Plaintiff
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{57] ABSTRACT

A collapsible liquid containment device having a floor, . le
walls and peripheral skirt made of a flexible. fold: «¢.
liquid-impermeable material. where the side walls are  19-
ported by foldable brace members having an angled but s
menber and an insertion member joined by a hinge. 1
buttress members being attached to the skirt. The nser «1m
members are inserted into vertical pockets mounted ¢1 e
exterior of the side walls, and the upper rim of the side v ; Is
is provided with a retention flap having a lower ope n.g
which receives the hinged joint between the buttress n ' 1-
ber and the insertion member. Preferably a rim suppor ' b
1s affixed to the hinged joint to support the uppent st
portion of the side wall. The brace members can be fo 1 d
into a flat configuration when the insertion membe s
removed from the vertical pockets. aliowing the ei1 e
device to be collapsed and folded.

11 Claims, 3 Drawing Sheets
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COLLAPSIBLE LIQUID CONTAINMENT
DEVICE

BACKGROUND OF THE INVENTION

This invention relates generally to the field of devices
used to contain liquids. and especially such devices used as
secondary containment to capture spills or run-offs of haz-
ardous or non-environmentally-friendly liquids. More
particularly. the invention relates to such devices which
comprise a unified bottom and side walls to define a rela-
tvely large volume reservoir. Even more particularly. the
invention relates to such devices which are collapsible and
foldable into a relatively flat configuration for storage or
transport, which can be rapidly and easily assembled or
disassembled by the insertion or removal of brace members
into or from flaps or pockets mounted onto the side walls,
and where selected brace members can be removed from a
portion of a side wall to allow a single side wall 1o collapse
so that vehicles can be driven nto the containment device.

There are numerous circumstances where it is desirable or
required by law to contain certain hazardous liquids to
prevent the liguids from entering the environment. For
example. any spillage of liquids such as gasoline. oil.
detergents. chemicals or the like dunng loading and unload-
ing operations between liquid transport vehicles and storage
tanks. during vehicle clean-up operations. or during vehicle
fueling. must be captured and properly disposed of. Most
locations where these events occur have no permanent
recapture structures or systems, so it is necessary to providz
a walled containment apparatus which is sufficient in size to
allow a vehicle. such as a large tanker truck. to be positioned
within 1ts walls. Means to allow the vehicle to enter and exit
the containment apparatus must also be provided. In general,
apparatuses of this nature comprise pool-like structures, and
typically are erther fully rigid. have flexible walls of sheet
material and gate means. have flexible walls and compress-
tble wall support means. or have flexible walls and deform-
able or collapsible wall support means.

For examiple, U.S. Pat. No. 5,478,625 to Wright, shows a
rigid containment device. Double-sided ramps at each end of
the device enable a vehicle to be driven into and out of the
device. An early collapsible container having flexible side
walls and hinged grace members is shown in U.S. Pat. No.
92.364 to Rider. U.S. Pat. No. 5,547.312 1o Schmitz, Jr..
shows a pool-like apparatus having a floor and side walls
made of a flexible sheet material. The walls are supported by
arigid frame having a peripheral upper member and a gate
is provided at one end which can be lowered and raised to
provide entry and exit means for the vehicle. U.S. Pat. No.
5.464.492 to Gregory et al. shows a containment device with
walls supported by a foam member which is compressed by
the vehicle wheel and which rebounds to create the wall
when the vehicle wheel has passed. U.S. Pat. No. 5,090,588
to Van Romer et al. shows a device made of a flexible sheet
material, where the wall is supported by a combination of
vertical members adjacent the wall, a peripheral upper
member. and internal brace members mounted to the floor of
the device. The vertical support members and wall flex when
a wheel passes over, and the brace members pull the wall
back into the upright position after the wheel has passed.
U.S. Pat. Nos. 5.316.175 and 5.762,233 to Van Romer show
flexible-walled containment devices where non-vertical
bracing members contain internal stiffener members.

It is an object of this invention to provide an improved
liquid containment device for capturing liquid spills, espe-
ctally such an apparatus which 1s foldable or collapsible into
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a generally flat configuration for storage or transport. It i

further object to provide such an device which is compos

of flexible. liquid-impermeable. sheet material joinec
folded to create a floor and side walls. where said side w¢

are supported by a number of spaced. removable, external .
mounted, brace members with no need for a peripheral up} .

support member. It is a further object to provide suct
device where the brace members are relatively suff a

hinged, each having a vertical component. which is renc .

ably inserted into individual pockets. slots or flaps in the si
walls. and an angled component, which 1s connected to
external floor skirt extending from the side walls. These a
other objects are accomplished as set forth below.

SUMMARY OF THE INVENTION

The invention comprises in general a liquid containnu

device, configured as a pool or a floored berm, having a fic -

or bottom joined to a generally upstanding side wall or wa

to define a capture area or reservoir to retain liquid or havi .-

the floor and side walls formed from a single. folded shi .

member to define the reservoir area. The side walls of 1
apparatus are preferably relatively short in relation to 1
floor dimensions, and the walls and floor are formed o
flexible. liquid impermeable matenal having good durabil

and chemical resistance characteristics. The general cc -

figuration may be square. rectangular. circular, oval ot a
other desired shape. An eaternal floor or ground level sk
member extends outward from the side walls.

The side walls are supported by a plurality of indivich
foldable brace members which are connected to the i
walls and to the skirt member. The brace members :
relatinvely stiff and comprise an insertion member joined
a hinged manner to a buttress member, which is connect
in a hinged manner to the skirt member a short distance fi«
the stde wall. The insertion member of the brace has a 1
end which is inserted into a pocket, flap or similar retairi
feature on the exterior of the side wall such that wher
inserted the insertion member is disposed generally ver
cally or shightly inwardly inclined and the buttress men't
1s disposed at an angle between horizontal and veruc
Preferably a short, relatively stiff, rim support tab is p
vided extending from the hinged connection between 1
buttress member and the insertion member, the support 1
being of sufficient flexibility at the point of juncture su
that it may be disposed generally vertically under presst
from the side wall. A continuous retention flap or indivich
flaps or pockets are mounted onto the external upper por'i
of the side walls to receive the support tabs and to preve
the side wall from sliding down or collapsing onto 1
insertion member. Horizontal floor braces may be position
on the skirt at locations between the brace members T
insertion members are removable from the side wall pock

and the hinged joints allow the brace members to be 1 -

posed in a flat configuration parallel to the floor skart, st
that the containment device can be collapsed and folded 1
a generally flat storage or transport configuration as
integral unit.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 is a perspective view of the invention.
FIG. 2 is a partial perspective view showing a comer
the invention in the assembled state.

FIG. 3 1s a cross-sectional view taken along line I1l--
of FIG. 2 showing the brace member in the assembled sta !

FIG. 4 is a partial perspective view of a brace member
the disassembled state.
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FIG. 5 is a front view of an alternative version of the brace
re aining means on the side wall showing individual flap
m :mbers and slots in the place of a continuous flap member
ar d pockets.

DETAILED DESCRIPTION OF THE
INVENTION

With reference to the drawings, the invention will now be

de scribed in detail with regard for the best mode and the
pr 2ferred embodiment. In general. the invention 1s directed
tc a liquid containment or retention device in the nature of
a »oo0l or reservoir, composed primarily of a thin. flexible.
bijuid-impermeable sheet material provided with a plural
m mber of braces to support the side walls of the device in
a generally vertical manner. where the braces may be
disconnected from the side walls such that the device can be
<« llapsed into a relatively flat configuration and folded so as
W occupy a relatively smail volume for storage or transport.

As shown in FIG. 1. the invention is a liquid containment,
pol or reservoir device 10 generally comprising a floor
mzmber 11 and side wall members 12 joined to define a
li juid retaining area bounded by the upper rim 13 of the side
walls 12. A peripheral ground or floor skirt member 14,
p eferably continuous, extends outwardly from the base 16
o the side walls 12 and generally co-planar with the floor 11.
Tae floor 11, side walls 12 and skirt 14 are preferably
composed of a relatively thin. flexible, liquid-impermeable.
sl eet material which is durable and resistant to chemucal or
e wironmental damage. The floor 11. side walls 12 and skirt
14 may be separate pieces joined by suitable adhesives, heat
welding. mechanical fasteners or other suitable means to
fcrm the reservoir area. Preferably. the floor 11 and sides
walls 12 are formed from a single piece of material so that
tl ere are no joints along the base 16 of the side walls 12 or
a the comers. The overall configuration of the liquid con-
tinment device 10 may be rectangular as shown, but the
d:vice 10 can be configured in any other shape such as
s juare, oval, circular, etc. The dimensions of the floor 11.
sde walls 12 and skirt 13 are not critical. but a vertical
h:ight of about twelve inches for the side walls 12 with a
horizontal width from the wall base 16 of about ten inches
for the skirt 13 is practical in many applications.

As better seen in FIGS. 2 and 3, a plural number of
f)ldable brace members 30 are disposed at preferably regu-
| r intervals along the exterior side of the side walls 12. For
a side wall height of about twelve inches. spacing the brace
riembers 30 at two foot intervals has been found to be
s afficient to support the side walls 12 when the reservoir 10
i filled to capacity. The brace members 30 are hinged
riembers composed of a relatively stiff buttress member 31
joined to a relatively stiff insertion member 32 at a flexible
¢r hinged joint 33. The other end of the buttress member 31
i. secured at or adjacent the outer edge 15 of skirt 14,
[ referably with a short attachment flange 36 which is joined
t) the buttress member 31 by a flexible flange joint 37. The
Cther end of the insertion member 32 is a free end 38. In the
¢ mbodiment shown in the drawings, the buttress member 31
¢nd the insertion member 32 are each formed by enclosing
¢« rigid stiffener member 35, preferably made of metal or
1 gid plastic. within a cover 34 of a relatively durable sheet
11aterial, the sheet material being of sufficient thickness and
t exibility such that the cover material itself defines the
t exible joint 33 and the flange joint 37. as well as the
i ttachment flange 36. Alternatively. independent hinged
<omponents 33 and 37 can be connected to a separate
1 uttress member 31. insertion member 32 and attachment
fiange 36 to form an individual brace member 30. Buttress
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member 31 15 longer than msertion member 32. such that
when 1nsertion member 32 1s abutting the side wall 12 in the
supporting position. insertion member 32 will be disposed
generally vertically or. preferably. inclined shightly inwardly
toward the interior of the device 10. A slight inward ncline
is preferred for insertion member 32 in the support position
as this provides stronger resistance against the externally
directed forces of any large volume of liquid retained within
the device 10. For a twelve inch side wall 12 and ten inch
skirt 14, a length of about 15.5 inches for the buttress
member 31 and about ten inches for the insertion member
32. with a width of about 3.5 inches for both. has been found
suitable, although such dimensions may vary

Brace retention means 20 are provided on side walls 12 to
receive the brace members 30 in the wall-supporting
position, as shown in FIGS. 1 through 3, such that the side
walls 12 are disposed relatively vertically or shghtly
inwardly inclined when the brace members 30 are in place.
Brace retention means 20 retain the brace members 30 in a
non-permanent manner. such that the brace members 30 can
be removed. released or disconnected from the brace reten-
tion means 20. Brace retention means 30 may comprise
vertical pochet members 21 or slots 23, upper retention flaps
24 or pockets 25, or combinations of each.

In one embodiment. the free end 38 of the insertion
member 32 of a brace member 30 is inserted into the upper
opening 22 of a vertical pocket member 21. the pocket
member 21 being sized to slightly exceed the width of the
insertion member 32, Preferably a snug fit is achieved. such
that fiiction between the pocket member 21, the insertion
member 32 and the side wall 12 1s sufficient to maintain the
side wall 1210 the extended vertical direction Alternatively.
slots 23 may be used in place of pockel members 21, as
shown in FIG. 5.

In ap alternative embodiment. the brace retention means
20 comprises one or more retention flap members 24 with a
lower opening 26 for insertion of the brace membets 30. The
retention flap member 24 may be a coutinuous member
running the entire length of the upper rim 13 of the side walls
12, as shown in FIGS. I and 2, which may be joined by heat
sealing, adhesives, stitching or the like to the side walls 12
at intermittent locations between the brace members 30 to
Irm1t relative movement of the flap member 24. or the flap
members 24 may be segmented to form individual retention
pockets 25, as shown 1n FIG, 5. With the brace member 30
disposed in the wall-supporting position, the flap member 24
or retention pocket 25 receives the hinged joint 33 portion of
the brace member 30 through its lower opening 26. with the
insertion member 32 extending generally vertically down-
ward to the base 16 of the side wall 12 and the buttress
member 31 angled downward to the edge 15 of the skirt 14
Thus flap member 24 or retention pocket 25 prevents the
side wall 12 from collapsing.

Most preferably. brace retention means 30 comprises both
the vertical pocket member 21 and the retention flap member
24, as this construction provides the most secure retention of
the brace members 30 in the supporting position.

As shown in FIG. 3. the brace members 30 most prefer-
ably each further comprise a rim support tab member 51,
which is positioned at the hinge joint 33 between the buttress
member 31 and the nsertion member 32. Rim support tab
member 51 is a relatively stiff member which acts as an
extension of the msertion member 32 in supporting the side
walls 12. Tab member 51 is preferably joined to the hinge
joint 33 in a somewhat flexible manner. such that tab
member 51 extends generally vertically when the brace
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member 30 is in the wall-supporting position. the tab mem-
ber 51 acting to support the upper rim 13 of the side wall 12.
When the brace member 30 is in the non-supporting
disposition, as shown in FIG. 5, the flexible joining allows
the tab member 51 to lie in a generally co-planar relation
with the buttress member 31. Alternatively, tab member 51
may be formed as agenerally co-planar extension of buttress
member 31. such that the upper nm 13 will be supported at
an inward angle. Tab member 51 may be formed by folding
and securing a short segment of the cover material 34, either
in a single or double layer. without recourse to insertion of
any added stiffener means, or stiffener means may be
incorporated within the tab member 51 in a manner simitar
to the buttress member 31 or insertion member 32.

Because the attachment flange 36 of each brace member
30 is connected to the skirt 14 a short distance from the side
walls 12, no horizontal braces or stiffeners are required. The
angled relation between the insertion member 32 and but-
tress member 31. with the insertion member 32 restrained by
the vertical pocket 21. and especially with the upper rim 13
of the side walls 12 mounted onto the hinge joint 33 between
the insertion and buttress members 32 and 31, is sufficient fo
support the side walls 12 against the weight of the retained
liquid. If desired, horizontal floor brace members 52 may be
provided interspaced between the brace members 30. the
fioor brace members 52 preferably comprising ngid men-
bers of metal or plastic affixed to the skirt 14.

To collapse the device 10 for storage or transport. the
msertion member 32 is removed from the vertical pocket
member 21 and folded against the buttress member 31, as
shown in FIG. 5. The side wall 12 may then be folded
inwardly onto the floor 11 to crate a relatively flat profile.
The brace members 30 remain attached to the skirt 14 so no
components must be separated and accounted for. The entire
device 10 can now be folded or rolled to provide for a small
volume configuration ecasy to handle. transport and store
untt! needed.

It is contemplated that substitutions or equivalents for
certain components set forth above may be obvious to those
skilled in the art, and the true scope and definition of the
invention therefore is to be as set forth in the following
claims.

We claim:

1. A collapsible liquid containment device comprising a
floor, side walls joined to said floor to define a reservoir area,
said side walls having a base and an upper rim, a peripheral
ground skirt extending outwardly from said side walls. said
floor and side walls composed of a foldable, flexible, liquid-
impermeable material. foldable brace members for support-
ing said side walls in a generally ventically disposed manner
such that liquid may be retained within said device. and
brace retention means mounted on said side walls for
retaining said brace members against said side walls in a
wall-supporting position.

said brace members each comprising a rigid buttress
member joined to arigid insertion member by a flexible
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hinge joint, said buttress member connected to sa .
skirt member. said insertion member having a free e .
insertable into said brace retention means such that sa |
msertion member abuts and supports said side wall

a generally vertical manner with said buttress mem»
disposed at an angle against said side wall,

where said insertion member can be removed from st

brace retention means and folded against said buttr: -
member such that sard brace members are generally 11
and said side walls can be folded against said floot

2. The device of claim I, where said brace retentic
means further retains said flexible hinge joint of said bru
member.

3. The device of claim 1. where said brace retentc
means comprises a plural number of pocket membe .
mounted on said side walls, said pocket members ezc
having an upper opening to receive said insertion membe

4. The device of claim 2, where said brace retentic
means comprises a retention flap member mounted adjace: |
said upper rim of said side walls. said retention flap memb»
having a lower opening to receive said flexible hinged jou
of said brace member.

5. The device of claim 4. where said brace retentic
means comprises a plural number of pocket membe:
mounted on said side walls. said pochet members eac
having an upper opening to receive said insertion membe .

6. The device of claim 4. where said brace members eac
further comprise a rim support tab member mounted at szi
flexible hinged joint. said tab member dispused within su
retention flap member and supporting said upper rim of s:.i
side walls when said brace members are disposed mn th -
wall-supporting position.

7. The device of claim 1. said buttress members and s¢i
insertion members each composed of a stitfener memte
retained within a cover member, where said cover memte
is formed of a flexible matenial and composes said flexibl
hinged joint.

8. The device of claim 1. further comprising floor brac
members connected to said skirt member at location
between said brace members.

9. The device of claim 1, where said brace retentio
means comprises a plural number of slots mounted on sai
side walls, said slots each having an upper opening t
receive said insertion member.

10. The device of claim 2. where said brace retemtio
means comprises a plural number of retention pocket men
ber mounted adjacent said upper rim of said side walls. sm
retention pocket members having a lower opening to receiv
said flexible hinged joint of said brace member

11. The device of claim 1. said brace members eac
further comprising an attachment flange flexibly connecte:
to said buttress member. said attachment flange attached t
said skirt member.
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