
l 1 ~ r 1~1 ``I "Yr t COURT
I~II. i`~~ lI11 S .rl.l ' ll '

S
Il[1V~ 7 lH[]E ]UNITED ~S7['.A, .C~.~~ ]D~ l :~~'I'~ZI(. T u.; l, c ;

NORTHERN I):L'S7,IR;1:C7r OF GF{O]R;GIA
Akly'l-Ads"TA DIVISION

JURY TRILA.Ij IDEMANDEn
. . . d

COMPLAINT

JLT]ft, ISID l [CT[+C /N A. lNl) VlEl'1L 1]E,

'L . This is ax e action far patent i Fl'1rt€ ;f,lTlE ,j l lt aris :ir ij; wider th e patent aws

of the United $t,atf,>, Title 3-5, United States Code.

;? . This {C'ounl, has, subject ariai:ter jur'isdicticui over all causes of actiori set

forth h eri -1 hi plzir .stiz,x.nt to 2S U,'') „C . § § 1=5 :31 arl d 133, 8 (a) .

3 . Nleriue. is Proper in this judicial district and. division pursuant to 28

c,.aTc». c»R`TIE , INC.,

F' la i :rit i i # ;

v .

VERA CRUZ MARKETING, INC .,

Elfefer id,ant .

J ;3 2013,17

Civil -.ActAion, n . CeputFile No.

j 1"<<il rl t l ffCa1rGh Curve, In.(.. ("C"atch Curve") states its Cornrplai :nt a~~l~]LI" 1 ~3t. ~+rf']' z l

Cniz Mairlce-tirq; ,, I ric. ("I)ef-n~dlG ~ri1:' '), as fc~ll ~~vv ,~ ;
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]?lai tii :iff Catc ;Yi +,'Allwe is a ~DeIlawa .re c ;oq)oralicu 'with its :pr:in ciipallL[

place A bus :inels,ti in.A1 :lanla, (.Teclrgia .

;i . 1yiatc;hl 1211r•vf; is, th e. owrne;r, by assigP1:m~~~r~t, o f all rigli1,, title, and

inteirEWst: irl ,md . tc) the iEolllo`virig United 'States P'zitenits, including tries right to bring

suit fir paterit inifrirl,gernerit : United States Palerilt No . 4,9194,926) ("die, '926

`0 1?4 p al,er it and Uni ted. IState's Patent No . 6,785,02"1 ("the ` 021 paten .t") .

6. DE,ffaidant is a ]Penosy1Lvarlia coqparation with. its I?rirwilpal place of

Upon

'1 .. Catch Curve is the owner of the ` 92£f paterit, the `3 0r2 patetit, the '584

pal:emt, the `1D34 I-Datenit, arid the `{02 1 patenl .

73 , Defer idan .t has iri the past arid coiri t i . rmes to imak.e, ]nave, made, offer for

~.

]PA:F;'CIES

pate.rit"} ; Lfri ii ted 'states Patent No . 5 ,2 9 11 ,3{};Z ("Jie `302', pa1:cmt"); Ullitc"d States

Patent No . 5,459,584 ("#f, `584 pa1 :e;ri1:") ; United States Patent No . 6,614 :3,f):34 ("die

business at 2 54 : 3 Liberty Strec t, A11eritown ., :Per.aisylvania 18 1 04

information aril b elief ; the ~Cc:na ft h.as personal ji iu• i sdicti.on over Defen Ldafrt .

.~~~le, se ll , u.se;, uid/or import int~o the 'States ~orte; car more proid uGrts, services,

azldlnr processes th.at constitute direct in:Erin.getr.wril., c,ontriblutory irii:r'i;ng;e :rnerit,

ctndlor incluccaleiat to infringe me or more claims of Catch Cuive's `926 patent iii
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3

vicdatioi1 oiF 35 jT . S .l;' . § 2'71, inc;lu.cling, ',but nat necials ;yairily limited ta, ]-Dei7eridalnt' s

In . ternetlFax:Prcrvi der (IF'S' ) aricl E:Ea .xProvider (E]FP')1 ,:) r ,od .L ic,ts/s i~- rv i c ,,i,, ,3 ,

9. Elefendant has in the past and c,ontir.mE,s to :mAe, have made, offer For

sale, sell, use, irap,oft the United States one or more products,, services,

aruVc r processes that c.c} t i, al,ivate direct iiriili :ng ;e ;merit, contributory iriftin,gement,

aEridlor ind .tic;E,jrWlrt to infringe one or more claims cif C'a1 :c,ri Curve,'s ` :302 patent in

~Ticdat:io» oF?•`> j_1 . S .C'. ~3 ?'71, inc;lLiciirig, bust not necesszwily limited to, Defendant'

I nternct.Fx;]'ro vider (IF7?) aric1 E-F axPn:) vider (EIFF') products/services.

-Df,i= euidxnt has in the past and c,4antiirilze1 ;3 to make, ]-lave made, offer for

sale, sell,, ui sie , and/,or import into thie United States one, or more pr iodlLicts, services,

arid'or processes that ciansti.tute. direct infri.ngelamF.n't, t,ontr ltilll.OTy infi•ing;e ."n.ent,

arid'or ind luce]r.W-111 : tO infi-in.ge one, or r-nor•e; c ; laii .ri.' of Catch Curve's `584 patent in

violation of 3 `i Ii".S .iC' . § :2'71, including,, but not necessarily litnited to, T) el :rell1 idapt's

] :rit.e~rn .e,tF'zi}"Provrlder OFI?)., LTaxF'rcwi.clf!r (]EFP). V:K:broadcastiri~? (`~~:]B'~), and

( :F B :P' )

11 . C)i~:fE,n ida.r. ~t ll~as ii r~n the past and continues 1:o rna.k:e , have made, offer fc)r

sale, sell, u~eE~, ,a:ridJor iirn,~>c~~rt, into the United `~'t~~te~s~, one, or more ]pr,od .uc,l:s, .>E~t~fac,e~c~,

aj Z id/i :) r processes, dial constitute direct infi°ir.~gE~l7lf ,~rt , comtr rbu1 :oqr :in :Fz • ing;emierzi :,

arZid/or inc ~i~~;,~enl~e nt 1:C~ infringe one o r more claims of Catch ~ ~ .̀~,i rllf ;'~c '0314 f)"It :e~ritft in
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L[

vialation o ;F 3`i U.S .C . § 171, in .c;lu.cling, but nat nf,{,essairily "limited w, Elefen(tint's

In . te t~r~et]Fax:P~~ ~~vii~ e r (IFS') and f1:Fa,xPirovide r (Eli P)

1.2 . Dek,ridant has in the past and continues to rnalke, have i7iade, offer 1-or

sale, sell, 'use, zmd/43r import into the United States one n or morel products, services,,

a ,ridy'a x• processes, that cori s i: ila itf, direct iniring ,e ,rnerit, caritril3ut {ory in.f'ririgement ,

and/or induce-merit t{o iii :fi•ingf°, one. or rnort claims ol'Catch Curve's '`O:ZI patent in

vio,lation oiF 3 .5 i 1 . S .CZ . § 271, in.c,lu.cling, bu.t not nece,, ;;airily limited to, Dei:e,rida,rit" .'

In .t ,e rjriet]Fa as.I' j-o,v iil~e r (IF 'I' .), -"ET axP'ravicLer (E F7 )}, and eWingo prodluctslserlice:s .

CI OLf2V ']C ONE:
[NIFFL[ ]\ fCA!:MEO P~"T O:E_[1. S_PATIENT NO. 4,294.0216--------------- ----------------

]i .3 . Catch Curve re,allegyCs and incorporates b,-'rein the al .leg;atic)ns o :f

paragraphs I through 'L2 of this Complaint as :il' fully set fort h herein .

14 . Defendant has engaged aged in the aman Ufact lure., use,, SElIe, offer for sale,

andlor inapcottati.om iDf produc..Ls, servicels, andlo:r processes that directly

aridlor indirectly, one or more oaf t}i l~ claims oiF Catch CLIxvE,'s, ` 92+5 plalen .t, I

violation o f .s .5 1[ .I . S .C . § 2 ', ;' :1 .. The infringing, produrt.>, services, andlor processes

rna.riidac,l .ure:d, used, 5iD 1d, offe!recl for salel, an.dl'ctr imporLed by Del :ff,adant inr:lwde,

burr xre. nest rif,ce ;>;>al-ily liirriiiteCl 1.0, Defieridarlt"S (11,T) grid

E:E'axProvider (Eli P')
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5

]. :>, Catch Curve infiarnaed Defendant of the '926 pal:e:ri1: and tree activily

that is believed to be an :iti iEr•i:na ;ernerit of the `!926 patent, a .cc-oMp"U7ied by a proposall

to abmc the infhix;genaen .t by licxense, at least as early as June ?'9,1006.

1 6 . D~E ; i~e~ nci ~a:nt ' :> inf'r:iYa ;;em~ent of Catch + ~' LlT'~ T f,''sc '926) patcmt has been, and

continues to bel, vv :i ll fia l .

1.7 .. Catch Curve has and continues to suffer damages as a direct and

proximate, result of I7efendarifs inf'r irzgemant of C'atchi Curve's `92,6) patent, and

pE~~-ma~riE,irtly,Will. suffer addi-tiona:l and in°cparabl e, damages LITI]CSS Defendant is

enjoined by this Court i:rcan. coilti .nuirig its, i nf'rin;,eme nt Catch C urve has no

a .clexpaate remedy at I.mv.

1. .3 .. Catch Gurve is e» .til;led to : (1 ) damages adequate 'to < , i]nipensa.te it iEor

Defendant's iiri iFr- : ing ;e tnierii: , which amounts t o, a1t a, min :im Lu Iri, a irea> 4-,) na.ble royalty ;

(2) treble, damages; (3) it., attorney feles and costs; and (4) a, preliniinair~ and

perm a 1'i E'Ill : ll1 i 1111( ;6O11 .

COUNT TWO :
INFRINGrMEA~T OF U.S. PATIENT NO-J;2911,202

1.9, Catch Curve rea lleges and incorporates herein the aflegrations of

paragraphs 1. through 1 .3 of this Complaint a .s if ffi lly set forth herein .

Case 1:07-cv-00584-CC   Document 1    Filed 03/13/07   Page 5 of 12



60

20 . Defendant has em~~ ;~~~,~~~d in the rrianufactrarial, use, sale, ofiFci• far sale,

and/or inrportati.cnn iDf Products, services., and/or processes that infringe, direc tly

ancVox• in L cl irectly„ one c>r more of the claii rns of' Catch Curve's `30.>_ patent,, i n

violation of -3i :i 1: ;I . S .C . § 2i' ;l, The ir.ifringimg, products, sexvic,cs,, and/or processes

manufactured, used, sold, oi-f'ered for sa lle, and/o ar itr.~pa : rl : e~ci b:y Defendant inctude,

tut are not necessarily li rmitedl 1 :c :, Defejndanit's ]ril: e~rn ~e~tF ~ ~i~~:Provid LF~r(IFT ) and

?]Fax.F'rov :ider (ET' :P ' )

2 :E Catch Curve infiarmed Defendant of the `302 pa1 :e;rit and the activity

that i s believed to be an :iri fi 7 :n,gernent of the `302', patent, accompanied I)y a proposal

t{a ahate the iriffirL;gennen.t by license, at leas t as ear1y as June 29, 2006 .

12 .. Dcl`e; ridant 's infr:iri>>emaent o:F Catch Curves '302 patent has tieen, and

continues to bel , w : illfiA .

23 . Catch Curve has and continues too suffer damages as a. d i rec t and

proximate result of' Defen .dkmit's infriri~ ;~~m~~:nt of Catch Curve,'s `301 p,Ttenr, and

w ill suffi WIr addificfraall and irrepairalAE, d amages utilles sc Defendant is pell-Inallently

eUjoi» .e, cl 1)y this Court frarn. continuing its in .f 'rin;7emen.t . ICat :c -h Curve has no

aXIf,qlLzate remedy at law
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14 .. Catch. Curve is, entit.led to, (1) damages adeliquale to compe .risate it for

Defendant's ]L I1j -ri:ng ;E:Tn E .̀I'1t, which aIn (fll] Cl t;3 to , at a :mii rii', IT7 . LlTT]L , a reasonable royalty;

(2) treble d aralag,e ;s , ; (3) its attorney fees and costs ; and (4) a preliminary and

permanent hi.juncdon,

COUNIF THREE :
] U_S1_ ]PATENT_NO.. 5A211,5811

Catch C realllege,s arid incorporates heire-iin the allega .tions oil

paragraphs l through 24 oiF tlhi.s Conlplaint a s i.f :filll ly set forth ]lerel im,

26, Defendant has eng ;agl-.11 in 111C, IrUMIufaCtu rea„ use, sa1e, offer for sale,,

and/or im~pa~rt~ ~ ~ti ~ ~rn of ~pr~~d.Ltc:1 :s, s~°r~a ic;E~ : > , a~ric~'o1 ~ p rro~~~ess~es that i . rii:r ~i:ng; e~, directly

and/or inclirectly, one or more of the claims of Catich Curve's '584 patent, in

violation of '3 `i 1J' .S . 1C . § 271 . The inLfrill;gilig products, servIces., arid/or processes

manufactured, lused L , sold, offi--red. for mle, and/or imported by D f ,feridan .t ii ric l .udc,

but are not necessarily lini i .tedl to, Die .fendant"s; In .ternet:FaxProvider ( I :F ]P),

`r :X:broa 3castii n~; ~(' V~1(~3 ;), and l ? ~~ :X :~3roa.clc~~:>tPro~~id ~~ :r ( 'F]B~ ~')

2'T, Catch Curve i:nformcid Defelmd.an t of the '5841 patc.-ni. and die activity

that is believed to be ~in iirii :r'iirl ;? ;erner.~t of the `,584 patent, a .c,coir.~~r~ziei~ b.y ~ I pr•c~~~i~s,3l

to abate the i r_i*in ;gemen .t by lice"nse, at least ~ts, early as June 29, 2 00 6.
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E

1'.S . lDefe,rtda.nt' .> inf'r:in;~enz~ent or Catch i :'ur~~f,"~~ '584 patent has b~e,e~n, and

corii:inue .; to be.,, vv :illfial .

Z~~ Catch Curve has arid ~~ ~an _tin~ues to sniffer dl 2~rn . a~l;E, :> as a direct and

proximate result c>l' Defe ndarrt' s of C'atch Curve's '584 patelit, and

will suffi;Ir additicrria :L Mid i:n° E ;pa:rablE, damages unless Ire#enld<lrt t i.G, perrn.arierytly

erij aine:d by this Cou rt from. corlti .ruz ii rig its inf 'r:iqlement, (C'eitch Curve has no

a.cle-quate remedy al law .

_~ 0, Catch Curve i.rs entitled to : (1) damages adequate to co3rr ipensate, it for

I)ef-Md.a~rft,'s iEriji- in g;emie r11:, which amounts to, a1, a, n1in:'irniulri, a 1rClas +,-mable roya1ty ;

(2) treb le damages; (3) its ~:Vt# .ci rriey Fees an.cl costs; and (4) a . prelim :irlajry an al

pE,rrnariem1 : irijuiac,tiiotri .

] [l\[ 1FR][ ]\ fG-EM]+: N'I'_U.F_U.S., 'PATIENT_rJO. G=641 S., CI_S4

.i1 ., Catch. +:'urvE, real:lE,pres and iincorporates herciti the allegations of

paragraphs 1. through 31) o :F t hiis (Jonnplairrt as :i ii ffi lly set forth lhere irz .

.6 :? ]~~e~fe~ric~~~:nt liras engaged in the jrr~arlufactiur~e, use, sale, offer for sale,

aLnci'cfy- importation of :produc:,1 ;-s, services., aT1d/U,r processes that iiiFrinLE,e, directly

arici'car imdi.reCtly„ oiae or more of -flic cla:irrns ojE Catch Curve's, '034 paten .t, i .ri

via latiion of MS 'S I[ :T . S .C . § 2 , . ' :L .. The ir&ringi:ng; products, services, arldlor processes

rnan~uf ~~cture;d, used, sold, oi.'#~erecl for sale, and/air kqx .r1~ed by Dej~ezidant iiielude,
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cl

but are not riiecf,s .>caril;y lirrutedd t :u, Defenclm1r's ln#ern.etFa0rovid.ex (IF'P) and

F; ] ?ax ..Prolrider (EFP)

3 :; . Catch Curve provided actual notice to Defendant of its infi-ingement

of the 034 paitE,riar, as corrected. on September 12, 2[I()i5, upon the filing of 'tKS

Complaint.

?~4, De;fe.ribnt`s i:nf'riin~ ;~em~~nt of Catch I~LirvE~'s~ '1034 p~~t :e~riit ha~ been, and

continues to be., wii ll :Eizl .

Catch Curve has, and continues to suffer damages as a direct and

proxirnatc~ ;rE; ;;ult: of I)efen.clariit's infringement of Catch . Curve's `034 patent, and

will suffer adidi1tional and irreparable, damages unless Defenclarrt is pf,rmmE .7rt1y

enjoined by this i`'our1: from continuing its 1E7 fC 1lT1 g{eme:nt . +"'zach Curve has ncp

adequate remedy at law .

1i 6 , Catch _ Curve is lel] tiLl.1 ied "t0 ; (1) C l itlT.lc` l€',C ,5 'ldPiqU.alte 't(] compensate ] .t for

I}ref°'. Cla.a Xkt 'S ],r ijT'Y :C1g ;E'Tn .E'ilt , Wh ] , C ;h clII7I01.11C1 tS to y , a1 : a. C]3: LT1 llT17 iLlITI, a reasonable royalty ;

(2 ) t]Cf ;b tf' damagf 's ; (3 ) its attorney fees and fioS- ra ; and (4) a . p 1'E ; l 1C]1 : LT1ar ~ and

permanent. 111 j 1 .111Ct1'.C) 11 .

COUNT FIVE :
][] \~ 1± :F][]Vi~~C1:F'~C1 ~i _P'E~7'lEl'J7'JO.6 7bC,CI :l

3 7, 1` aic ;h C_', ua vel rea l: l ege s and incorpon[tes herein the allegations of

p<<ratffaj)l1 ~ s ]. through -3 6 ) o af this (Jonnplai ryt as i f fi j lly set fcat:h 11ere in ,
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"10

'18, Defendant ]gas engaged in the 7ian ufactu re., use, sale , ofi .̀E~r • #br sale,,

axd'c1r importation of prOdluc;l:s, services, and/or processes tha t infringe, directly

a.ricUor inclireetly ., or e or incrre of the claims of Catch Curve's ` 02. ]I patent, in

violation of 35 I.T.S .C . § 2i`1L, The infringing products, ;,erv ic, els , and/or processes

nzan.ul:actu .recl, used, so ld , ci ffered, for S',11 e:, and/or :i unpc]: ri :e;d by Defielidant include,

t'irtr are not tZecessarily li :tYii itedf to, De ,fer.idant"s ; In .ternet :Fa .-~ :P :r 4) vi iier ( l:FT),

Eli ax : F'rovicierr (ET}, and e'X:in>>o

..9 . . C' a .tch . Curve provided actual notice to Defendant of its infi-in.p"ale'lit

of the `02 , 1. ~ral tf,~1~t , as corrected. on September 12, 2.C?0 15, upon 1 : filing; ~of tji.' i
"

,

(:om;p 1a :lTl1 ; .

4i), Defe;rid,a:nt' .> inf'riiri~ ;~emi~:nt of Catch ~~'.ur~~E~"~, `02',l . p~~1 :E~rii: has been, and

contiiauies to be,, willru l .

4"L.. Catch. Curve has and continues to suffer d.zanai;Cs as a direct and

proximate xe' ;;u : 11: of I)efen .dhmit's i :nfri. rigi ~ :t~i +~ ~c~t of Catch Curve's '10211 . pateiii ., and

will suffcr adldiit iori a1L and in•epanab1e, dama ges unless Defendant iS p(I' rtn[WnENntly

er ij ain ed by this Court from c ;ontir.mi.rig its inffing emie nt. Catch Curve has no

a.clE,-ql .iatE,- rernedly al law .

4? . C" a ,tc ;h. Curve i s e' ntil:led . to : ( :l) dairiage's adelquiate to comp lensate, it j7c»-

L)efe : nd.ant ' s i riiEr• ing ;e rII&M i:, ,wlliich amounts to, at a. millimIur. I , a reasonable royal 'tv ;,
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1 1

, ; ( 3) its att :cirnE .:~ fees and costs; and (4) a prE.lim:inai~~ and(2) treble darnag,

perrn axEf, riit ii.1junction .

I` &kYFAR"FOR RELIEF

WH[j1RJHF' O RE,, P:LadrlifF Catch Curve, Inc . prays that the C'ourt enter

judgment i j,,i fimm of I ' ]< <<inl tiff acid against Defendant Vera C;ni ;z Nlarketixig,, Inc . as

SHOWS :

A. That Defendleui1: be orderEsd to pay dlemn.ages adequate; to cclrn.pejiSaitE'

Catch CA zl-ve, j "or Defendant's in firir_igomE;n t of (;aU:h iC: lxjire,", , United States Patent

TV 4, '99"4 ,916 ; United States Patent No. 5Q91,302 ; United Staix-s Patent No .

5,4`f9,,`i8 4; United States RUM 14a . Ei,64-3, Cl: 44 ; and 1[ :Iri i .tedl States, P atent No .

6,785.,02 1, pursumit to 35 L1 . S .G, § :284 ;

13 . That Defend.ar itt be ordered to pay tre1b le damages and attomey's fees

pursuant t o :35 L1 . S . C: . § § 2,F>4 and 285 ;

C . That DE, i :end an.t be e.njoin.ecd from furt lher inffingerrient of Catch

Curve's United States Patent No . 4,994,9:Z6 ; United 'States Patent No . 5,291,302 ;

United States Patent No. 5,459,584 ; United States Patent No, 6,,643,034, ; and

United States Patent No . 6,78 5, 02. ] 1 ,, pursuant -to _3 'i jJ .S . 1` . § 28 3 ;

]) . That Def{;ndaxit be ordered to pa ;~ prejUC lgrri{ant interest ;
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and

1

E. That :C)elEendan .t be ordered to pay all costs associated with this acti.oll, ;

F, That Catch Curve bel granted such other and additional relief as the

Court deems, j7is~t, ~~~qu~ italb l~~, and p r ope.3° .

;p I lEM[A1'JTI FOR JURY TIRIAL

Ptirsaant to Fed, R . C'iv . ]P . 1313(b), -'Plaintiff Catch iC'luwe ., Inc . derriands a tria]'l

by jiu i-y of all issues tr i able o f right by a jlur;y .

This ~day, of']'v 1axch, 2007 .

----------- '-~-----~-y -----------
3cott A„ Hox:,te ; rneycr
I;,reor€> i a. State Bar No. -3 67 83 6
Dan F.. . Cn -e,SrNUrL

Georgia State Bar No . -^-! 11 0128,0
Cynthia J . Lee
CIe~or€, i a.Bar NO,, 4429'99'
THOMAS, KAY:D]El̀ 1 , HO:F;S'TlEM71Y]Elt

A', LILP.
100 (]rallc:ri.a Parkway
Suite 1750
lA .tl ,,urta, (-"woq,i.Gi 303139
real+;,phcmE, : (770) 9:33-9500
l?acsifflikl : ('770) 95 1 -09:33

1A .tto:nlieys for Pl ain .tiil"{C"a1:c ;h C:lurve, Inc .

OD486q'66
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