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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
WESTERN DIVISION

V.H. COOPER & CO., INC.

2321 State Route 49 : Case No.
Ft. Recovery, Ohio 45846, :
Judge

Plaintiff,
v.

UNITHERM FOOD SYSTEMS, INC.
¢/o David P. Howard
Registered Agent
502 Industrial Road
Bristow, Oklahoma 74010

Defendant.

COMPLAINT
(Jury Demand Endorsed Hereon)

Now comes Plaintiff V.H. Cooper & Co., Inc. (“Cooper™), by and through Counsel, and
for its complaint against Defendant Unitherm Food Systems, Inc. (“Unitherm”) hereby states and
avers as follows:

SUBJECT MATTER JURISDICTION

1. This is an action for declaratory judgment arising from Title 35 of the United States Code
and under the declaratory judgment laws of the United States, 28 U.S.C. §2201, et seq.

Exclusive subject matter jurisdiction over this matter is conferred upon the Court pursuant to 28
U.S.C. §§1331 and 1338(a).

THE PARTIES

2. Plaintiff Cooper is an Ohio corporation with its principal place of business at 2321 State

Route 49, Fort Recovery, Mercer County, Ohio.
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3. Defendant Unitherm is an Oklahoma corporation, doing business in Ohio, with its
principal place of business at 502 Industrial Drive, Bristow, Oklahoma.

4. Defendant Unitherm has directed into Ohio threats of a patent infringement suit against
Cooper and, thus, a substantial part of the events giving rise to the claim occurred in this judicial
district. For this and other good and proper reasons, venue for this action is proper in this Court.
5. This Court has personal jurisdiction over Unitherm because Unitherm conducts business
in this District and has sold several pieces of equipment to Cooper in this District.

THE PATENT IN SUIT

6. Defendant Unitherm has represented to Cooper that it is the owner of United States
Patent No. 7,285,299 issued on October 23, 2007 to David Howard and entitled “Surface
Pasteurization of Cooked Food Products™ (the “’299 Patent™). A true and accurate copy of the
‘299 Patent is attached hereto as Exhibit “1”.

CASE OR CONTROVERSY

7. An immediate, real and justiciable controversy exists between the parties to this action.
As set forth in more detail in the following paragraphs, Unitherm has accused Cooper of
infringing the ‘299 Patent through its operation of a facility in Van Wert, Ohio.

8. In or about 1998, Cooper purchased a RapidFlow Oven from Unitherm for the baking or
browning of precooked meat products. Shortly thereafter, Cooper purchased a water bag
pasteurization system from Unitherm. Within the past year, Cooper purchased an infrared oven
manufactured by Unitherm to replace the RapidFlow Oven. Cooper’s Van Wert, Ohio facility
has been in continuous operation during the entire period of time referenced herein—except for
approximately 8 months from November 2002 to July 2003 when the Van Wert facility was not

in operation due to damage caused by a tornado.
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9. Upon information and belief, the inventor on the ‘299 Patent, David Howard, is also the
president of Unitherm. Mr. Howard sold the RapidFlow Oven and water pasteurization system
to Cooper for use in its Van Wert facility. These transactions were completed without any
conditions related to the necessity of a license or payment of a licensing fee.

10. On February 12, 2009, Mr. Howard wrote a letter to Dale Hart, who is in charge of the
operation of Cooper’s facility in Van Wert, Ohio among others, advising him that Unitherm had
been granted a patent for surface pasteurization of cooked food products (i.e., Patent ‘299) and
offering to license the patent to an entity called Cooper Farms, Inc., which is a distinct corporate
entity from V.H. Cooper & Co., Inc. Cooper Farms, Inc. is not the entity that operates the Van
Wert, Ohio facility. Thereafter, Unitherm accused Cooper of infringing upon the ‘299 Patent
and threatened to perfect suit against Cooper for the alleged infringement. Cooper denies that it
has infringed upon the ‘299 Patent or that the ‘299 Patent applies to it.

11.  Unitherm’s conduct has put Cooper in the position of either pursuing arguably illegal
behavior or abandoning that which they have a right to do, and threatens the status of Cooper’s
operations in Ohio.

12.  Asaresult, a substantial and continuing actual case or controversy exists between Cooper
and Unitherm concerning the infringement, validity and enforceability of the ‘299 Patent.

13.  Cooper believes that it now has no choice but to file this action in order to resolve this
dispute by having the Court declare the rights of the parties relative to Unitherm’s allegations.
14. Cooper alleges on information and belief that said ‘299 Patent is invalid, unenforceable,
and void, for one or more of the reasons that:

a) Cooper has not infringed any claim of said ‘299 Patent;
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b) By reason of the proceedings in the United States Patent and Trademark Office
during the prosecution of the application which resulted in said ‘299 Patent as shown by the file
wrapper thereof, Defendant Unitherm is estopped to claim for said ‘299 Patent a construction
that would cause said ‘299 Patent to cover or include any apparatus or device or product or
method manufactured, used, or sold by Cooper;

c) The ‘299 Patent is unenforceable under Title 35, United States Code, Section 185
by reason of a foreign counterpart application having been filed in violation of Title 35, United
States Code, Section 184, i.e., without there having first been obtained a license for such foreign
filing;

d) The alleged invention was abandoned by the inventor or his successors in title;

e) The patentee did not invent the subject matter patented, nor did he make any
invention or discovery, either novel, original, or otherwise, within the meaning of United States
Code, Title 35;

) The alleged invention was made by another in this country before the patentee's
alleged invention, and such other person had not abandoned, suppressed, or concealed it;

2) New matter was introduced into the disclosure and claims during the prosecution
of the application for said ‘299 Patent;

h) The ‘299 Patent does not particularly point out and distinctly claim the part,
improvement, method, steps, or combination which the patentee claims as his invention, as
required by Title 35, United States Code;

1) The specification does not contain a written description of the invention and of
the manner and process of making and using it, in such full, clear, concise, and exact terms as to

enable any person skilled in the art or science to which it pertains, or with which it is most nearly
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connected, to make, construct, compound, and/or use the same, and the description does not
adequately explain the principle or the best mode in which the patentee contemplated applying
that principle so as to distinguish it from other inventions, as required by Title 35, United States
Code;

1 The claims, and each of them, of the patent are excessively vague and indefinite
and do not distinctly point out and define the invention;

k) The claims, and each of them, are not directed to patentable combinations, but are
directed to mere aggregations of parts or steps, means, or elements which were matters of
common knowledge in the art to which said patent relates before the alleged invention and more
than one year prior to the date of the application for the patent;

)] The structures and/or combinations and/or methods disclosed in the patent are
inoperative and incapable of accomplishing the intended result, and are not useful within the
meaning and requirements of Title 35, United States Code;

m) In light of the prior art at the time the alleged invention was made, the subject
matter as claimed in the patent would have been obvious to a person skilled in the art to which
the alleged invention relates and does not constitute patentable invention;

n) The alleged invention or discovery was disclosed in a United States patent to
another, the application for which was filed before the alleged invention by the patentee of the
patent in suit;

0) More than one year prior to the filing of the original application which matured
into the patent in suit, the alleged invention was patented or described in printed publications in

this or in foreign countries, or was in public use or on sale in this country;
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P) Before the alleged invention or discovery by the patentee, the alleged invention
was known or used by others than the alleged inventor and was on sale in this country and was
patented or described in printed publications in this or in foreign countries;

q) If there be any invention in the subject matter of the patent in suit, which is
denied, the patent nevertheless was not obtained in a manner consistent with the provisions of
Title 35, United States Code;

r) The claims of the patent in suit are functional, indefinite, and are broader than the
alleged invention as set forth in the specification of the patent in suit;

s) Defendant Unitherm has so misused the ‘299 Patent and has so used it in violation
of the antitrust laws as to render it unenforceable;

t) The ‘299 Patent has been exhausted as it applies to Cooper.

COUNT 1
(Non-Infringement of ‘299 Patent)

15.  Cooper hereby restates and incorporates by reference Paragraphs 1 through 14 of this
Complaint as though fully set forth and rewritten herein.

16.  Plaintiff Cooper’s method consists of elements that were either in the public domain, or
which were conceived and reduced to practice solely by Cooper. Nevertheless, Unitherm
accuses Cooper of infringing its ‘299 Patent.

17. Cooper has not infringed the ‘299 Patent by its use into the United States of the accused
method. Further, Cooper has not induced or contributed to the infringement of the ‘299 Patent.
18.  Cooper seeks a declaration by this Court that its method does not infringe any valid claim

of the ‘299 Patent, either literally or under the Doctrine of Equivalents.
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19. Cooper further requests that the Court enjoin and restrain Unitherm from its continued
allegations of patent infringement associated with the accused method. Cooper seeks this relief
under 28 U.S.C. §2202.

COUNT 11
(Invalidity of ‘299 Patent)

20. Cooper hereby restates and incorporates by reference Paragraphs 1 through 19 of this
Complaint as though fully set forth and rewritten herein.

21.  Cooper further requests that the Court declare the ‘299 Patent invalid under 35 U.S.C.
§101, et seq.

COUNT 11T
(Exhaustion of ‘299 Patent)

22. Cooper hereby restates and incorporates by reference Paragraphs 1 through 21 of this
Complaint as though fully set forth and rewritten herein.

23.  Cooper further requests that the Court declare the ‘299 Patent exhausted under 35 U.S.C.
§101, ef seq.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff V.H. Cooper & Co., Inc. respectfully requests that this Court

enter an Order:

1. Declaring that Plaintiff Cooper has not infringed any of the claims of the ‘299 Patent;
2. Declaring that the ‘299 Patent is invalid, unenforceable and void in law;

3. Declaring that the ‘299 Patent is exhausted;

4. Entry of a preliminary injunction enjoining and restraining Defendant Unitherm its

officers, agents, servants, employees, and attorneys, and those persons in active concert or
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participation with it who receive actual notice thereof from making any further allegations or
claims against Plaintiff Cooper for patent infringement, as described in this Complaint;
S. Determining that Plaintiff Cooper’s case for non-infringement is an exceptional case, and
awarding costs of suit including reasonable attorney’s fees to Plaintiff Cooper pursuant to 35
U.S.C. § 285; and
6. Awarding to Plaintiff Cooper all other general or equitable relief to which they may be
entitled.

Respectfully submitted,

LANE, ALTON & HORST, LLC

/s:/ Joseph A. Gerling

Joseph A. Gerling (0022054)

Theodore M. Munsell (0022055)

Christopher R. Pettit (0069926)

Two Miranova Place, Suite 500

Columbus, Ohio 432125

Tel.: (614) 228-6885

Fax: (614) 228-0146

Email: jgerling@]lanealton.com
tmunsell@laneatlon.com
cpettit@lanealton.com

Attorneys for Plaintiff V.H. Cooper & Co.,
Inc.

JURY DEMAND

Plaintiff V.H. Cooper & Co., Inc. hereby demands a jury to try all issues triable of right
by a jury.

/s:/ Joseph A. Gerling
Joseph A. Gerling (0022054)

Attorney for Plaintiff V.H. Cooper & Co.,
Inc.
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SURFACE PASTEURIZATION OF COOKED
FOOD PRODUCTS

This application is related to co-pending provisional
patent application Ser. No. 60/358,981, filed Feb. 22, 2002,
entitled “SURFACE PASTEURIZATION OF COOKED
FOOD PRODUCTS.”

FIELD OF THE INVENTION

The present invention relates to processes for preventing
food-borne illnesses by pasteurizing the surfaces of cooked
food products.

BACKGROUND OF THE INVENTION

In spite of increasingly stricter government regulations
and ongoing efforts in the meat, fish and poultry industries,
outbreaks of illnesses caused by food-borne bacteria con-
tinue to occur on a regular basis. In 1999 alone, 25 people
in the United States died as a result of consuming contami-
nated meat or poultry products. The presence of any illness-
causing bacteria on ready-to-eat (RTE) and other precooked
meat, poultry, and fish products (e.g., sliced or sliceable
ham, beef, or turkey logs or whole muscle products, Virginia
hams, oven-roasted turkey, spiral honey-baked hams, etc.) is
of particular concern because these products typically are
not recooked or sufficiently reheated prior to consumption.

The threat posed to public health and safety by food-bome
pathogens is extremely wide-spread and the economic
impact of even a single outbreak can be staggering.
Recently, one company issued a voluntary recall of approxi-
mately 16.7 million pounds of RTE turkey and chicken
products because of possible contamination problems at just
one of the company’s processing facilities. It is reported that
possible contamination problems were traced to the facility
following the occurrence of certain ilinesses identified by
state health departments. The recalled products had been
distributed nationwide and to some foreign countries.

Examples of particularly serious bacterial contaminants
include Listeria, salmonella, and E-coli. These contaminants
are especially problematic when dealing with RTE and other
precooked meat, poultry and fish products and are often
present in processing environments in spite of diligent
efforts to eliminate them. Listeria monocytogenes, for
example, is tolerant to salt, can grow at low temperature, has
a high heat tolerance, and can form stubborn biofilms on
processing surfaces.

When dealing with RTE and other precooked products,
the risk of contamination is particularly high after cooking
and prior to completing the final packaging process. Such
meat, poultry, and fish products are typically cooked to an
internal temperature of at least 160° F. so that, at the end of
the cooking process, no listeria, salmonella, or E-coli should
be present. However, prior to packaging, the cooked product
will typically be chilled or otherwise allowed to cool to an
internal temperature of about 40° F. or less and can be
contaminated by airborne and other pathogens and/or bac-
teria present in the air, on conveyor surfaces, on processing
equipment, in condensate drippage, or on the hands of
workers in the processing area.

In response to continuing outbreaks of food-borne ill-
nesses, governmental regulatory agencies continue to
impose stricter regulations. USDA and FDA authorities have
now established zero tolerance requirements for listeria
monocytogenes and salmonella in all RTE food products.
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Unfortunately, as evidenced by the continuing occurrence
of illnesses and deaths from food-borne bacteria, many
current industry practices and procedures are not sufficiently
reliable and are inadequate to meet the zero tolerance
requirements now imposed by regulatory agencies. Current
procedures commonly consist of maintaining the cooked
product in a “clean” environment (a ‘“clean room”) and
conveying the product along a critical control path designed
to prevent bacteria from reaching the product surfaces. In an
effort to keep the processing environment clean, the air
within the clean environment is typically filtered and opera-
tors are instructed to wash all contact surfaces between shifts
and to wash their hands each time they enter the clean area.

It is thus apparent that a need presently exists for a process
which will consistently and effectively kill surface bacteria
present on food products, particularly on RTE and other
precooked meat, poultry, and fish products, and will meet
and exceed all governmental regulatory requirements. A
need particularly exists for such a process which will not
alter the surface characteristics or internal characteristics of
the products in any significant way.

SUMMARY OF THE INVENTION

The present invention provides a surface pasteurizing
system which satisfies the needs and alleviates the problems
discussed above. The inventive system can be used for
pasteurizing the surface of generally any raw or cooked food
product and is particularly well suited for treating precooked
whole muscle, emulsified, or other meat, poultry and fish
products. The inventive system is effective for destroying
bacteria without producing any substantial change in the
color or other characteristics of the product. The inventive
system is also effective for addressing any recontamination
of the product surface which may have occurred prior to or
during packaging.

In one aspect, the present invention provides a method of
treating a cooked food product to prevent food-borne illness
wherein the cooked food product has an outer surface and an
internal core temperature and the cooked food product is
contained in packages. The method comprises the steps of:
(a) heating the packages of the cooked food product with
water at a temperature and for a time effective to obtain an
outer surface temperature of at least 155° F. and then (b)
cooling the packages of the cooked food product to reduce
the outer surface temperature. Steps (a) and (b) are prefer-
ably each conducted in a manner such that, during steps (a)
and (b), the internal core temperature never increases by
more than 10° F.

In another aspect, the present invention provides a method
of treating a cooked food product to prevent food-borne
illness wherein the cooked food product has an outer surface
and an outer surface temperature and the food product is
contained in packages. The method comprises the steps of:
(a) continuously conducting the packages of the cooked food
product through water having a water temperature of at least
185° F. such that the outer surface temperature is increased
and then (b) continuously conducting the packages of the
cooked food product through a cooler such that the outer
surface temperature is reduced.

In yet another aspect, the inventive process can include
the steps, prior to heating the packages of cooked food
product in water, of: (i) prior to placing the cooked food
product in the packages, delivering the cooked food product
through a continuous oven at a temperature and for a time
effective for increasing the outer surface temperature to at
least 155° F. without increasing the internal core temperature
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by more than 5° F. and then (ii) placing the cooked food
product in the packages. The continuous oven employed in
step (i) is preferably an infrared oven. Further, all of the
steps of the inventive process are most preferably conducted
in a manner such that substantially no change in surface
color and substantially no change in internal core tempera-
ture occur.

Further objects, features, and advantages of the present
invention will be apparent to those skilled in the art upon
examining the accompanying drawings and upon reading the
following description of the preferred embodiments.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 schematically illustrates an embodiment 2 of the
inventive pasteurization process and system.

FIG. 2 provides a cutaway, elevational, inlet end view of
a linear impingement chiller 30 particularly well suited for
use in the inventive process.

FIG. 3 provides a schematic, cutaway, elevational end
view of a vertical chiller 6 preferred for use in the inventive
process.

FIG. 4 provides a schematic, cutaway, elevational front
view of vertical chiller 6.

FIG. 5 provides an elevational side view of a refrigerating
element 60 employed in vertical chiller 6.

FIG. 6 provides an elevational end view of refrigerating
element 60.

FIG. 7 schematically illustrates an alternative embodi-
ment 120 of the inventive process and system.

FIG. 8 provides a schematic elevational side view of a
continuous infrared oven 125 employed in inventive process
120.

FIG. 9 provides a schematic elevational end view of
continuous infrared oven 125.

DETAILED DESCRIPTION OF THE
PREFERRED EMBODIMENTS

As indicated above, the inventive surface pasteurization
process is effective for treating generally any type of cooked
or raw food product. The inventive process is particularly
well suited for treating ready-to-cat and other precooked
meat, poultry and fish products. Examples of precooked
(i.e., already cooked) products particularly well suited for
treatment by the inventive process include, but are not
limited to: Virginia hams, spiral honey-baked hams, oven-
roasted turkey or turkey portions, whole muscle deli turkey,
whole muscle deli ham, oven-roasted chicken or chicken
portions, and processed slicing logs (e.g. ham, beef or turkey
logs). In fact, the inventive process can even be employed
for treating packages of wieners and similar products.

The inventive process comprises the step, after the already
cooked food product has been placed in a bag or other
packaging, of exposing the packaged product to an elevated
temperature for a period of time effective to achieve a
desired bacteria kill rate (lethality rate) or kill ratio on the
surface of the product. For example, the temperature and
time of exposure employed in the inventive process could be
selected for achieving at least a 3 log reduction, more
preferably at least a 4 log reduction, in Listeria on the
product surface. In addition, the temperature and exposure
period employed in the inventive process will most prefer-
ably be effective for achieving the desired results without
producing any substantial (i.e., no readily visible) change in
the surface color of the product and no substantial (i.e., not
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readily discernible) change in the other characteristics (e.g.,
texture, moisture content, color, taste, and shape) of the
product.

To ensure that an acceptable kill rate is achieved, the
surface of the product within the packaging will typically be
heated 1o at least 155° F. and will preferably be heated to at
least 160° F. The surface will more preferably be heated to
at least 170° F. and will most preferably be heated to at least
175° F. In addition, the temperature, residence time, and
manner of heating employed in the inventive process will
preferably be effective for heating the surface of the pack-
aged product to the desired temperature without producing
more than a 10° F., more preferably not more than a 5° F,,
increase in temperature at the center most internal core of the
product. The inventive process will most preferably be
conducted such that substantially no increase in core tem-
perature (i.e., no more than a 1° F. increase) occurs.

As will be understood by those skilled in the art, manual
or automatic processes and systems are commonly
employed for packaging poultry, meat, and fish products
after cooking. Cooked products such as hams, turkeys,
whole muscle deli turkey, whole muscle deli ham, emulsi-
fied slicing logs, and similar products are commonly pack-
aged in watertight, sealed bags after cooking using a CRYO-
VAC 8600 packaging machine or similar system.

Cooked products of the type mentioned above will typi-
cally be chilled prior to packaging but can also be packaged
hot. If chilled before and/or after packaging, the initial
surface temperature and the initial core temperature of the
packaged cooked products at the start of the inventive
process will typically not be greater than 60° F. and will
preferably not be more than 40° F. The inner core tempera-
ture of the packaged cooked product prior to processing in
accordance with the present invention will most preferably
be about 35° F.

If, on the other hand, the cooked product has been
packaged hot with no chilling, the packaged cooked product
processed in accordance with the present invention could
have an initial outer surface temperature of as much as 140°
F.

An embodiment 2 of the inventive pasteurization process
and system is depicted in FIG. 1. Inventive system 2
preferably comprises: a water bath cooker 4 wherein the
packaged, cooked food product is preferably completely
submerged in hot water; a continuous chiller 6; and a gravity
feed chute 8 which preferably delivers the packaged product
directly from the water bath 4 to the chiller 6.

As an altemative to water bath cooker 4, the packaged
product could be conveyed through a hot water deluge, a hot
water spray, or other hot water system capable of heating the
outer surface of the product without causing a significant
increase in product core temperature. As indicated above,
the temperature and configuration of the water bath cooker
or other hot water system 4 and the residence time of the
packaged cooked food product therein will also preferably
be such as to achieve a desired lethality rate (i.e., a desired
degree of contaminant reduction) on the outer surface of the
cooked product contained in the packaging without produc-
ing any substantial change in surface color.

The water employed in the water heating step or stage of
the inventive process will preferably have a temperature of
at least 185° F. The water will more preferably have a
temperature of at least 190° F. and will most preferably have
a temperature of about 205° F. The duration of the water
heating step (e.g., the residence time of the packaged cooked
product in the water bath cooker 4 or other hot water system)
will preferably be less than seven minutes and will more



Case: 3:09-cv-00645-JGC Doc #: 1 Filed: 03/24/09 21 of 24. PagelD #: 21

US 7,285,299 Bl

)

preferably be not more than four minutes. The duration of
the water heating step will most preferably be not more than
three minutes.

To assist in preventing any change in surface color and to
minimize heat migration into the interior of the product, the
packages of cooked product are preferably transferred from
the hot water system 4 to the chiller 6 within not more than
two minutes. The packaged cooked product will more pref-
erably be delivered into chiller 6 in not more than 1.5
minutes and will most preferably be delivered into chiller 6
in not more than 1 minute after exiting the hot water system.

An example of a hot water system 4 particularly well
suited for use in the inventive process is the AQUAFLOW
water bath cooker available from Unitherm Foods Systems,
Inc. As illustrated in FIG. 1, the AQUAFLOW water bath
cooker 4 comprises: an elongate insulated housing 10 having
a liftable cover 12; a conveyor 16 which carries the packages
of cooked food product beneath the water level; a plurality
of hold down bars or rails (not shown) positioned above the
carrying run of conveyor 16 for holding the packages of
cooked food product beneath water level 14; a pair of
overbead ducts 20 provided in housing 10 above the inlet
and outlet openings thereof for venting hot air and water
vapor away from the apparatus; and a fluidized bed sparge
assembly 22.

The conveyor 16 employed in water bath cooker 4 is
preferably a hinged conveyor which allows convenient
cleaning and service. The fluidized bed sparge system 22
operates to provide uniform heat transfer to all surfaces of
the product throughout the bath cooker and to prevent
temperature stratification.

The continuous chiller employed in the inventive process
can generally be any type of chiller effective for cooling the
outer surface of the packaged cooked product such that
substantially no change in the color of the surface is allowed
to occur and heat migration into the product is arrested so
that the core temperature of the product is not allowed to
increase by more than 10° F. As mentioned above, the core
temperature of the product preferably will not increase by
more than 5° F. and most preferably will not substantially
increase at all.

The continuous chiller employed in the inventive process
will preferably be effective for returning the outer surface of
the product to its temperature prior to the water heating step
or less. The continuous chiller will more preferably be
effective for cooling the surface of the cooked product
contained in the packaging to 45° F. or less and will most
preferably be effective for cooling the product surface to 40°
F. or less. In a particularly preferred embodiment, the
continuous chiller will be effective for cooling the product to
a temperature of about 35° F.

It is also preferred that the continuous chiller 6 be
effective for completing the cooling step within 30 minutes
or less. The continuous chiller will more preferably be
effective for completing the cooling step in 20 minutes or
less and will most preferably be effective for completing the
cooling step in not more than 15 minutes.

Examples of continuous chillers which can be used in the
inventive process include, but are not limited to: cryogenic
coolers such as nitrogen and carbon dioxide cooling sys-
tems; brine or water chillers; and circulating air coolers.
Nitrogen and carbon dioxide chillers may in some cases
adversely affect the product surface and are very expensive
to operate. With respect to cost, the use of a nitrogen or
carbon dioxide cooling system can add from about one-half
to about three cents per pound per the cost of the product.

—

0

25

40

60

6

Brine or water chillers also have certain shortcomings which
make them less preferred for use in the inventive process.
Brine and water chillers will typically require from about 45
minutes to about ope hour to complete the cooling process.
In addition, brine and water chillers are typically very large
devices which require a great deal of plant space.

The continuous chiller employed in the inventive process
will preferably be a continuous, circulating air cooler.
Examples of suitable continuous, circulating air systems
include, but are not limited to, spiral coolers, impingement
chillers, and vertical chillers. The circulating air chiller
employed in the inventive process will preferably be either
a linear impingement chiller or a vertical chiller and will
most preferably be a vertical chiller. Linear impingement
chillers and vertical chillers of the type described hereinbe-
low provide a greater degree of cold air turbulence than is
provided by a typical spiral cooler and will cool the pack-
aged cooked product in a much shorter period of time.

A circulating air chiller employed in the inventive process
will preferably use ammonia, Freon, or other common
refrigerant and will preferably provide an average air tem-
perature of 0° F. or less. The circulating air chiller will more
preferably provide an average air temperature of -10° F. or
less and will most preferably provide an average air tem-
perature of —15° or less. The circulating air chiller will also
preferably provide a sufficient degree of convection,
impingement, or other type of circulation to complete the
cooling process in less than 30 minutes and will most
preferably be effective for completing the cooling process in
15 minutes or less. By using a common refrigerant, the
circulating air chiller will typically add as little as 0.1 ¢ per
pound to the cost of processing the product.

An example of an impingement chiller 30 preferred for
use in the inventive process is the Unitherm Linear Impinge-
ment Chiller illustrated in FIG. 2. The linear impingement
chiller 30 comprises: a linear internal conveyor 32 having a
perforated belt 34 (preferably formed of modular plastic or
stainless steel); an internal refrigerating unit 35 including a
refrigerant evaporator coil and one or more air circulation
fans; external fan motors 36; an upper air delivery duct 38
positioned above conveyor 32 and having nozzles, orifices,
or other impingement flow structures for delivering the
chilled air downwardly onto the product; a similar lower
duct 40 for delivering the chilled air upwardly onto the
product through perforated belt 34; and internal air flow
ducts, baffles, or panels 42 and 44 which direct the chilled
air from the refrigerating unit 35 into the upper and lower
ducts 38 and 40.

The impingement chiller 30 will preferably be operated
using a common refrigerant such as ammonia or Freon and,
depending upon the particular refrigerant used, can provide
chilled air temperatures in the range of from about -20° F.
to about —40° F. or less. Average wind chill temperatures
within the unit can be as low as -90° F. or less.

The continuous chiller employed in inventive system 2 is
most preferably a vertical circulating air chiller 6 of the type
illustrated in FIGS. 1, 3, and 4. The particular vertical chiller
6 illustrated in these figures is available from Unitherm Food
Systems, Inc. and preferably comprises: an insulated hous-
ing 50; one or more internal vertical conveyors 52 rotatably
installed in housing 50 and having an upward path 54 and a
downward path 56; a plurality of outwardly extending,
lateral carrier flights or finger rows 58 included on vertical
conveyor(s) 52; a vertical refrigerating element (preferably
an evaporator) 60, or a plurality of stacked elements 60,
sandwiched between the upward and downward paths 54
and 56 of the vertical conveyor(s) 52; an inlet opening 62
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provided through the lower portion of the front wall 64 of
housing 50; an outlet opening 66 provided in the bottom
portion of the back wall 68 of housing 50; a pair of drive
shafts 70, one preferably being directly driven and the other
preferably being slave or belt driven, rotatably extending
longitudinally through the upper portion of freezer housing
50 and having a plurality of sprockets 72 secured thereon for
engaging and driving vertical conveyor(s) 52; a drive motor
74 secured outside of freezer housing 50 and having a drive
shaft operably connected or linked to at least one of the drive
shafts 70; and a pair of idler shafts 76 rotatably extending
longitudinally within the lower portion of the housing and
having sprockets 78 secured thereto for engaging and guid-
ing the lower end of vertical conveyor(s) 52.

Vertical chiller 6 preferably also comprises: perforated,
vertical interior front and back walls 80 and 82 which allow
air flow but enclose the distal ends of carrier structures 58 to
prevent product from falling off of the outer ends thereof;
vertical front and back plenums 84 and 86 defined respec-
tively by the vertical spaces created between perforated
interior panels 80 and 82 and the vertical front and back
walls 88 and 90 of housing 50; a plurality of fans 92
positioned within the lower portion of front plenum 84; a
plurality of additional fans 93 positioned within the upper
portion of back plenum 86; a corresponding plurality of
motors 96 and 97 mounted outside of housing 50 for driving
fans 92 and 93; and a pair of flexible curtains 108 and 110,
preferably plastic strip curtains of a type well-known in the
art, positioned in the inlet and outlet openings 62 and 66 of
housing 50 which allow product to pass therethrough but
reduce cold air losses from the chiller openings.

Fans 92 and 93 are preferably positioned to continuously
circulate air through vertical conveyor(s) 52 and vertical
cooling element(s) 60 in the manner indicated by flow cycle
arrows 94.

As will be understood by those skilled in the art, various
types of refrigerating elements could be used in the vertical
chiller 6. A refrigerating element 60 of a type particularly
preferred for use in vertical chiller 6 is depicted in FIGS. 5
and 6. Refrigerating element 60 is an evaporative coil-type
element comprising coolant coils 100, which loop back and
forth horizontally, and a plurality of closely spaced, laterally
oriented, vertical fins or plates 102 through which the coils
100 are received and retained.

Coolant is circulated through vertical refrigerating ele-
ment 60 via a lower conduit 104 which delivers cold liquid
refrigerant into the bottom of cooling element 60 and a
larger upper conduit 106 which receives the warmer, at least
partially vaporized, retum coolant from the upper end of
refrigerating element 60. The return coolant is delivered
through a typical external compression and heat removal
system (not shown) and then recirculated through refriger-
ating element 69.

As will be understood by those skilled in the art, air flow
rates, air temperatures, and resulting wind chill factors
within vertical chiller 6 can be varied and controlled by, for
example, using either variable speed fan motors or constant
speed motors equipped with inverters. A variable speed
conveyor motor 74 can also be used to adjust and control the
residence time of the product in chiller 6.

Fans 92 and 93 will preferably be sized and operated to
provide an air flow velocity through refrigerating element(s)
60 in the range of from about 1000 to about 8000 feet per
minute. The air flow velocity established through refriger-
ating element(s) 60 will most preferably be about 2,000 feet
per minute.
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During the inventive process, the average air temperature
within vertical chiller 6 will preferably be less than 0° F. and
will more preferably be in the range of from about -100° F.
to about -50° F. If an ammonia or Freon coolant is
employed, the temperature in vertical chiller 6 during the
inventive process will typically be in the range of from about
-15° F. to about -40° F.

In addition, air circulation rates within vertical chiller 6
will preferably be controlled such that the average wind chill
temperature experienced by each product as it is conveyed
up and down within vertical chiller 6 will be less than -25°
F. and will more preferably be less than about -45° F. The
average wind chill temperature experienced by the packaged
product in vertical chiller 6 will typically be in the range of
from about -55° F. to about -90° F.

In vertical chiller 6, the packages of cooked product are
contacted by cold circulating air as they travel along upward
path 54. At the top of upward path 54, the vertical
conveyor(s) 52 turn on drive shafts 70 to begin their down-
ward path 56. As the product packages are carried around the
turn at the top of vertical conveyor(s) 52, the products are
desirably inverted (i.e., turned over). Circulating cold air
contact with the packages of product continues as they move
down the downward path 56. Inverting the product in this
manner at the mid-point of the cooling operation ensures
that the product is subjected to a much more thorough and
equivalent degree of air contact than would otherwise occur
if the product remained in the same position throughout the
entire operation.

As the cooled packaged products reach the bottom of
downward path 56, the products can simply slide onto a
product conveyor 85 as the carrier structures begin the turn
around the lower idler shafts 76.

An alternative embodiment 120 of the inventive surface
pasteurization process and system is depicted in FIG. 7. In
embodiment 120, the surface of the already cooked food
product is decontaminated both before and after packaging.
Embodiment 120 is identical to embodiment 2 except that
embodiment 120 includes the machine 130 used for pack-
aging the cooked product and also includes a continuous
oven 125 positioned upstream of the packaging machine
130. Oven 125 can be the oven wherein the product is
cooked but will preferably be a second oven such that
already cooked food product is conducted through both the
continuous oven 125 and the packaging machine 130 prior
to being conducted through the hot water system 4.

The packaging machine 130 employed in inventive pro-
cess 120 can be a CRYOVAC Model 8600 unit or any other
type of packaging system employed in the art. Alternatively,
the food product could be packaged by hand.

Assuming that continuous oven 125 is not the cooking
oven, the oven 125 employed in embodiment 120 can
generally be any type of continuous oven which is operable
in a manner effective for increasing the outer surface tem-
perature of the already cooked food product (which has not
yet been packaged) sufficiently (typically to at least 155° F.)
to obtain a desired lethality rate on the product surface
without increasing the internal core temperature of the
product by more than 5° F. The continuous oven 125 will
preferably be operable for heating the outer surface of the
cooked food product such that substantially no change in
surface color and substantially no increase in core tempera-
ture occur.

In the continuous oven 125, the already cooked product
will preferably be exposed to a temperature of at least 500°
F. The cooked product will more preferably be exposed to a
temperature of at least 700° F. and will most preferably be
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exposed to a temperature of at least 750° F. In a particularly
preferred embodiment, the surface of the product will be
exposed to an average temperature of about 1000° F.

The continuous oven 125 will preferably be operable for
heating the surface of the already cooked product to a
temperature of at least 160° F. The continuous oven 125 will
more preferably be operable for heating the surface of the
cooked product to a temperature of at least 170° F. and will
most preferably be operable for heating the surface of the
cooked product to a temperature in the range of from about
180° F. to about 250° F.

To minimize heat migration into the product, the continu-
ous oven 125 will also preferably be operable for providing
the desired surface temperature in three minutes or less. The
continuous oven 125 will more preferably be operable for
achieving the desired surface temperature in not more than
two minutes and will most preferably be operable for
providing the desired surface temperature in not more than
one minute.

To prevent recontamination of the product surface after
treatment in the continuous oven 125, product will prefer-
ably be packaged in continuous packaging device 130 within
not more than 10 minutes from exiting continuous oven 125.
The cooked product will more preferably be packaged in no
more than one minute and most preferably within about 15
seconds or less after exiting oven 125.

Within 60 seconds of exiting continuous oven 125 and
prior to entering the hot water system 4, the outer surface of
the cooked product will typically fall to less than 140° F. and
will more typically fall to less than 100° F. In most cases, the
core temperature of the cooked product entering continuous
oven 125 will not be greater than 60° F.

The continuous oven 125 employed in inventive process
120 will preferably comprise a high intensity heat source.
Additionally, the continuous oven 125 will preferably be
constructed and operated such that air flow therein is mini-
mized. Minimizing or eliminating turbulence within the
heating apparatus reduces the degree to which heat is
conducted to the interior of the product.

The continuous oven 125 employed in embodiment 120
of the inventive process will most preferably be an infrared
oven (e.g., an electric infrared oven or a gas infrared oven).
The high intensity heat provided by an infrared oven can
quickly heat the surface of the product to the desired
pasteurization temperature without changing the surface
color, internal temperature, or other characteristics of the
product.

A continuous infrared oven 125 particularly well suited
for use in the inventive process is depicted in FIGS. 8 and
9. The oven is an electric infrared oven comprising: an
elongate insulated housing 132 supported on a frame 134; a
conveyor 136 having an upper, carrying run 138 extending
longitudinally through housing 132; U-shaped inlet and
outlet end openings 140; a series of lateral, U-shaped
infrared elements 142 positioned within housing 132 above
the carrying run 138 of conveyor 136; a series of lateral,
infrared elements 144 positioned within housing 132
beneath the carrying run 138 of conveyor 136; a belt washer
assembly 146 positioned beneath housing 132 for cleaning
the return run 148 of conveyor 136; and overhead ducts 150
provided in housing 132 above the inlet and outlet openings
140 thereof for venting hot air from the oven so that the air
does not otherwise escape into and heat the area surrounding
the oven. Belt washer assembly 146 preferably includes
lateral conduits 152 and 154 above and below the return run
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148 of conveyor 136 for cleaning conveyor 136 with a high
pressure water spray sufficient to discharge cinders and other
particles from the belt.

Conveyor 136 is preferably a stainless steel wire belt or
other type of open belt which will allow the infrared energy
from lower elements 144 to directly irradiate the lower
surfaces of the products. The inverted, U-shaped upper
infrared elements 142 desirably surround and directly irra-
diate the remaining side and upper surfaces of the products.
Additionally, the size and shape of the inverted U-shaped
upper infrared elements 142 and of the inlet and outlet
openings 140 of the oven allow even large products such as
whole turkeys and hams to be conveyed through the oven
without difficulty.

In another embodiment of the inventive process, an addi-
tional cooling step can be employed in system 120 between
packaging machine 130 and the hot water system 4. In this
embodiment, the cooled packaged product produced in this
added step could also be stored for generally any desired
period of time prior to the water heating step 4.

Thus, the present invention is well adapted to carry out the
objects and attain the ends and advantages mentioned above
as well as those inherent therein. While presently preferred
embodiments have been described for purposes of this
disclosure, numerous changes and modifications will be
apparent to those skilled in the art. Such changes and
modifications are encompassed within the spirit of this
invention as defined by the appended claims.

“What is claimed is:

1. A method-of surface pasteurizing, already cooked food
products wherein each of said already cooked food products
has an outer surface, an internal core, and an internal core
temperature, said method comprising the steps of:

(a) continuously heating said already cooked food prod-

ucts in a manner effective to take said outer surface to
a temperature of at least 155° F.;

(b) then, after step (a), placing said already cooked food
products in packages;

(c) then, after step (b), continuously heating said packages
of said already cooked food products using water in a
manner effective to take said outer surface to a tem-
perature of at least 155° F.; and

(d) then, after step (c), continuously cooling said packages
of said already cooked food products,

wherein, except for any incidental heat Joss which occurs
in conducting said already cooked food products from
step (a) to step (b) and from step (b) to step (¢), no
intervening cooling procedure is performed between
step (a) and step (b) and no intervening cooling pro-
cedure is performed between step (b) and step (c),

wherein, for each of said already cooked food products,
step (a) has a beginning, step (d) has an end, and said
internal core temperature at said beginning of step (a)
is a beginning core temperature, and

wherein steps (a), (b), (c), and (d) are conducted in a
manner effective to prevent said internal core tempera-
ture from rising to more than 10° F. above said begin-
ning core temperature at any time from said beginning
of step (a) to said end of step (d).

2. The method of claim 1 wherein steps (a), (b), (c), and
(d) are conducted in a manner effective to prevent said
internal core temperature from rising to more than 5° F.
above said beginning core temperature at any time from said
beginning of step (a) to said end of step (d).

|
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3. The method of claim 1 wherein said outer surface is
taken to a temperature of at least 160° F. in step (a) and said
outer surface is taken to a temperature of at least 160° F. in
step (c).

4. The method of claim 1 wherein said already cooked
food products are packaged in step (b) in not more than one
minute after completing step (a) and said packages of said
already cooked food products begin step (d) in not more than
two minutes after completing step (c).

5. The method of claim 1 wherein said packages of said
already cooked food products are cooled in step (d) using
brine, water, or circulating air.

6. The method of claim 1 wherein said already cooked
food products are slicing logs, deli turkey breasts, or deli
hams.

7. The method of claim 1 wherein steps (a), (b), (c), and
(d) are conducted in a manner effective such that no sub-
stantial increase in said internal core temperature above said
beginning core temperature occurs at any time from said
beginning of step (a) to said end of step (d).
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8. The method of claim 1 wherein said packages of said
already cooked food products are cooled in step (d) using
brine.

9. The method of claim 1 wherein said packages of said
already cooked food products are cooled in step (d) using
circulating air.

10. The method of claim 1 wherein said water has a
temperature of at least 185° F.

11. The method of claim 1 wherein said already cooked
food products are continuously heated in step (a) by con-
tinuously conducting said already cooked food products
through an interior of a heating apparatus, said interior
having an inlet opening and an outlet opening, and said inlet
and said outlet openings each being open to exterior pressure
conditions outside of said heating apparatus.

12. The method of claim 11 wherein said already cooked
food products are conducted through said heating apparatus
in step (a) by a conveyor which continuously conveys said
already cooked food products into said inlet opening,
through said interior of said heating apparatus, and out of
said outlet opening.



