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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

AUSTIN DIVISION
CROSSROADS SYSTEMS, INC.,, $
§
Plaintiff, §
§ CIVIL ACTION NO. 1:08-CV-00861-88
v. §
$ JURY DEMANDED
(1) DATADIRECT NETWORKS, INC., §
and §
(2) EXCEL/MERIDIAN DATA, INC., $
§
Defendants. ]

PLAINTIFF CROSSROADS SYSTEMS, INC.’S
FIRST AMENDED COMPLAINT FOR PATENT INFRINGEMENT

THE PARTIES

1. Plaintiff Crossroads Systems, Inc. (“Crossroads™ is a corporation
incorporated under the laws of the State of Delaware and has its principal place of
business at 11000 North MoPac Expressway, Austin, Texas 78759.

2. Upon information and belief, Defendant DataDirect Networks, Inc.
(“DataDirect”) is a Delaware corporation with a principal place of business of 9351
Deering Avenue, Chatsworth, California 91311.

3. Upon information and belief, Defendant Excel/Meridian Data, Inc.
(“Excel”) is an Arizona corporation with a principal place of business of 15575 North

83" Way #3, Scoitsdale, Arizona 85260.
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JURISDICTION AND VENUE

4. This action arises under the laws of the United States, more specifically
under 35 U.S.C. § 100, ef seq. Subject matter jurisdiction is proper in this Court pursuant
o 28 U.S.C. §§ 1331 and 1338.

5. Upon information and belief, each of the Defendants transacts business in
this judicial district, and Defendants have sufficient contacts with this judicial district to
subject themselves to the jurisdiction of this Court. Personal jurisdiction and venue is
proper in this Court pursuant to 28 U.S.C. §§ 1391 and 1400.

COUNT 1: INFRINGEMENT OF U.S. PATENT NO. 6,425,035

6. Crossroads incorporates by reference the allegations set forth in the
preceding paragraphs.

7. On July 23, 2002, United States Patent No. 6,425,035 (the “’035 Patent”)
was duly and legally issued. A true and correct copy of the *035 Patent is attached hereto
as Exhibit A. Crossroads is the assignee and the owner of all right, title, and interest in
and to the *035 Patent. The 035 Patent is entitled to a presumption of validity.

8. Each of the Defendants has directly infringed the *035 Patenf. On
information and belief, the Defendants continue to directly infringe the *035 Patent.

9. Specifically, each of the Defendants has directly infringed the *035 Patent
by making, using, offering for sale, seﬂiﬁg and/or importing into the United States certain
of their storage producis including at least the following: S2A Storage Systems
(DataDirect); and SecurStor Astra SAN storage products (Excel).

10.  TFurther, by DataDirect’s acts of making, using, offering for sale, selling,

importing into the United States, marketing, supporting and/or advertising certain of its
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storage products, including the S2A Storage Systems and any SFA and Scalar products
that incorporate these S2A Storage Systems, DataDirect has actively induced and
contributed to the infringement of the *035 Patent and continues fo actively induce and
contribute to the infringement of the 035 Patent.

11.  Defendants have been on notice of the *035 Patent and have not ceased
their infringing activities. The infringement of the *035 Patent by Defendants has been
and continues to be willful and deliberate.

12. Crossroads has been irreparably harmed by the Defendants’ acts of
infringement of the 035 Patent, and will continue to be harmed unless and until
Defendants’ acts of infringement are enjoined and restrained by order of this Court.

13.  As aresult of the acts of infringement of the *035 Patent by Defendants,

Crossroads has suffered and will continue to suffer damages in an amount to be proven at

trial.
COUNT 2: INFRINGEMENT OF U.S. PATENT NO. 7,051,147
14.  Crossroads incorporates by reference the allegations set forth in the
preceding paragraphs.

15. On May 23, 2006, United States Patent No. 7,051,147 (the “’ 147 Patent™)
was duly and legally issued. A true and correct copy of the *147 Patent is attached hereto
as Exhibit B. Crossroads is the assignee and the owner of all right, title, and interest in
and to the 147 Patent. The *147 Patent is entitled to a presumption of validity.

16.  Defendant DataDirect has directly infringed the *147 Patent and, on
information and belief, Defendant DataDirect continues to directly infringe the *147

Patent.
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17. Specifically, Defendant DataDirect has directly infringed the *147 Patent by
making, using, offering for sale, selling and/or importing into the United States certain of
their storage products including at least the following: S2A9550 products and any SFA or
Scalar products that incorporate the S2A9550 products (DataDirect).

18, Further, by DataDirect’s acts of making, using, offering for sale, selling,
importing into the United States, marketing, supporting and/or advertising certain of its
storage products, including the S2A9550 Series products and any SFA and Scalar products
that incorporate these S2A9550 Series products, DataDirect has actively induced and
contributed to the infringement of the ’147 Patent and continues to actively induce and
contribute to the infringement of the *147 Patent.

19. Defendant DataDirect has been on notice of the *147 Patent, and has not
ceased its infringing activities. The infringement of the 147 Patent by Defendant
DataDirect has been and continues to be willful and deliberate.

20.  Crossroads has been irreparably harmed by Defendant DataDirect’s acts of
infringement of the ’147 Patent and will continue to be harmed unless and until
Defendant DataDirect’s acts of infringement are enjoined and restrained by order of this
Court.

21.  As a result of the acts of infringement of the 147 Patent by Defendant
DataDirect, Crossroads has suffered and will continue to suffer damages in an amount to
be proven at trial.

PRAYER FOR RELIEF
WHEREFORE, Crossroads requests this Court enter judgment as follows:

A. That each of the Defendants has infringed the *035 Patent;
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B. That such infringement of the *035 Patent by Defendants has been
willful;

C. That Defendants account for and pay to Crossroads all damages
caused by the infringement of the *035 Patent;

D. That Crossroads receive enhanced damages from Defendants in the
form of ireble damages, pursuant to 35 U.S.C. § 284 based on
Defendants’ willful infringement of the 035 Patent;

E. That Defendant DataDirect has infringed the 147 Patent;

F. That such infringement of the ’147 Patent by Defendant
DataDirect has been willful;

G. That Defendant DataDirect account for and pay to Crossroads all
damages caused by the infringement of the *147 Patent;

H. That Crossroads receive enhanced damages from Defendant
DataDirect in the form of treble damages, pursuant to 35 U.S.C. §
284 based on Defendant DataDirect’s willful infringement of the
*147 Patent;

L That Defendants pay Crossroads all of Crossroads’ reasonable
attorneys’ fees and expenses;

J. That Crossroads be granted pre-judgment and post-judgment
inferest on the damages caused to it by reason of Defendants’
infringement of the *035 Patent and *147 Patent, including pre-
judgment and post-judgment interest on any enhanced damages or

attorneys’ fees award;



Case 1:08-cv-00861-SS Document 135 Filed 09/04/09 Page 6 of 9

K. That costs be awarded to Crossroads;

I. That Defendants, their agenis, employees, representatives,
successors and assigns, and those acting in privity or in concert
with them, be preliminarily and permanently enjoined from further
infringement of the 035 Patent;

M. That Defendant DataDirect its agents, employees, representatives,
successors and assigns, and those acting in privity or in concert
with it, be preliminarily and permanently enjoined from further
infringement of the *147 Patent;

N. That this is an exceptional case under 35 U.S.C. § 285; and

0. That Crossroads be granted such other and further relief as the
Court may deem just and proper under the circumstances.

DEMAND FOR JURY TRIAL

Crossroads hereby demands a trial by jury on all issues.
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CERTIFICATE OF CONFERENCE

Counsel for Plaintiff Crossroads Systems, Inc. (“Crossroads™) has conferred with
counsel for Defendant DataDirect Networks, Inc. (“DataDirect”), and DataDirect does not
oppose Crossroads’ filing of this amended version of Plaintiff Crossroads Systems, Inc.’s
First Amended Complaint For Patent Infringement in lieu of the First Amended Complaint
attached as Exhibit A to Crossroads’ Motion For Leave to File First Amended Complaint.
The two versions of the First Amended Complaint are identical except that the instant version
removes reference to the parties that have been dismissed from the case.

Dated: September 4, 2009 Respectfully submitted,

By: __/s/ Elizabeth J. Brown Fore
Steven Sprinkle
State Bar No. 060794962
Elizabeth J. Brown Fore
State Bar No. 24001795
Sprinkle IP Law Group, PC
1301 W. 25" Street, Suite 408
Austin, Texas 78705
Tel: (512) 637-9220
Fax: (512) 371-9088
ssprinkie@sprinklelaw.com

ebrownfore@sprinklelaw,.com

John M. Guaragna (Bar No. 24043308)
Courtney P. Stewart (Bar No. 24042039)
DLA Piper US LLP
401 Congress Avenue, Suite 2500
Austin, Texas 787()1-3799
Tel: (512) 457-7000
Fax: (512) 457-7001
john.guaragna@diapiper.com
courtney.stewari(@dlapiper,com
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Of Counsel:

John Allcock (Bar No. CA-98895)
Sean C. Cunningham (Bar No. CA-
174931)

Jesse Hindman (Bar No. CA-222935)
DLA Piper LLP (US)

401 B Street, Suite 1700

San Diego, CA 92101-4297

Tel: (619) 699-2700

Fax: (619) 699-2701
john.aflcock@dlapiper.com

sean.cunningham{@dlapiper.com

iesse. hindman@dlapiper.com

CERTIFICATE OF SERVICE

I hereby certify that on the 4" day of September, 2009, 1 electronically filed the
foregoing with the Clerk of the Court using the CM/ECF system which will send notification
of such filing to the following:

John M. Guaragna

Courtney P. Stewart

DLA Piper US LLP

401 Congress Avenue, Suite 2500
Austin, Texas 78701-3799

John Allcock

Sean C. Cunningham
Thomas Jesse Hindman
DLA Piper US LLP

401 B Street, Suite 1700
San Diego, CA 92101-4297

Robert D. Becker

Shawn G. Hansen

Manatt, Phelps & Phillips, LLP
1001 Page Mill Road, Building 2
Palo Alto, CA 94304-1006

Steven J. Pollinger

Victoria L. Wicken

McKool Smith, P.C.

300 West 6™ Street, Suite 1700
Austin, TX 78701,
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and I hereby certify that I have sent notification of such filing via U.S. First Class Mail to the
following non-CM/ECF participants:

Steven P. Oman, Esq.
8664 E. Chama Road
Scottsdale, AZ 85255.

/s/ Elizabeth J. Brown Fore
Elizabeth J. Brown Fore




