Case 2:08-0\/'-05:257-J'LL--CCC: Document 1 Filed 10_/'24/'08' Page 1 of 6 PagelD: 1

LITE DEPALMA GREENBERG & RIVAS, LLC
Michael E. Patunas
Mayra V. Tarantino
- Two Gateway Center, 12 Floor
Newark, New J ersey 07102
 Tel: (973) 623-3000
mpatunas@ldgrlaw.com -
mtarantmo. _ld ""law com i

IN THE UNH‘ED STA’Z‘ES DISTRICT COURT :
FOR THE Z)ISTRICT OF NEW }ERSEY '

StormTi:ap.LLC}:.

_ - Plaintiff, ) Civil Actlon Ne
V. o ) .
L _ ) -RYTRIALDEMANDE?)
- Oldcastle Precast, Inc., )
Defendant. ) -
S

C(}'MPLAINT FOR PATENT' INFRI-NGEMENT

: Plamtaff by and through zts attomeys noted below, alleges and ccmplains agamst
| _Defeﬁdant as foliows : .
o Inirﬁlziﬁét.iﬂll.“ b _ .. _
1. Plamtlff StormTrap LLC (“Plaintiff’ or “StormTrap”) compiams of 1nfrmgement '
by Defendant Oldcastle Precas{ Inc (“Defendant” or “GidCasﬂe”) of pa,tents issued to Plamtxff
| concemmg underground Waier retention methods and systems and the offer for sale, saie and

installation of an infringing system for Rutgers University.
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The Partles, ,1urlsd1ction, and Venu

2. Plamuff StcrmTrap LLC isa hmrted llabxhty company orgamzed accordlng to the

laws of the Statc of Illmms and has a prmc1pal place of busmess at 2495 West Bungalow Rcad
Mems llinois 60450

3, On mformatzon and behef Defendant Oldcasﬂc Precast Inc isa busmess E

'corporatwn mcorporated under the laws of the State Of Washington, and has a prmc:lpai piace of

= 'busmess at 1002 15tiT Street SW Smte 110 Aubum Washmgton 98091
= : | ": 4. The prcscnt cause of action anses under the Patent Laws of the Umted Sta’ces
Titie 35 of tile Umted States Codc S | o
' 5 Sub_;ect maiter jlil'lSdlCtI()n is propcr under 28 U.S. C §§ 1331 and 1338(&)
. 6_'. Venuc in thIS ]udm}al district is: propcr undcr 28 U. S. C § 1400([}) bascd on. ':.
Dcfend.ant’s acts comnutted 6urmg thc course of its busmess in thls 3ud1c1al dlStI’lCt
h 'I‘he Pateuts in S!Ht | s
7. _. The Umted States Patent and Trademark Ofﬁcc 1ssucd Umted States Patcnt No
6,991 4(}2 (the °402 patent) on J anuary 31 2006 to StonnT rap mon the apphcatlon of mventor
| Phlhp J Burkhart Thc ’4(}2 paient 1ssued wath 4"}' clan:ns on J anuary 31 2006 based on an
.apphcatlen fﬂed on October 1’7 2002 StormTrap has been, and is stﬁl the owner of the entire
r;ght titic ané mterest in and to the ’402 patent A copy of thc 402 patcnt is Attachmeni 1 |
hereto. - |

8. . Based on a continuation appiicaticn, '_ the U.S. Patent and Trademark Office issued

a second patent to StormTrap on the applicatior referred to above. This second patent bears U.S.

Pateuf No. 7,160,058 (the *058 patent). The *058 patent issued with 18 claims. StormTrap has
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been and is sttil the owner of the entire right, title, and interest in and to the ’058 patent A copy
of the 058 patent is Attachment 2 hereto.
Count 1
9. StormTrap is in the busmess of prov1d1ng squtlons fdr anderground storm water :
managemeat StdrmTrap ’s meduiar desugn technolegy allows for 0n~51te fabncatton or- |
installation of customlzable systems Which ftt aﬁ ty;)es of ;ob s:zte parameters..
10. . ’Fhe StormTrap mdduiar system results ftom the mventzen of Ptuhp J. Burkhart

11. Rutgers the State Umversxty ef New J ersey, embarked upon a pro;ect for an-

. -

- underground storm water retentlon system referred to vanously as “69 KV Substaticm Expansmn '
: stcataway, New }ersey,” or “REF# 741 Bld Date 1 29 08 ” g - ..”

12 ' Plamt;zﬂ:' and Defendant are cempetttors in the txeld of storm water detentton
* systems, ot | |
13. Plamttff StonnTrap submltted abid for the aforesatd Rutgers preject
i{t. _ Oidcastie Precast Inc. through a d1v1szon calied “Rotondo Precast” havmg effzces
in Teiferd Pem]sylvama also bid on the Rutgers pro;ect - | o
.'. 15 Rutgers Purchasmg Department awarded the contract te Defendan.t and ..
. Defendant has nstalled or has begun mstaihng a moduiar storm water detention system for the
69 KV Substatlon Expansmn in Plscataway, New J ereey pursuant to the contraet |

16.  On February 20, 2008, counsel for Pl&iﬁtiff StormTrap adv1sed Rutgers
Purchasing Department together with officers of Defendant Oldcasﬂe Precast and Rotondo
Precast, of StormTrap’s 058 and ’_4()2. patents and asserted their applicability to the aforesaid

project.
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17. Up to the present time, although lawyers representing Oldcastle Precast, Inc.
acknowledged receipt of the February 20, 2008 letter, neither Oldcastle Precast, Inc., nor Rutgers
has denied infringement.

18.  Detfendant has infringed one or more of the claims of both the *402 and the *058
patents in violation of 35 U.S.C. § 271 by its offer for sale, sale, and installation in the United
States and in this District of the water retention system referred to above.

19, Upon information and belief, Defendant’s infringement has been, and continues to
be, willful.

20.  As a consequence of the infringing activities of Defendant regarding the 402
patent and the 058 patent as complained of herein, Plaintiff has suffered monetary damages in an
amount not yet determined, and will continue to suffer such damages in the future unless and
until Defendant’s infringing activities are enjoined by this Court.

Requested Relief

WHEREFORE, Plaintiff StormTrap requests the court to do the following:

a. Adjudge Defendant guilty of infringement of Plaintiff’s *058 and *402
patents;

b. Enjoin further acts of infringement by Defendant pursuant to 35 U.S.C. §
283;

c. Award damages to Plaintiff pursuant to 35 U.S.C. § 284, together with
interest and costs;

d. Adjudge Defendant guilty of willful infringement;

191279 vl 4



Case 2:08-cv-05257-JLL -CCC Document1 Filed 10/24/08 Page 5 of 6 PagelD: 5

e. Declare this to be an exceptional case and award reasonable attorney fees
to Plaintiff pursuant to 35 U.S.C. § 285; and

f. Enter such other and further relief as the court deems just and necessary.

Jury Demanded

Plaintiff demands trial by jury of all issues so triable to a jury in this matter.

Dated: October 24, 2008 LITE DEPALMA GREENBERG & RIVAS, LL.C

/s{ Michael E. Patunas

Michael E. Patunas

Mayra V. Tarantino

Two Gateway Center, 12" Floor
Newark, NJ 07102

(973) 623-3000
mpatunas@ldgrlaw.com

miarantino(@lderiaw.com

Edward D. Manzo

Louis J. Alex

Steven E. Jedlinski

COOK ALEX LTD.

200 West Adams Street, Suite 2850
Chicago, IL 60606

(312) 236-8500
emanzo(@cookalex.com

lalex(@cookalex.com

sjedlinski@cookalex.com

Attorneys for Plaintiff
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LGCA}L‘CIV'IL RULE 11.2 CERTIFICATION

Plaintiff, by 1ts attorneys, hereby certzﬁes that the matter in controversy is not the. subject
of any other action pendmg in any court, ‘or of any pendmg arbltratlon or admmistratwe
" proceedmg; | |
I hexeby certify that thé foilowzng statemeﬁts madé by me are true. T am aware tﬁat ;f ;ny B

of the foregomg statements made by me are wﬂifuliy faise I am subject to pumshment

L Ijatedi October 24, 20(_)8 R LITE DEPALMA GREENBERG & RIVAS LLC

o [S{ Mzchael E Patum

~ Michael E. Patunas .
o -Mayra V. Tarantino’ '
- Two Gateway Center, 12" Floor
- Newark, NJ 07102
(973) 623-3000 -

_ mga’sunas@idgﬁaw com - -
mtarantmo@ldggiaw com

Edward D. Manzo-_.' e

Louis J. Alex . .

Steven E. }’edfmskx

' COOK ALEX LTD.. S
- 200°'West Adams Street, Suite 2850
' Chicago IL 60606

(312) 236- 8500 -

' manzo@cookalex com
- lalex@cookalex.com

sjedlinski@cookalex.com

Attorneys for Plainfijf :
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