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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

ST
o _ S
LUGGAGE AMERICA, INC., a CASENO .
California corporation, CV 0 8 = 0 4 1 0 3 y ANEn
. COMPLAINT FOR PATENT ‘.l
Plaintiff, INFRINGEMENT
V.

PACIFIC COAST LUGGAGE, INC. a | JURY TRIAL DEMANDED
California corporation and SCOTT OH,
an individual,

Defendant.

Luggage America, Inc. (“Luggage America”) hereby complains and alleges

as follows.
JURISDICTION AND VENUE

1. The Court has subject matter jurisdiction over counts 1 and 2 in this

action under 28 U.S.C. § 1338(a) in that the counts arise under an act of Congress
relating to patents.

2. This Court also has subject matter jurisdiction over this action
pursuant to 28 U.S.C. § 1331 in view of the patent counts.

3. Venue is proper within this judicial district under 28 U.S.C. § 1339(a)-
(d) and 28 U.S.C. § 1400(b). Plaintiff Luggage America resides in this district.
Defendant Pacific Coast Luggage as well as Defendant Scott Oh both reside within

WEST\21439871.1 COMPLAINT FOR PATENT INFRINGEMENT
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this judicial district. Defendants have performed acts in furtherance of the illegal
and wrongful conduct alleged in this complaint which have had substantial effects
in this judicial district.

THE PARTIES

4.  Plaintiff Luggage America is a California corporation with its principal
place of business at 24200 South Main Street, Carson, California 90745.

5.  Upon information and belief, Luggage America alleges that Defendant
Pacific Coast Luggage (“PCL"”) is a California corporation with its principal place
of business at 9520 7th Street, Suite D, Rancho Cucamonga, California 91730.

6.  On information and belief Luggage America alleges that Defendant
Scott Oh (“Oh”) is an individual residing in California and both the President and a
Principal Shareholder of Defendant PCL. Defendant Oh is believed to have a
regular place of business at 9520 7th Street, Suite D, Rancho Cucamonga,
California 91730.

FACTUAL ALLEGATIONS AS TO ALL CLAIMS
LUGGAGE AMERICA AND ITS BUSINESS

7.  Luggage America manufactures and distributes a complete line of

products dedicated in meeting the needs of travelers worldwide.

8. The mission of Luggage America is to produce high quality, durable
and reliable travel ware in all of its products. With designs always on the cutting
edge, its functional and creative features are presented in contemporary styles.

9.  Luggage America has consistently introduced innovative products and
continuously improve on its classic models to bring comfort, quality, reliability,
style and affordability.

10. Luggage America’s “Casual Line”, division enjoys a strong reputation
among our valued consumers as the founder and leader of the rolling backpack. The
“Sports Plus” and “Casual Gear” lines have been recognized as having impeccable
crafismanship, superior performance, and excellent customer service from the most

WEST'21439871.1 COMPLAINT FOR PATENT INFRINGEMENT
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prominent magazine for consumer reporting.

11, Luggage America has thus built a reputation of providing quality
products and for innovative designs.

12. Luggage America maintains its own design staff for its products. In
the time period from January 10, 2001 to January 20, 2004 Defendant Oh was a
designer, sales manager and later the President of Luggage America. As part of his
efforts, Defendant Oh conceived several new and innovative designs for rolling
backpacks. Several of these designs and inventions became the subject of United
States patents assigned to Luggage America by Defendant Oh.

13. Defendant Oh resigned from Luggage America in January 20, 2004
and on information and belief, he then started Defendant PCL.

FIRST CLAIM FOR RELIEF
(For Patent Infringement of ‘352 Patent

14. Luggage America incorporates by reference and realleges the
allegations set forth in paragraphs 1 through 13 above.

15.  This claim arises under the patent laws of the United States and is
claimed by Luggage America against PCL and Oh for infringement of the U.S.
Patent No. 6,923,352 (the “‘352 Patent”). A true and correct copy of the ‘352
Patent is attached hereto as Exh. A.

16. The ‘352 Patent was duly and legally issued on August 2, 2005. The
‘352 Patent is assigned to Luggage America and thus Luggage America is the
owner of all right, title and interest in and to the ‘352 Patent.

17. Luggage America has the exclusive right to make, use, and sell the
inventions of the ‘352 Patent throughout the United States and the right to sue for
infringement and seek all damages in its own name.

18.  The named inventor of the ‘352 Patent is Defendant Scott Oh.
Defendant Oh invented the subject matter of the ‘352 Patent while he was an
employee of Luggage America and assig,%e:d all nghts, title and interest to the

WEST\21439871.1 COMPLAINT FOR PATENT INFRINGEMENT
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invention to Luggage America. The assignment was duly filed with the U.S. Patent
and Trademark Office.

19.  Upon information and belief, Luggage America alleges that PCL, at
the direction of Oh, is infringing the ‘352 Pétent, either literally or under the
doctrine of equivalents, by importing, having made, using, distributing, offering to
sell and/or selling one or more backpack products which embodied the inventions
of the claims of the ‘352 Patent.

20. Oninformation and belief, Luggage America alleges that the
Defendants will continue to infringe the ‘352 Patent unless enjoined by this Court.

21, Oninformation and belief, Luggage America alleges that the patent
infringement by Defendants as alleged hereinabove has been done willfully,
wantonly and in bad faith in view of Scott Oh’s knowledge of the patent and the
fact that Oh can not assert that the patent is invalid or enforceable under the
doctrine of assignee estoppel. Thus, Luggage America alleges that Defendants’
actions are in reckless disregard of the substantial likelihood of infringement of a
valid U.S. patent.

22.  Asadirect and proximate result of the infringement by the
Defendants, as alleged hereinabove, Luggage America as suffered and will suffer
damages.

23. Luggage America does not know the full extent of its damages.

24. Oninformation and belief, Luggage America alleges that Defendants,
unless preliminary and permanently enjoined, will continue to engage in the
aforementioned acts and conduct, to Luggage America’s further and continuing
damage. Such continuing acts committed by the Defendants will, unless enjoined,
cause irreparable damage in that Luggage America will have no adequate remedy at
law to compel the Defendants to cease such acts. Luggage America will be
compelled to prosecute a multiplicity of actions, one each time the Defendants
commit such acts, and in each such action it will be extremely difficult to ascertain

-l
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the amount of compensation which will afford Luggage America adequate relief.
SECOND CLAIM FOR RELIEF
(Patent Infringement of the ‘531 Patent)

25. Luggage America incorporates by reference and realleges the
allegations set forth in paragraphs 1 through 13 above.

26. This claim arises under the patent laws of the United States and is a
claim by Luggage America against PCL and Oh for infringement of the U.S. Patent
No. D489,531 (the “*531 Patent”). A true and correct copy of the ‘531 Patent is
attached hereto as Exh. B.

27. The ‘531 Patent was duly and legally issued on May 11, 2004. The
‘531 Patent is assigned to Luggage America and thus Luggage America is the
owner of all right, title and interest in and to the ‘531 Patent.

28. Luggage America has the exclusive right to make, use, and sell the
inventions of the ‘531 Patent throughout the United States and the right to sue for
infringement and seek all damages in its own name.,

29. The named inventor of the ‘531 Patent is Defendant Scott Oh.
Defendant Oh invented the subject matter of the ‘531 Patent while he was an
employee of Luggage America and assigned all rights, title and interest to the
invention to Luggage America. The assignment was duly filed with the U.S. Patent
and Trademark Office.

30. Upon information and belief, Luggage America alleges that PCL, at
the direction of Oh, is infringing the ‘531 Patent, by importing, having made, using,
distributing, offering to sell and/or selling one or more backpack products which
embodied the inventions of the claimed design of the ‘531 Patent. |

31.  Oninformation and belief, Luggage America alleges that the
Defendants will continue to infringe the ‘531 Patent unless enjoined by this Court,

32.  On information and belief, Luggage America alleges that the patent
infringement by Defendants as alleged hereinabove has been done willfully,

WEST\21439871.1 COMPLAINT FOR PATENT INFRINGEMENT
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wantonly and in bad faith in view of Scott Oh’s knowledge of the ‘531 Patent and
the inability for Oh to assert that the ‘531 Patent is invalid or enforceable under the
doctrine of assignee estoppel. Thus, Luggage America alleges that Defendants’
actions are in reckless disregard of the substantial likelihood of infringement of a
valid U.S. patent.

33. Asa direct and proximate result of the infringement by the
Defendants, as alleged hereinabove, Luggage America as suffered and will suffer
damages.

34. Luggage America does not know the full extent of its damages.

35. Oninformation and belief, Luggage America alleges that Defendants,
unless preliminary and permanently enjoined will continue to engage in the
aforementioned acts and conduct, to Luggage America’s further and continuing
damage. Such continuing acts committed by the Defendants will, unless enjoined,
cause irreparable damage in that Luggage America will have no adequate remedy at
law to compel the Defendants to cease such acts. Luggage America will be
compelled to prosecute a multiplicity of actions, one each time the Defendants
commit such acts, and in ca-ch such action it will be extremely difficult to ascertain
the amount of compensation which will afford Luggage America adequate release.

THIRD CLAIM FOR RELIEF
(Patent Infringement of the ‘513 Patent)

36. Luggage America incorporates by reference and reallieges the
allegations set forth in paragraphs 1 through 13 above.

37. This claim arises under the patent laws of the United States and is a
claim by Luggage America against PCL and Oh for infringement of the U.S. Patent
No. D530,513 (the “*513 Patent”). A true and correct copy of the ‘513 Patent is
attached hereto as Exh. C.

38. The ‘513 Patent was duly and legally issued on October 24, 2006. The
‘513 Patent is assigned to Luggage Amel_'ig_a and thus Luggage America is the

WEST21439871.1 COMPLAINT FOR PATENT INFRINGEMENT
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owner of all right, title and interest in and to the ‘513 Patent.

39. Luggage America has the exclusive right to make, use, and sell the
inventions of the ‘513 Patent throughout the United States and the right to sue for
infringement and seek all damages in its own name.

40. The named inventor of the ‘513 Patent is Defendant Scott Oh.
Defendant Oh invented the subject matter of the ‘513 Patent while he was an
employee of Luggage America and assigned all rights, title and interest to the
invention to Luggage America. The assignment was duly filed with the U.S. Patent
and Trademark Office.

41.  Upon information and belief, Luggage America alleges that PCL, at
the direction of Oh, is infringing the ‘513 Patent, by importing, having made, using,
distributing, offering to sell and/or selling one or more backpack products which
embodied the inventions of the claimed design of the ‘513 Patent.

42.  On information and belief, Luggage America alleges that the
Defendants will continue to infringe the ‘513 Patent unless enjoined by this Court.

43.  On information and belief, Luggage America alleges that the patent
infringement by Defendants as alleged hereinabove has been done willfully,
wantonly and in bad faith in view of Scott Oh’s knowledge of the ‘513 Patent and
the inability for Oh to assert that the ‘513 Patent is invalid or enforceable under the
doctrine of assignee estoppel. Thus, Luggage America alleges that Defendants’
actions are in reckless disregard of the substantial likelihood of infringement of a
valid U.S. patent.

44.  As a direct and proximate result of the infringement by the
Defendants, as alleged hereinabove, Luggage America as suffered and will suffer
damages.

45. Luggage America does not know the full extent of its damages.

46.  On information and belief, Luggage America alleges that Defendants,
unless preliminary and permanently enjoined will continue to engage in the

WEST\21439871.1 COMPLAINT FOR PATENT INFRINGEMENT
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aforementioned acts and conduct, to Luggage America's furtber and continuing -

damage. Such continuing acts committed by the Defendants will, unless enj oined,
cause irreparable damage in that Luggage America will have no adequate remedy at

{aw fo compel the Defendants to cease such acts. Luggage America will be

compelled to prosecute a multiplicity of actions, one cach time the Defendants,
commit such acts, and in each such action it will be extremely difficult to ascertain

the amount of compensation which will afford Luggage America adequate release.

PRAYER FOR RELIEF

M

WHEREFORE, Luggage America prays that it has judgment on its
Complaint against Defendants PCL axid Oh as follows:

1.

That Defendants PCL and Oh be required to pay to Luggage America

such damages as Luggage Ammerica has sustained as a consequence of Defendants
acts of infringement of the 352, ‘531 and ‘513 Patents, in the amount t0 be
Jdetermined more fully at trial and that such damages be trebled for Defendants

willfil infringement;

2.
fees.
3.

That Luggage America be awarded its cost and reasonable aitorneys’

That Defendants be preliminarily and ultimately permanently enj oined

from all acts of infringement of the Luggage America patents, and/or as against anty |
further infringement thereof.

4.

and proper.

Dated: June 22, 2008 DLA PIPER U

et L AROLTY

That Luggage America have such other relief that the Court deems just

SLLP

DAVID B. £
NANCY NGUYEN,
Attomeys for Plaintiff
Luggage America, Inc.

COMPLAINT FOR PATENT INFRINGEMENT




Casg 2:08-cv-04103-VBF-PJW Document 1 Filed 06/20/08 Page 9 of 33 Page ID #:9

1 JURY TRIAL DEMAND
2 Demand 1s hereby made for a jury trial of this matter and all matters so
3 | triable.
4
5 Dated: Junezz, 2008 DLA PIPER US LLP
; A
7 NANCY Né%%N |
3 Attorneys for Plaintiff
Luggage America, Inc.
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United States Patent

(12) (10) Patent No.: US 6,923,352 B2
Oh (@s) Date of Patent: Aug. 2, 2005
(54) LUGGAGE CONTAINER WITH 5865281 A ¢ 2/1999 WADZ wrerenrrriiinnires 190/115
CONCEALED CARRYING MEANS 5893495 A * 4/1999 Godshaw el al. .......... 224/153
5918710 A * 7/1999 Sher ...cooenses e 190/18 A
Sy Inventor: Scott Oh, Carson, CA (US 5984154 A * 11/1999 Scicluna ... reveees 2241153
(75) laventor: Sco Carson ©S) 6116390 A * 9/2000 CoBED ..cooovverrrerernnins 190/18 A
. N 6,279,706 Bl * 82001 Mao ..... e 1907115
(73)  Assignes: I{;‘Sgg“ge America, Inc,, Carson, CA 6,530,507 B2 * 3{2003 Ol cvrevesrrorereerroresesrr 224/153
(Us) 6,561,305 B2 * 52003 Lim el al. ..o....orsenrr 224(627
*
(*) Notice: Subject to any disclaimer, the term of this 6,592,012 B2 7/2003 Godshaw et al. ........... 224/153
patent is extended or adjusted under 35 * cited by examiner
U.S.C. 154(b) by 159 days.
Primary Examiner—Gary E. Elkins
. (74) Attorney, Agent, or Firm—Lee, Hong, Degerman,
(21) Appl. No.: 10/310,434 Kang & Schmadeka
(22) Filed: Dec. 4, 2002 7 ABSTRACT
(65) Prior Pablication Data . . )
A container with a cover for concealing an extendable
US 2004/0108345 Al Jun, 10, 2004 handle and shoulder straps attached to the container is
51) Inte CL7 +ooovooecneeccrrvrsreceresserrenssoenne A4SF 402 Provided. The container is configured to be wheeled on a sct
ESZ; US. Ct 224/153; 190/1; 190 /1;/ A of wheels by way of the extendable handle in a first transport
T e ? ’ 224/580 mode and carried on a person’s back using the shoulder
, N straps in a second transport mode. The container has a front
(58) Field of Sg: /585627644190/1 21284/ 133' sgg’ compartment for storing items, and 2 rear compartment for
P D T » A’I 1 5’ housing the extendable bandle and the shoulder siraps that
are attached to and used for carrving the container, The
(56) References Cited shoulder straps and the extendable handle are both deploy-
able from a covered opening in the rear compariment
U.S. PATENT DOCUMENTS proximate to the container’s top. The container further
4961522 A * 10/1990 Weber 2241153 comprises a cover for covering at least a portion of the set

5524920 A * 6/1996 Tsai ..o e 190/18 A
5749503 A * 5/1998 Wulfetal ..oooouinnie. 224/153
5806638 A * 9/1998 MAO wuve.vriirveerssrennn 190115

of wheels in a second transport mode.

27 Claims, 3 Drawing Sheets
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LUGGAGE CONTAINER WITH
CONCEALED CARRYING MEANS

BACKGROUND OF THE INVENTION

1. Ficld of the Invention

The present invenotion relates to generally to luggage
containers. More specifically, this inveation is directed to
convertible luggage that can be used as a wheeled suitcase
and backpack.

2. Discussion of the Related Art

A challenge to traveling hias always been carrying one’s
belongings in the most efficient and easy manner. However,
depending on the circumstances, one bag is often not the
best for all situations. Depending on pavement conditions,
the number of stairs, etc., a backpack can be best fitted for
situations where the bag musl be carried. At other times, a
wheeled suitcase is best to transport heavier baggage
through airports and roads. A problem arises when a traveler
is confrooted with more than one type of terrain during a
single trip or the traveler ‘is preparing to travel to an
unknown destination. To meet this challenge, convertible
luggage designs have appeared in the prior art to convert
from a wheeled suitcase to a backpack, and vice versa. Such
designs, however, have straps that interfere with the wheeled
suitcase, and at the same time the wheels interfere with the
user while wearing the suilcase as a backpack. That is, the
wheels rub agaiost the back of the wearer of the backpack.
In addition, some prior art designs have an extendable
handle that cannot be hidden from view, further affecting the
aesthetics and comfort of the backpack.

Allhough various attempts have been made to salve the
above problems, an improved design is needed as convert-
ible suitcases become increasingly popular.

SUMMARY OF THE INVENTION

The present invention is directed to an improved container
with a cover for concealing the carrying means attached to
the ¢ontainer.

To achieve these and other advantages and in accordance
with the purpose of the present invention, as embodied and
broadly described, a container for carrying ove more items
comprises a front compartment for storing one or more items
and a rear compartment for housing carrying means used to
carry the container and aftached to the container. The
éarrying means can be at least partially concealed from view
in a first or second transport mode. The front and the rear
compartments may also share a commeon wall,

According to one aspedt of an embodiment of the present
invention, the container may further comprise a set of
wheels attached approximately to a lower portion of the
container, so that the containeér can be wheeled in the first
transport mode. According to another aspeci, the carrying
means meay comprise one or more handles attached approxi-
mately to an upper portion of the container that can be
deployed from the rear compartment so that the container
can be wheeled in the first and carried in the second transport
mode. Further, one of the one or more handles may be an
extendable handle that can be deployed to facilitate wheel-
ing the contdiner in the first transport mode.

Accerding fo ancther aspect of an embodiment of the
present invention, the carrying means may comprise one or
more handles attached approximately to an upper portion of
the container, wherein the one or more handles can be
deployed from the rear compariment so that the container
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2
can be carried in the first or the second transport mode, Also,
one of the one or more handles may be a sirap that can be
deployed from the rear compartment to facilitate carrying
the container on a person’s back in the second transport
mode,

According to another aspect of an embodiment of the
present invention, the container may include a frame struc-
ture comprising a base having an upper and lower portions,
(wherein the upper portion is attached o a lower portion of
the container), a set of wheels attached to the bottom portion
of the base, and an elongated telescopic handle approxi-
mately perpendicularly attached to the base. ‘The elongated
telescopic handle is in operational relationship with the
second compartment to support the container to stand in an
upright position, such that in the first transport mode a
person czn use the telescopic handle to wheel the container,
and in the second transport mode the elongated telescopic
handle provides a support structure for a person to carry the
container on his back using a set of shoulder straps secured
fo the container.

According to another aspect of an embodiment of the
present nvention, the carrying means of the container may
comprise a set of wheels attached approximately to a lower
portion of the container, a set of shoulder straps and at least
one extendable handle deployable from the rear compart-
ment. The container may further comprise a cover for
covering at least & portion of the set of wheels in a second
transport mode. The container is configured ta be wheeled
on the set of wheels by way of the extendable handle and
first and carried on a person’s back using said set of shoulder
straps in the first and second transport modes, respectively.
The rear compartmen! may comprise an opening proximate
to the container’s top from which the set of shoulder straps
may be deployed, and a cover for covering said opening for
fully concealing the carrying means from view in a closed
position. The cover may be fastened by way of a fastener,
such ds a zipper, to the outer surface of the second com-
partment to cover the opening.

Additional features and advaatages of thé invention will
be set forth in the description which follows, and in part will
be apparent from the description, or may be learned by
practice of the invention. The objectives and other advan-
tages of the invention will be realized and attained by the
stricture particularly pointed out in the writlen description
and claims hereof as well as the appended drawings.
Therefore, it is fo be understood that both the foregoing
general description and the following detailed description
are exemplary and eéxplanatory and are intended to provide
a further explanation of the invention as claimed.

BRIEF DESCRIPTION OF THE DRAWINGS

The accompanying drawings, which are included to pro-
vide a further understanding of the invention and are incor-
porated in and constitute a part of this specification, illustrate
embodiments of the invention and, logether with the
description, serve to cxplain the principles of the invention.

FIG. 1 is a rear view of the convertible backpack in
stowage configuration in accordance with the onme. of the
embadiments of the present invention;

FIG. 2 is a bottom view of the-convertible backpack in
stowage confipuration in accordance with one of the
embodiments of the present invention;

FIG. 3 is a rear view of the convertible backpack in
wheeled suitcase configuration in accordance with one of the
embodiments of the present invention;

FIG. 4 is a rear perspective view of the convertible
backpack in backpack configuration in accordance with one |
of the embodiments of the present invention; and
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FIG. § is bottom perspective view of the convertible
backpack in backpack configuration in accordance with one
of the embodiments of the present invention.

DETAILED DESCRIPTION OF THE
PREFERRED EMBODIMENTS

Hereinafter, the present invention will be described with
respect to the preferred embodiment illustrated in the
annexed drawings.

Referring to FIGS. 1-5, in accordance with one
embodiment, a convertible backpack 10 has at least a front
compartment 100, to store a user’s belongings, and a rear
compartment 200 sharing 2 common wall with the first
compartment 100 for housing the backpack’s carrying
means, such as shoulder straps 65 and 75, and handle 60.

In one embodiment, a cover 30 defines the outer surface
of the rear compartment 200. The coyer 30 is preferably
padded for user comfort since the cover 30 is the portion. of
the backpack 10 that will be in contact with the user’s back
when the backpack 10 is being carried. The bottom edge of
the cover 30 is not attached to the backside of the rear
compartment 200 in some embodiments to allow for instal-
lation of a carrying cart with a set of wheels and an
extendable handle, for example.

Referring to FIGS. 1 and 2, the carrying means of the
backpack 10 are configured for stowage within the second
compartment 200. As shown, the extendable handle 60 and
shoulder straps 65 and 75 are accessible preferably via a
zipper 20 attached to a flap 15, which encloses the top
portion of the second compartment 200 by fastening to the
cover 30. Alternatively, any suitable fastener known to one
of ordinary skill in the art, such as snaps, hook and loop
fasteners or the like, can be used to fasten the fap 15 to cover
30.

Referring to FIG. 2, the base 12 preferably is made of
plastic, polyvinyl chloride {(PVC), metal, or other suitable
malerial known io one of ordinary skill in the art. The base
12 is preferably altached permanently to the backpack 10 by
rivets although other suitable means of attachment known to
one of ordinary skill in the art, such as stitching or adhesives,
can be used, In this embodiinent, the base 12 comprises front
and rear clongated members 121 and 122, respectively,
which span substantially the boltom widih of the backpack
10 z2nd are connected by two cross-bars 123 and 124, Wheels
45 and 55 are preferably aftached to the rear elongated
member 121 at laterally opposite ends to provide maximum
lateral stability when the backpack 10 is transported in
wheeled suitcase mods. The front elongated member pref-
erably comprises two legs, 125 and 126, situated at laterally
opposite ends. The legs 125 and 126 are substantially the
same length as the sum of the diameter of the wheels 45 and
55 and the clearance width between the wheels 45 and 55
and the base 12. Consequently, the backpack 10 is level and
vertically stable with respect to a flat surface when it is not
being transported and is resting upright.

The backpack 10 can be formed of any durable material,
such as canvas, fabric, nylon, leather, plastic (e.g. vinyl), etc.
The backpack 10 has an external rigid base 12 to which
wheels 45 and 55 are preferably attached. According to one
embodiment of the present invention, the wheels 45 and 55
are dual wheels (two wheels on each side) to provide
stability and easy transporl. Referring to FIG. 3, the extend-
able handle 6@ can extend upwardly from the open end of the
rear compartment 200 via two telescoping members 61 and
62. The base of the shafts that contain the two telescoping
members 61 and 62 are also preferably attached to the rigid
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base 12 for additional stability. Preferably, the base of the
shafts that contain the two telescoping members 61 and 62
are connected to the rear elongated member 121 for comfort
and stability when wheeling the backpack 10. The members
61 and 62 are further attached to each other near the upper
edge of the second compartmenit 200, in one embodiment,
via a cross bar 90 for further stability. The cross bar 90 is
preferably flat and enclosed within a pocket or covering
affixed to the backpack 10 for additional stability and
aesthetics.

Referring to FIGS. 4 and 5, the backpack 10 may com-
prise a flap 80 that can be unfolded or extracted to cover the
wheels 45 and 55 when a user is carrying the backpack 10
on his back to provide added cushioning and comfort. Flap
80 is attached to the lower end of the rear backpack 10, in
proximity of wheels 45 z2nd 55 so that, in an unfolded or
extracted position, the flap 80 can fully or at least partially
cover the wheels 45 and 55. In certain embodiments, a
fastening means, such as snaps, hook and loop fasteners, or
the like may be used to detachably fasten the distal end of
the flap 80 to the bottom portion of the backpack 10 so that
the flap B0 can wrap around the wheels 45 and 55 1o protect
the user’s back from discomfort that may result from pres-
sure from the wheels 45 and 55 placed on his back. The flap
80 of certain length is extracted from the bottom edge of the
backpack 10 to provide a barricr between the wheels 45 and
55 and the user’s back in order to also protect it from debris
accumulated on the wheels 45 and 55 whea rolled along an
unclean surface, The flap 80 may be affixed to the cover 30
by stitching or other suitable means knmown to one of
ordinary skill in the art. Alternatively, the flap can be affixed
to the backside of the front compartment 100 or the backside
rear compartment 200.

When the backpack 10 is in wheeled suitcase
configuration, as shown in FIG. 3, the flap 80 is folded up
between the backside of the frent compartment 100 and the
cover 30. This prevents the wheels 45 and 55 from marring
the flap 80 while the backpack 10 is being rolled, In other
embodiments as shown in FIGS. 4 and 5, the flap 80 can be
extracted from a pocket 150 located on the lower, rear side
of the backpack 10. The pocket 150 may be created by
attaching the cover 30, by stitching or other means well
known in the arl, to the rear side of the first compartment 100
a certain distance from the bottom edge of the backpack 10
s0 as to accommodate the flap B0 when it is inserted into the
pocket 150, Additionally, the pocket 150 prevents the second
ends of the shoulder straps 65 and 75, as described below,
from exposure at the bottom edge of the backpack 10.

The shoulder straps 65 and 75 are comprised of standard
extendable, cushioned shoulder pads used wilh existing
backpacks and well known in the art. The first ends of the
shoulder straps 85 and 75 are permanently affixed to the
backpack 10 by stitching or other suitable fasteners known
to ooe of ordinary skill in the art. Preferably, the first ends
of the shoulder straps 65 and 75 are affixed within and at the
upper edge of the rear compartment 200. The second ends of
the shoulder straps 65 and 75 are provided with latches 85
and 95, respectively. The latches 85 and 95 arc extracted
from within the rear compartment 200 to fasten the shoulder
straps 65 and 75 to comesponding attaching means on the
outer surface of the backpack 10, such as rings 25 and 35,
respectively. The rings 25 and 35 are preferably located on
the lower, rear side edges of the backpack 10, Allernatively,
any suitable fastening means known to one of ordinary skill
in the art, such as male-female fasteners, pressure-release
fasteners, clasps or the like, can be used to fasten the
shoulder straps 65 and 75 to the lower, rear side edges of the
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backpack 10. Aftaching the second ends of the shoulder
straps 65 and 75 allows them to be worn over the user’s
shoulders such that the backpack 10 is carried snug across
the user’s back.

Those skilled in tbe art will appreciate that alternative
embodiments exists from the description of the preferred
embodiments without departing from the spirit and scope of
the invention, Preferred embodiments were shown in the
context of a standard backpack. However, in alternative
embidiments, 2 backpack with additional compartments can
be substituted for the preferred backpack. For example, a
third compartment can be affixed to the front side of the first
compartment, where the third compartment is optionally
removable as a day pack. Furiber, the features disclosed here
may have application for use with any type of luggage or
carrying container.

In the described embodiments, the shoulder straps were
described as standard extendable cushioned shoulder straps,
In alternative embodiments, the shoulder straps can take any
known mechanism allowing the user to bold the luggage on
the user’s back. For example, the shoulder straps can com-
prise a single strap fo place over one shoulder and body of
the user while. the user wears the luggapge in the backpack
mode.

Therefore, the foregoing description of the preferred
embodiments of the invention has been presented for the
purposes of illustration and is not intended to be exhaustive
or limitizig the invention to the precise form disclosed. Many
modifications and variations are possible in light of the
above teaching. Other embodiments of the invention may be
made withou! departing from the spirit and scope of the
invention.

What is claimed is: .

1. A container for carrying onc or more items, the con-
tainer comprising:

a fronl compartment for storing one or more items; and

a rear compartment for housing camrying means used for

carrying the container, said carrying means being
attached 1o the container;
wherein the rear compartment houses the carrying means
as aftached 1o the contaioer, such that said carrying
means can be at least partially concealed from view in
a first or a second transport mode;

wherein the rear compartment comprises an epening
proximate to the container’s top from which the car-
rying means may be deployed and & cover for covering
the opening for fully concealing the carrying means
from view in a closed position.

2. The container of claim 1, further comprising a set of
wheels attached approximately to a lower portion of the
container, so that the coniainer can be wheeled in the first
transport mode.

3. The container of claim 2, wherein the carrying means
comprise one or more handles attached approximately to an
upper portion of the container that can be deployed from the
rear compartment so that the container can be wheeled in the
first transport mode and carried in the second transport
mode.

4. The container of claim 3, wherein one of the one or
more bandles is an extendable handle that can be deployed
to facilitate wheeling the container in the first transport
mode,

5. The contdiner of claim 3, wheréin one of the one or
more handies includes a set of shoulder straps deployable
from the rear compartment to facilitate carrying the con-
tainer in the second transport mode.
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6. The container of claim 1, further comprising a frame
structure comprising:

a base having upper and lower portions, wherein the upper

portion is attached 1o a lower portion of the container;

a set of wheels attached to the lower portion of the base;
and

the carrying means comprising an elongated telescopic
bandle and a set of shoulder straps, wherein the clon-
gated telescopic bandle is approximately perpendicu-
larly attached to thie base and in operational relationship
with the rear compartment to support the container to
stand in an upright position, such that in the first
transport mode a person can use the telescopic bandle
to wheel the container, and in the second transport
mode the elongated telescopic handle provides a sup-
port structure for a person lo carry the container on his
back using the set of shoulder straps secured to the
container.

7. The container of claim 6, wherein the frame structure
further comprises a flat cross bar affixed fo the clongated
telescopic handle to enhance stability in the first and second
transport modes.

8. The container of claim 6, wherein the front and the rear
compartments share a common wall.

9. The container of claim 1, wherein the carrying means
comprises a set of shoulder straps and at least one extendable
handle deployable from the rear compartment, the container
further comprising a s¢t of wheels attached approximately to
a lower porticn of the container and a cover for covering at
least a portion of the set of wheels in the second transport
mode.

10. The container of claim 9, wherein in the second mode
the container is configured to be carried on a person’s back
using said set of shoulder straps.

13. The container of claim 9, wherein in-the first transport
mode the container is configured to be wheeled on the set of
wheels by way of the extendable handle.

12. The container of claim 9, wherein the set of shoulder
straps may be deployed from the opening proximate to the
container’s top.

13. The container of claim 1, wherein the cover can be
fastened by way of a fastener to the outer surfacc of the rear
compartment to cover the opening.

14, The contaimer of claim 13, wherein the fastener is in
form of a zipper.

18. The container of claim 6, wherein the lower portion of
the base comprises:

a rear clongated member having snbstantially the same
width as the bottom side of the front compartment,
wherein the set of wheels are attached to the rear
elongated member at laterally opposite ends;

a front elongated member connecled to the rear elongated
member by one er more: cross-bars; and

one or more legs attached to the front elongated member
baving a length such that the container is substantially
level with respect to a horizontal plane.

16. The container of claim 18, wherein the base is affixed

to the bottom of the first compartment using rivets,

17. The container of claim 15, wherein the telescopic
bandle is connected to the rear elongated member of the
base.

18. A backpack, comprising:

a front compartment;

a rear compartment for housing carrying means used for

carrying the backpack, the carrying means being
attached to the backpack; and
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a set of wheels attached approximately to a lower portion
of the backpack;

wherein the rear compartment houses the carrying means
as attached to the backpack such that the carrying
means can be at least partially concealed from view in
a first or a second transport mode;

wherein the rear compartment comprises an opening
proximate to the backpack’s top from which the car-
rying means may be deployed and a cover for covering
the opening for fully concealing the carrying means
from view in a closed position. ’

1. The backpack of claim 18, wherein the carrying means
comprise en¢ or more handles attached 16 the backpack that
can be deployed from the réar compartment so that the
backpack can be wheeled in the first transport mode and
carried in the second transport mode.

20. The backpack of claim 19, wherein one of the one or
more handles comprises an extendable handle that can be
deployed to facilitate wheeling the backpack in the first
transport mode.

21. The backpack of claim 19, wherein one of the one or
more handles comprises a set of shoulder straps that can be
deployed to facilitate carrying the backpack in the second
transport mode.

22. The backpack of claim 18, further comprising a frame
structure comprising:

a base having upper and lower portions, wherein the upper
portion of the base is attached to a lower portion of the
backpack;

the set of wheels being attached to the lower portion of the
base; and

the carrying means comprising an elongated telescopic
handle and a set of shoulder straps, wherein the clon-
gated teléscopic handle is attached to the base and in
operational relativnship with the rear compartment to
support the backpack to stand in an upright position
such that in the first transport mode a person can use the
telescopic handle to wheel the backpack, and in the
second transport mode the elongated telescopic handle
provides a support structure for a person to carry the
backpack on his back using the set of shoulder straps
secured to the backpack.

23. The backpack of claim 18, wherein the carrying means

comprises a set of shoulder straps and at least one extendable
handle deployable from the rear compartment, the backpack
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further comprising a cover for covering at least a portion of
the sct of wheels in the second transport mode.

24. The backpack of claim 18, wherein the cover can be
fastened by way of a fastener to the outer surface of the rear
compariment to cover the opening,

285. The backpack of claim 22, wherein the lower portion
of the base comprises:

a rear elongated member having substantially the same
width as the bottom side of the front compartment,
wherein the set of wheels are attached to the rear
elongated member at laterally opposite ends;

a front elongated member connected to the rear elongated
member by one or more cross-bars; and

ons or more legs attached to the front clongated member
having a length such that the backpack is substantially
level with respect to a horizontal plane,

26. The backpack of claim 25, wherein the telescopic
handle is connected to the rear elongated member of the
base.

27. A backpack, comprising:

a set of wheels attached approximately o 2 lower portien

of the backpack;

a front compartment; and

a rear compartment for housing an extendable handle and
a set of shoulder straps, the extendable handle deploy-
able from the rear compartment to facilitate wheeling
the backpack in a first transporl mode, the set of
shoulder straps deployable from the rear compartment
to facilitate carrying the backpack in a second transport
mode;

wherein the rear compartment houses the extendable
handle and the set of shoulder straps such that the
extendable handle or the set of shoulder straps can be
at least partially concealed from view in the first or the
second transport mode;

wherein the rear compartment comprises an opening
proximate 1o the backpack’s top from which the
extendable handle and the set of shoulder straps may be
deployed, the rear compartment further comprising a
cover for covering the opening and fully eoncealing the
extendable handle and the set of shoulder straps from
view in a closed position.

L I L e
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(7 CLAIM

The ornamental design for a luggage container with con-
cealed carrying means, as shown and described.

DESCRIPTION

FIG. 1 is a side perspective view of the luggage container
with concealed carrying means;

FIG. 2 is an opposite side perspective view thereof]

FIG. 3 is a rear elevational view thereof;

FIG. 4 is a bottom plan view thereof;

FIG. § is a rear elevational view thereof, with the extendable
handle extended;

FIG. 6 is a side perspective view thereof, with the shoulder
straps deployed; and,

FIG. 7 is a bottom perspective view thereof; with the
shoulder straps deployed.
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

This case has been assigned to District Judge Valerie Baker Fairbank and the assigned
discovery Magistrate Judge is Patrick J. Walsh.

The case number on all documents filed with the Court should read as follows:

Cv08- 4103 VBF (PJWx)

Pursuant to General Order 05-07 of the United States District Court for the Central
District of California, the Magistrate Judge has been designated to hear discovery related
motions.

All discovery related motions should be noticed on the calendar of the Magistrate Judge

NOTICE TO COUNSEL.

A copy of this notice must be served with the summons and complaint on alf defendants (if a removal action is
filed, a copy of this notice must be served on ail plainiiffs).

Subsequent documents must be filed at the following location:

[X] Western Division Southern Division Eastern Division
312 N. Spring St., Rm. G-8 411 West Fourth 5t., Rm. 1-053 3470 Twelfth 5t., Rm. 134
Los Angeles, CA 90012 Santa Ana, CA 92701-4516 Riverside, CA 92501

Failure to file at the proper location will result in your documents being returned to you.

Cv-18 {03/06) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY
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UNITED STATES DISTRICT COURT

for the
CENTRAL DISTRICT OF CALIFORNIA

LUGGAGE AMERICA, INC., a California corporation )
Plaintiff )
v. ) Civil Action No.
PACIFIC COAST LUGGAGE, INC., a California )
corporation and SCOTT OH, an individual Yy -CVvD8-041053

Defendant l’i”? F p‘} Vlfz

Summons in a Civil Action

To: (Defendant's name and address)

A lawsuit Las been filed against you.

Within 20 days after service of this summons on you (1ot counting the day you received it), you must serve on
the plaintiff an answer to the attached complaint or a motion under Rule 12 of the Federal Rules of Civil Procedure, The
answer or motion must be served on the plaintiff’s attorney, whose name and address are:

David B. Abel

Nancy Nguyen

DLA Piper USLLP

1999 Avenue of the Stars, Fourth Floor
Los Angeles, CA 90067

If you fail to do so, judgment by default will be entered against you for the relief demanded in the complaint. You also
must file your answer or motion with the court.

L I o T N o
Vil i, L;".I‘sliﬁ.ﬁ

Name of ¢lerk of court

b JUN 20 2008 ) v Gopopoe o

Deputy clerk’s signaturc{j

(Use 60 days if the defendant is the United States or a United States agency, or is an officer or employee of the United States allowed 60 days by

Rule 12(a)(3).) Amefican LegaiNet, Inc.
www.FormsWorkflow.com
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Proof of Service

I declare under penalty of perjury that I served the summons and complaint in this case on )

by:

(1) personally delivering a copy of each to the individual at this place,

;or
(2) leaving a copy of each at the individual's dwelling or usual place of abode with
who resides there and is of suitable age and discretion; or
(3) delivering a copy of each to an agent authorized by appointment or by law to receive it whose name is
;or

(4) returning the summons unexecuted to the court clerk on ;or

(5) other (specifyy)
My fees are $ for travel and $ for services, for a total of $ 0.00.
Date:

Server's signature

Printed name and title

Server’s address

American LegaiNet, Inc.
www.FormsWorkflow.com
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] 891 Agricultural Act [] 195 Contrast Product __ Med Malpractice mmodations Property 21 USC [ 61 HIA(13956)

[ 892 Economic Stabilization || 365 Personal Injury-  [71444 Welfare 881 [] 862 Black Lung (923)
At [] 196 Franchi B Product Liability 7 445 American with [] 630 Liquor Laws [ 563 DIWC/DIWW

[ 893 Environmental Matters Yk 368 Asbestos Persanal Disabilities - [] 640 RR.& Truck 405(g)

] 894 Energy Allocation Act | ] 210 Land Condemation L".Ja‘g.ﬂl’.l’“‘"““ Employment ] 650 Aidline Regs ~ |[] 864 SSID Title XVI

[ 895 Freedom of info. Act ] 220 Foreclosure o ] 446 American with  [[] 660 Occupational [ 865 RSI (405(g))

[ 900 Appeal of Fee Determii- |[ ] 230 Rent Lease & Ejectment kil Disabilities Safoty /Health  [RE i
nation Under Equal  [[] 240 Torts to Land 462 Naturalization Other [ ] 690 Other | | 870 Taxes (U.S. Plaintiff
Ageess to Justice [ 245 Tort Product Liability Application _ ) 440 Other Civil or Defendant)

[ 950 Constitutionality of Statef ] 200 All Other Real Propesty [ 463 Habeas Corpus- Rights [ ] 871 IRS-Third Party 26
Statutes ‘Alien Detainee USC 7605

[1 465 Other Immigration
Actions
Nag
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WVIEI{a). IDENTICAL CASES: Has this action been previously filed in this court and dismissed, remanded or closed? ] No [] Yes

It yes, list case mumber(s): |

Vill(h). RELATED CASES: Have any casés been previously filed in this court that are related to the present case? B No [ Yes

If yes, list case number(s): |

Civil cases are deemed related if a previously filed case and the present case:

Check all boxes that apply) [] A. Arise from the same or closely related transactions, happenings, or events; or
[ B. call for determination of the same or substantially related or similar questions of law and fact; or
[C] C. For other reasons would eniail substantial duplication: of labor if heard by different judges; or
[ D. Involve the same patent, trademark or copyright, and one of the factors identified above in a, b or ¢ also is present.

1X. VENUE: (When completing the following information, use an additional sheet if necessary.)

a) List the County in this District; Califonia County outside of this District; State if other than California; or Foreign Country, in which EACH named plaintiff resides.
[[] Check here if the government, its ageneies or employees is a named plaintiff. If this box is checked, go to item (b).

County in this District:* California County outside of this District; State, if other than California; or Foreign Country

Los Angeles

b) List the County- in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH named defendant resides,
[ ] Check here if the government, its agencies or employees is a named defendant, If this box is checked, go to item (c).

County in this District:* California County outgide of this District; State, if other than Califernia; or Foreiga Country

San Bernardino

¢} List the County in this District; California County outside of this District; State if other than Califomia, or Foreign Country, in which EACH claim arose.
Note: In land condemnation cases, use the location of the tract of land involved.

County in this District:* California County outside of this District; State, if other than California; or Foreign Country
Los Angeles
* Los Angeles, Orange, San Bernardino, Riverside, Ventdfa, S Barbagp, Vﬂ: Luis Obispo Counties
INote: In land condemnation cases, use the location ¢ tract gffand invi

-
X. SIGNATURE OF ATTORNEY (OR PRO PER):

Date JuneZd, 2008

David BAbel /

Notice to Counsel/Parties: The CV-71 (J5-44) Civil Cover Sheet and the information contained herein neither replace nor supplement the filing and service of pleadings
or other papers as required by law. This form, approved by the Judicial Conference of the United States in September 1974, is required pursuant to Local Rule 3 -1 is not filed
but is used by the Clerk of the Court for the purpose of statistics, venue and initiating the ¢ivil docket sheet. (For more detailed instructions, see separate instructions:sheet.}
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Nature of Suit Code  Abbreviation Substantive Statement of Cause of Action

861 HIA All claims for health insurance benefits (Medicare) under Title 18, Part A, of the Social Security Act, as amended.
Also, include claims by hospitals, skilled nursing facilities, etc., for certification as providers of services under the
program. {42 U.S.C. 1935FF(h))

862 BL All claims for "Black Lung" benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969.
(30US.C 923)

863 DIwC All claims filed by insured workers for disability insurance benefits under Title 2 of the Social Security Act, as
amended; plus all claims filed for child's insurance benefits based on disability. (42 U.S.C. 405(g))

863 DIWwW All claims filed for widows or widowers insurance bencfits based on disability under Title 2 of the Social Security
Act, as amended. (42 U.S.C. 405(g))

864 851D All claims for supplemental security income payments based upon disability filed under Title 16 of the Social Security
Act, as amended.

§65 RSI All claims for retirement (old age) and survivors benefits under Title 2 of the Social Security Act, as amended. (42
US.C.(g)
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