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Attorneys for Plaintiff %)ﬂ”\
Medison America, Inc. ?3”\
| Y
UNITED STATES DISTRICT COURT F {%‘(
s aSic
NORTHERN DISTRICT OF CALIFORNIA Si[
<

C06- 04409 BZ

MEDISON AMERICA, INC,, a California | Case No.

Corporation,
Plaintiff, : COMPLAINT OF PLAINTIFF |
’ MEDISON AMERICA, INC. FOR
v. _ DECLARATORY JUDGMENT

VOLUMETRICS MEDICAL IMAGING, | DEMAND FOR JURY TRIAL
L.L.C., a Delaware Company, .

Defendant,
PARTIES

1. Plaintiff Medison America, Inc is a California corporation with its prmclpal place of
business at 11075 Knott Avenue, Cypress, Cahforma 90630. '

2. Upon hﬁomaﬁon and belief, defendant Volumetrics Medical Imaging, LLC is &
Delaware limited liability company with its prihcipal place of business at 500 Emerson;i Street, Palo
Alto, CA 94301. |

"

COMPLAINT OF PLAINTIFF MEDISON AMERIC A,

et
p————

INC. FOR DECLARATORY JUDGMENT | 77

PALOALTO 68502 vi (2K)
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JURISDICTION AND VENUE 5‘

3. This is an action for declaratory judgment of noninfringement, invalidity and/or { .
unenforceability arising under the patent laws of the United States, 35 U.S.C. §§ 1 er seq. This |
Court has Junsdxctlon over this action pursuant to 28 U.S.C. §§ 1331, 1338(a), 2201 and 2202. i

4. This Court: has personal Junsdxctlon over defendant Volumetrics Medical Imaging, ‘ —
L.L.C. based upon its presence and conduct in this Judicial District.

5. Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391(b) and 1400(b)
because defendant Volumemcs Medical’ Imaging, L.L.C. is subject to personal ]unsdxctxon in this
Judicial District and has regularly conducted business in this Judiciat District.

PATENTS IN SUIT -
6. U.S. Patent No. 4,596,145 (“the ‘145 patent”) (a true and correct copy of which is —

attached hereto as Exhibit 1), entitled “Acoustic Orthoscopic Imaging System,” was issued on

June 24, 1986.
7. U.S. Patent No. 4,694,434 (“the ‘434 patent™) (a true and correct copy of which is

attached hereto as Exhibit 2), entitled “Three-Dimensional Imaging System,” was issuéd on

September 15, 1987,
8. U.S. Patenit No. 5,546, 807 (“the ‘807 patent”) (a true and correct copy of whichis T

attached hereto as Exhibit 3), entitled “High Speed Volumetric Ultrasound Imaging Systcm,” was
issued on August 20, 1996, |

9. U.S. Patent No. 6,276,211 (“the ‘211 patent”) (a true and correct copy of which is
attached hereto as Exhibit 4), entitled “Methods And Systems For Selective Processing Of Transmit lf
Ultrasound Beams To Displai' Views Of Selected Slices Of A Volume,” was issued on August 21i. '
2001. ' |

10. The ‘145 patent, the ‘434 patent, the ‘807 patent, and the ‘211 patent are collectively

referred to as “the patentsin suit.” | .
11. Upon information and belief, based on assignment records of the United States Patent | —-

and Trademark Office, and Volumetrics Medical Imaging, L.L..C.’s own interrogatory responses
, . :

-2- ‘ COMPLAINT OF PLAINTIFF MEDISON AMERICA, INC. FOR
, DECLARATORY JUDGMENT

PALOALTO 64502 vi (2K)
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1 || verified under oath, Volumetrics Medical Imaging, L.L.C. was first assigned the patents in suit on
2 || December 19, 2005, and had no ownership interest in the patents in suit before that time.
3 N NCY OF OTHER ACTION OR P R, 3- —
4 12. On October 27, 2005, Volmneujcs Medical Imaging, L.L.C. filed a gofnplaint against )
5 ||Medison America, Inc., GE Medical Systems, Inc., GE Medical Systems, L.L.C., GE EHcalthcare |
6 || Ltd., Toshiba America Miedical Systems, Inc., and Siemens Medical Solutions USA., Inc. alleging ! o
7 || infringement as to Medison America, Inc. of thve patents in suit to which Medison Am?:rica, me. |
8 || herein seeks declaratory judgment. Volumetrics Medical Imaging, L.L.C. v. GE Healthcare Ltd., et |
9 |az, Civil Action No. 1:05CV00955-NCT-RAE (M.D.N.C) | =
10 13.  Upon information and belief, Volumetrics Medical Imaging, L.L.C. lacked standing |
11 {]to file the foregoing action in the Middle Dist{ict of North Carolina because it held no-genforceable
12 || rights in the patents in suit at the time the action was filed on October 27, 2005. As noted above,
13 || upon information and belief, Volumetrics Medxcal Imaging, L.L.C. had no ownership intercst in the
14 || patents in suit until December 19, 2005. Accordingly, Medison America, Inc. will mo&e to dismiss |
15 || the case in the Middle District of North Carolina for lack of jurisdiction. *—
16 ISTRICT AS NT '
17 14. Under Civil Local Rules 3-2(c) and 3-5, this action, being a declaratory judgment
18 {|action based on underlying patent claims, is appropriate for assignment on a district-wide basis. —
19 | FIRST CLAIM FOR RELIEF | :
21 15.  Medison America, Inc. repeats and re-alleges the allegations of the preceding )
22 paragraphs in this complaint as if fully set forth herein. |
23 16. Upon information and belief, there exists an actual controversy as to infringement by
24 || Medison America, Inc. of any claim of the ‘145, *434, ‘807, and ‘211 patents. Volumetrics Medical
25 Imaging, L.L.C. has previously filed suit against Medison America, Inc., alleging infringement of !
26 || these patents at a time when it did not own these patents. Although that action will be éubject to —
27 || Medison America, Inic.’s motion to dismiss, Medison America, Inc. has a reasonable apprehension |
28
3 AN CF LTI MO AAREEE |
PALOALTO 68502 v} (1K)
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that it will be sued again by Volumetrics Medical Imaging, L.L.C. now that it has acquired
ownership of the patents,

17. Cont_rafy o Volumetrics Medi;l Imaging, L.L.C.’s allegations, Medison America,
Inc. is not infringing, and has not infringed, directly, by inducement, contributorily, o? in any way,
any claim of the ‘145, ‘434, ‘807, and ‘211 paicnts. Accordingly, Medison America, Inc requests a
judicial determination of its rights, duties and obligations regarding the ‘145, ‘434, ‘8b7, and ‘211
patents. | |

18. To resolve the legal and factual questions raised by Volumetrics Medical Imaging, 1

L.L.C., and to afford relief from the uncertainty and contfovcrsy that Volumetrics Medical Imaging, |

LL.C.s accusatioqs have precipitatéd, Medison America, Inc. is entitled to a declaratory judgment ‘ B

that it does not infringe any claim of the 145, ‘434, ‘807, and ‘211 patents.
SECOND CLAIM FOR RELIEF

[For Declaratory Judgment of Invalidity and/or , f—
Unegiforceability of the 145, ‘434, ‘80 ‘211 Pate | I

19. Medison America, Inc. repeats and re-alleges the allegations of the preceding
paragraphs in this complaint as if folly set forth herein. . |

20.  There exists an actual controversy as to the validity and/or cnforccabxhty of the ¢145,
‘434, ‘807, and ‘211 patents. Accordingly, Medison America, Inc. requests a judicial dctcrmination
of its rights, duties and obligations regarding the validity and/or enforceability of the * 145, ‘434,
‘807, and ‘211 patents. ) a :

21.  The claims of the ‘145, ‘434, ‘807, and ‘211 patents are invalid and/or unenforceable
for failure to comply with one or more sections of Title 35 of the United States Code, including,
without limitation, 35 U.S.C. §§ 101, 102, 103'and/or 112.

22. To resolve the legal and factual questions raised by Volumetrics Medical Imaging, ;

L.L.C., and to afford relief from the unccrtmnty and controversy that Volumetrics Madxcal Imagiriy, -
L.L.C.’s accusations have preclpltatzd, Medison America, Inc. is entitled to a declaratory judgment
that the claims of the ‘145, ‘434, ‘807, and ‘211 patents are invalid and/or unenforceable.

DECLARATORY JUDGMENT

1

|

- ' COMPLAINT OF PLAINTIFF MEDISON AMERICA, INC. FOR t

PALOALTO 68502 v1 (ZK) {
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PRAYER FOR RELIEF
WHEREFORE, Medison America, Inc.-prays for judgment and relief as follows:

@) A declaration that Medison America, Inc. does not infringe any claim of U.S.
Patent Nos. 4,596,145, 4,694,434, 5,546,807; and 6,276,211,
(ii) A declaratién that U.S. Patent Nos. 4,596,145, 4,694,434, 5,546,807, and

6,276,211 are invalid and/or unenforceable;

(iii)  Anaward to Medison A’mcrica, Inc. of its attorneys’ fees pursuant to 35

U.S.C. §285 because this is an exceptional case, and

(iv)  Such additional relief as the Court may deem appropriate and Just under the

circumstances.

This the 18th day of July, 2006.

OF COUNSEL:

SMITH MOORE LLP

300 North Greene Street, Suite 1400
P.0. Box 21927

Greensboro, North Carolina 27420
Telephone: (336) 378-5200
Facsimile: (336) 378-5400

PALOALTO 68502 vl (3K)

WHITE & CASE LLP

COMPLAINT OF PLAINTIFF MEDISON AMERICA, INC. FOR
DECLARATORY JUDGMENT
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DEMAND FOR JURY TRIAL

Medison America, Inc. demands a trial by jury on all issues so triable.
This the 18th day of July, 2006.
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Pursuant to Civil L.R. 3-16, the undersigned certifies that the following listed persons,
associations of pemoné, firm, partnerships, corporations (including parent corporation$) or other
entities may (i) havé a financial interest in the subject matter in controversy or in a party to the
proceeding, or (ii) have amon-financial mtercst in that subject matter or in a party that could be
substantially affected by the outcome of this proceeding: ‘

I. Medisqn Co., Ltd. (a Korean company).

This the 18th day of July, 2006.

~7- COMPLAINT OF PLAINTIFF MEDISON AMERICA, INC. FOR 7]

DECLARATORY JUDGMENT
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