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THE jU[ I ,' C[1v1fA'T'E BACK ,."fiN:lE, INC, ?~
an Illinois ',oiporatian, cVbla '~
HOME OFFICE S31CCUTIONS,

--------------------------------------
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patents are attached hereto as Exhibit A" wild Exhibit "El" respectively .
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COMES NOW Plainl .i fl' Be. lnic:k Inc . ("B e1 nii c :k„' ), by and'd through it:s attorneys,

ame l hereby states, the i PciTlowing in support : elf Us Comp lain t for 1]ccl<<rat ory r Jud 'g; rn i en t

a, g ;ai n,s t 'Fhe Ultimate Back S t iore, inc . &bJa Home AfificleS olutiions 1("H omE, Office") :

Nature of the Action

;l, 'This <:orri F ilaint is ~ a i n action arising under the Delclaratoi), Judgment Act,

28 U S,C ' . § 212[I I , e 1` seq. and the United States Pa tent Ac t, 35 U.S.C. § 1, et sel for a

judgment declaring that : i(i) Plaintiff does not infringe any valid aricUor einforceable ;

claims cal-United 'Stales, Patent ]Vol. Fi, ' B a4,9 :s8 (" ' thF; `9 ;3 'B patent") o r United ,states Patent

No. fi;952,9{Y7 ( ;"tlil.- `90i' mtdl (ii) all claims of the " 9 :S8 patent aricd the "907

patent i nvalid , a iniifor unenfi»rreable, True rind correct c l4pi C-s, of b01,h thC `938 '8 and '907
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The Parties

:!. 1P laintiftF ,lni ck„ I zc, is a Georgia corporation having its I .-n-incipal place,

ofbtisiness at 1325 Chastain Road, Suite 4010, Kennesaw, 131L 30144

3. Upon information and belief,, Defendant The Ultimate Back E ;tore, Imc„

dlfMd home Office S;cd utions maintains its principal place o f" lbus ii r iess at 1103 1N'ZLi l +:CgMri

Road, (Renvie4v, Illinois 60025 . Home Office's (July, registered agent fDr service of

process is Jefl;rey ]V[ Briclcimam, who may lbe served tit :>A ,13 IS . ]LaSalle Street, ;suite 1861D,

Chicago, IL 60604 .

Juiris dic l ` ion and Venue

t. This Court has subject nn , a 4 ter , j i a i7sd ic; tio :i over this act ion under 28 U .&C.

§§ 133 1 and l l ;s3 ;3 ( <<) ; and purmiarit 1: co the De c:laritory Aiclg;rnent A ct, 28 U..ES.C ; . §§ 2201

arid 2202 ;

5. This Court has over ]7efi .mimt pursuant to the Flaws

of' the Slate of Georgia, including the. Georgia long.-arm statute, O.C.G.A. § 9-1 0-91 .

Upon i iz.formad on and belie f, D efE;nc 3arit has conducted business vv i thin this judicial

district and within the E ;tate- of Georgia. Deife ridarit further holds itself wit as, a

corporation that indiscriminatelydoes business with i,it ii z;Ms of all Rates, iincluding

Georgia, through its. ~w-etisite ;wvv~w~llh~~~rrierciffire~sol~al ;ions,ca~rn in INHC1h it and its

telephi»niicaflLy availLablie sales re ;presetzlkaffires olffE :r to ship, and ., ijpon information ,in(]

Uc;liei"day ship, its products into ,an ;y state in ~whii~clh the custorner resides . Defendant is

therefore siabjject to personal Jurisdiction in the !35tate of Georgia and the Jurisdiction of

this Coml .

6. `leizue is proper in this Court pursuant tai 2 8 iJ,I&C : . § 139' 1 .
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Facts ~_iAir.g, Rise l01_hiis Connpl aii ci t,

; ~ . U.S . r'aten't No. 6,804,938 was filed on October 31 ;, 2001, Wid issued on

October '19,2004 . U . S . Patent No . !9 „fi 52,907 Was 1i lL e'dL O n September 2, 2004, aand issued

on October 11 . , 2005.. RRights; to, both o f ' these patentsvvere assigned to The Ultimate Back

Store, Ins; . of ti lle ruv i e-w, IL Both patents disclose R irI e;tl h ,o ,d For I.- ackagini g; a certain t~rpe

of offi+.i, chair into a shipping conl :a.imeir.

Is .. On March 116,, 20C17', Home Office, by and through its attomey's, sent a

let ter to, ; Belnii rk: .a lleginF ; that BeInick was pffE; riiij, for sa le a,n cd selling office chairs in a

manner that inf ringes both the ` '938 patent and the `907 patent . Hoirrie Office demanded

tha t BeInick cease and desist from ci ffi-ir ing for gale or selling ny chairs in an inflinging

COIn ,FI gur,a 1r ion , or in the alternative to negpt i . a lr e, aa licensing te~e ~ . Morne Office further

derr.anclcr cl that BeInick provide Home Office with a complete list o f chairs that have: been

solid in an allegedly infringing c; orifii5 ,u i-a tic»n„ along with sales; recovh; dating back to

October 3 1, 200 11 . A true and coiri-ect copy of this letter is attached here to as Exhibit "C"

C~. The products that BeInick sells do not infringe -in .( valid anillor

enforceable claims or the '9?18 patent and do not in; f'ri ni5ID Wi3 r valid aL&Dr eriforce;ib 1Le

claims of, the `907 patent. Nor Clae:s : ael iaii c; k; make, us 1 .1„ s Cll l, or import into the United

States, any product : or method that infringes an.y valid arWor enforceable c1ainas in the

`938 patent or the `9107 patent.

ll!). , AA case Or controversy exists b e uveen BeInick and Home O ffice as to

infir ingemE.n t:, v , a.l ii clit ;( , and enfb,rc;eabilit y of the `9,3 8 patent and the `907 patent.

12 i c)2r(1 i a1a)Z.o 1 2; 3 6 . flocv u 1 :3
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Count if ._ 17eclarsi t i+?n cil ']Vo n-infir injrernent-- - ----- ------- -

1 11 . Plaintiff incogaoimtes arid rea'l le,g e~s p .aragrapl,'~s 1-10, as if ful ly seat forth

here in flull .

12 . lBel» iLek: bas not and does not infringe any valid 2incVor eMforiccab1L e, claims

of either the "19' 38 ar `907 patent through its products, jprorc:-s ses, systerns, air activities

alone or in connection with any other products, processes, sYstemi, or activities .

fl :f . 1Bei niict. has not mn ld does not contribute to the infringernw- :1t of any valid

andV{or E ;nfa irc ie,alyll e claim Or either the `938' or ` 907 jp~a¢eTI . Nor hasp or does ;peliziic ;k:

induce infringement of either the `938 or `9i]7 Frativnir, either ILiterrally or under the doctrine

of equivalents, 1th ['oUIgll its p CiD+du C1ts , processes, Sysle pl:i, or activities or in connection

With the products, processes„ ;systems, or activities of others .

Count iI- • l fl~ ecln iru lf ion u 1r I inva[i dl itv

1 14 . Plaintiff incorlpo ;rites and realleges paragraphs ll - 1 3 , as if fully set forth

lhere in 1;u11,

15. One o ar more c I L alrns of the `9:38 patent are invalid and/or unenlForceable

because o f their failure to meet the conditions of 1p, aten i , albility and to comply with the

seyuire.rnie,nLs ofTitle 35 of' t he United States (.'lodie ., including 35 U.S .C. §§1; 1 0 1 , 102, 103

arrWor 1 12 .

16, One or more clla irri s: of At `907 patent are invalid rr ruVoir unenforceable

be-cause O f their failure, to meet the conditions cffpaterita'bility, andd to comply with[ the

requirement.,ofTitle 3 . 5 af' 1 .ht United States {"lode, including 3 : i U.S.C. §§ 101, 1 02, 103

artcYoc 112 .
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11

, 1 i.> >rv De- imia in ii

11 7 . Plaintiff demands triall l b;y jury cif a ll isstic s m, i s i ; d in this COmPlaint

f'FtAYlEP~F 't) 'R_R'.~ I[_IF', i_

iNT;E, F :IEFC)1ZE ',, 13elriick i re specillilly prays that this Court enter such cirders andL

judgments as are mecess ,ary to provide the fol ll cf N v ' iriF; r e 1i cir..

(A) A final j rsd;gricrit in favor o!' 1 Plaintiffon gill counts in this Complaint;

(B) .AA final j iA,grriE:rit declaring;that Plaintiff has not infringed any valid claims

o ftlze ` ;938 patent ;

((,) A final judgment declaring t hat 1'laiivifi.' lh , as not infringed any v al ii c[ ~ c[aiirns,

of the "1 9a7 patent ;

( ; I)) A final judgment declaring that one or more c'Jai irri s of the '938 patent ,a irs:

invalid andlor unenforceable : ;

(E) A final judgment odeclaring that one or more clainis of the '907 patent &T

invalid andlor unenforceable. ;

~~(F)l A final judgment ~ dleclla rin~; that this ~ :~~~s~e its ,~;K +~ i ~pl. i ~on~a 'l under .35 U.S .C.

285 and awarding Plaintiff all ircasonable at tlo rnc:y"s f:c;; and costs irl

bringing this action; and.

( (;) An order granting Plaintiff such ~fiizt'h~e~r arid other rel iie ~f itfi~~ t this Court

dele, rris; j j Ust akl proper .
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rF; esF±ectFiall ;y submitted, l his day o f A prii l, ;2007
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/0 Kevin L. Ward
Georgia Bar I'J,o. 7370120
Joseph L. KeRy
Geor;siaBar No.412967

,A1;!arn i eys Jor 1'i'a ~i n ct~r

~~(;,H`U ,L'I 'E1V WAF:I] & 'TIrRNIE 1 .7, LIP
2',60 'Peaclhtree .i tre l e t,11vV
Suite 27010
Atlanta, GA 30303
(404) 688-6800
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