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UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF WASHINGTON 

 
PACE INTERNATIONAL, LLC. and XEDA 
ITERNATIONAL, S.A., 

Plaintiffs, 

v. 

INDUSTRIAL VENTILATION, INC., and 
1,4GROUP, INC., 

Defendants. 
 

Cause No. 
 
 
COMPLAINT FOR PATENT 
INFRINGEMENT 
 
DEMAND FOR JURY TRIAL 
 

 

Plaintiffs Pace International, LLC and Xeda International, S.A. complain of 

Defendants as follows: 

NATURE OF LAWSUIT 

1. This is a claim for patent infringement arising under the patent laws of the 

United States, Title 35 of the United States Code. 

THE PARTIES 

2. Xeda International, S.A. (“Xeda”) is a French Corporation headquartered in 

Saint Andiol, France.  Xeda is engaged in the business of developing, manufacturing and 

selling agricultural chemicals.   
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3. Xeda is the owner of U.S. Patent No. 6,723,364 (“the ‘364 Patent”), entitled 

“Fog Treatment Method Using A Liquid Composition For Treating Fruits And Vegetables 

And Implementing Device” issued April 20, 2004 (Copy attached as Exhibit A).  The Fog 

Treatment Method disclosed and claimed in the ‘364 Patent is useful, among other things, for 

inhibiting sprout growth in potatoes during storage. 

4. Pace International, LLC (“Pace International”) is a Washington Limited 

Liability Company with its principal place of business in Seattle, Washington.  Pace 

International is engaged in the business of developing, manufacturing and selling agricultural 

chemicals including chemicals useful in inhibiting sprout growth in potatoes during storage.   

5. Pace International is the exclusive licensee of the ‘364 Patent in the United 

States.  As such, Pace International is authorized to practice the methods disclosed and 

claimed in the ‘364 Patent and to enforce the ‘364 Patent in the United States.  Xeda and Pace 

International are the owners of the entire right, title and interest in the ‘364 Patent and have 

standing to sue for infringement of the ‘364 Patent.   

6. Upon information and belief, Defendant Industrial Ventilation Inc. (“IVI”) is 

an Idaho corporation with a principal place of business at 723 East Karcher Road, Nampa, 

Idaho 83687.  Upon information and belief, IVI is engaged in the business of providing 

sprout-inhibiting products and services to potato growers and operators of potato storage 

houses.  Upon information and belief, IVI transacts business and has provided to customers in 

this judicial district and throughout the State of Washington sprout-inhibiting products and 

services that infringe one or more claims of the ‘364 Patent.   

7. Upon information and belief, Defendant 1,4Group, Inc. (“1,4Group”) is an 

Idaho corporation with a principal place of business at 2307 E. Commercial Street, Meridian, 

Idaho 83642.  1,4Group is the successor in interest to businesses known as Pin/Nip, Inc. and 

D-I-1-4, Inc.  Upon information and belief, Defendant 1,4Group and its predecessors in 

interest transact business and have been and are distributing in the United States and in this 

district products, including but not limited to that known as “Sprout Torch,” that are intended 
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for, and used in connection with, sprout-inhibiting products and services that infringe one or 

more claims of the ‘364 Patent. 

JURISDICTION AND VENUE 

8. This Court has exclusive jurisdiction over the subject matter of the Complaint 

under 28 U.S.C. §§ 1338(a).   

9. Personal Jurisdiction over the defendants is proper in this Court.  Venue in this 

judicial district is proper under 28 U.S.C. §§ 1391(b), (c) and/or 1400(b). 

DEFENDANTS’ ACTS OF PATENT INFRINGEMENT 

10. Defendant IVI has been and is directly infringing at least claim 1 of the ‘364 

Patent under 35 U.S.C. §271(a) by providing to customers, including customers in this 

judicial district, products and services intended to inhibit sprout growth in potatoes.  In 

particular, the sprout-inhibiting services provided by IVI incorporate the method of thermally 

fogging potatoes with agents, including clove oil, at temperatures and velocities specified by 

at least claim 1 of the ‘364 Patent.  The process used by IVI to thermally fog potatoes 

incorporates and includes each of the steps recited by at least Claim 1 of the ‘364 Patent and, 

therefore, infringes at least Claim 1 of the ‘364 Patent 

11. IVI’s infringement of the ‘364 Patent has injured and will continue to injure 

Pace International and Xeda unless and until the Court enters an injunction prohibiting further 

infringement and, specifically, enjoining further sale, use or offer for sale of methods and 

services that fall within the scope of the ‘364 Patent. 

12. Upon information and belief, IVI’s infringement of the ‘364 Patent is believed 

to be willful in that IVI was placed on actual notice of the ‘364 Patent at least as early as 

August 16, 2006 but has taken no action to avoid continued infringement of the ‘364 Patent. 

13. Defendant 1,4Group has been and is inducing infringement of at least claim 1 

of the ‘364 Patent under 35 U.S.C. §271(b) by providing to customers, including customers in 

this judicial district, its “Sprout Torch” product along with thermofogging instructions and 
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directions that result in practice and use of the methods disclosed and claimed in the ‘364 

Patent.   

14. Defendant 1,4Group has been and is contributorily infringing at least claim 1 

of the ‘364 Patent under 35 U.S.C. §271(c) by making, selling, and/or offering for sale to 

customers, including customers in this judicial district, its “Sprout Torch” product, which 

constitutes a non-staple product specially adapted and useful for practicing the methods 

disclosed and claimed in the ‘364 Patent.   

15. 1,4Group’s infringement of the ‘364 Patent has injured and will continue to 

injure Pace International and Xeda unless and until the Court enters an injunction prohibiting 

further infringement and, specifically, enjoining further sale, use or offer for sale of methods 

and services that fall within the scope of the ‘364 Patent. 

16. Upon information and belief, 1,4Group’s infringement of the ‘364 Patent is 

believed to be willful in that 1,4Group was placed on actual notice of the ‘364 Patent at least 

as early as August 16, 2006 but has taken no action to avoid continued infringement of the 

‘364 Patent. 

 

PRAYER FOR RELIEF 

WHEREFORE, Xeda and Pace ask this Court to enter judgment against Defendants 

IVI and 1,4Group and against their subsidiaries, affiliates, agents, servants, employees and all 

persons in active concert or participation with them, granting the following relief: 

A. An award of damages adequate to compensate Xeda and Pace International for 

the infringement that has occurred, together with prejudgment interest from the date 

infringement of the ‘364 Patent began; 

B. Increased damages as permitted under 35 U.S.C. § 284; 

C. A finding that this case is exceptional and an award to Xeda and Pace 

International of their attorneys’ fees and costs as provided by 35 U.S.C. § 284; 
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D. A permanent injunction prohibiting further infringement, inducement and 

contributory infringement of the ‘364 Patent; and, 

E. Such other and further relief as this Court or a jury may deem proper and just. 

JURY DEMAND 

Xeda and Pace International demand a trial by jury on all issues presented in this 

Complaint. 

 

Dated this 22nd day of December, 2009. 

Respectfully submitted, 

 
 
/s/ Philip P. Mann  
Philip P. Mann, WSBA No: 28860 
John Whitaker, WSBA No. 28868 
MANN LAW GROUP 
1420 Fifth Avenue, Suite 2200 
Seattle, Washington  98101 
(206) 224-3553 
Fax (866) 341-5140 
phil@mannlawgroup.com 
johnl@wlawgrp.com 

Attorneys for Plaintiffs Xeda 
International S.A. and Pace International 
LLC.  
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EXHIBIT A 
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