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1| LAW OFFICES OF MARK H. PLAGER B

Mark H. Plager (CA Bar No, 1922059 T s
7 F.O. Bow 74h 38 P'ﬁ'/ .

Placent ia, California 92871-0745 WS ﬁH’O‘
T4y Z35-6370 T,

A Atrorneys for Plaintiffs \ ( A
Robert F. Paquette and w, AN

S54¢ Metul-Tite, Toc. ' NUNC PROTUN eopypy

p NOV -+ 2000

3 IN THE UNITED STATES DISTRICT COURT

9 FOR THE SOUTHERN DISTRICT OF CALIFORNIA

11§ ROBERT F. PAQUETTE, an JACTION HO. o iON0 T 1}/
trdividual, METAL LITE, INC., )
12 o Calitornia corporation, | FIRST AMENDED COMPLAINT FOR:
j
1
!
j

1) FRAUD;

2) NEGLIGENT REPRESENTATION;

3) RESCISSION;

. 4) BREACH OF SETTLEMENT AGREEMENT
L% ) ) PATENT INFRINGEMENT;

i 6) BREACH OF CONTRACT

16 STEELER, INC., a Washington ;

corpoarat ton, and FLORIAN M.
L7 SUROWIECKT, an individual

12 }
Plaintiff, )

DEMAND FOR JURY TRIAL
1n Iefendant s,

20 Plaintifis Robert F. Paguette and Meral Lite, Jro0, dhoreira!or
Zifpcollectively “Plaintiffs”), for 108 compiaint aains Orecior,

2N and Florian M, Surowlecki (hereinafier ool ot boal o Ve o g 2%
Z3Wavers as [ollows:

24 Jurisdiction

250 1. This 1s an action for patent Iniringemant urder the patant
A6 laws of thoe Upited States, Title H, i'piteld Stanos Jode,
A This Court has jurisdiction over the achiect moarror o0 rhis
S
AU \) N b ! ]

ORIGINAL 9
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altion under Titie 28, Unitoed States Tode, Sectiosns 331, 1A
and 133#(ab, and has jurisdlct ion aover the part ioes, Rroe Lo
proper in this Jdistrich becaise Detendant s corinsy rasinea
within this judisial districon.

i, The Court nas jurisdict ion cver the rodaied a8t ate qlms e
the principtes of supplementa! Jurisiict bon pyr=ieg s
o500, §1335 (b)) and Ze U 8000 shae7 a0,

4. The Court has personal lurisdiction cvar Dotoplyer Sreeler,
ine. because Steelor, Inc, has manutactberoed, o=ed, sold ard/ o
stfered to sell the infringing devioeos wirhin thie Smdioiagg
districr.

. e Courl has personal jurisdiction oo Det fermt Mot
Surowieckl because Matt Surowiechkl has marcgtasrared, asoed,
gold and/or offered to zelt rthe iatringing decices withis S ris
judictal district.

6. Venue 13 proper within this judiciai Aiarricr purasagant o
1.5,.0.81400(p) kbecause Defendart s are onv i ios with agfticiom
minimam contacts within this Judicial distrior, Vanun (0 a0
proper within this Judicial Jdistrict pecginse Dolen fants nave
marketed, distributed, matinfactared, r&aed gl s Y
infringing device within tois Jdiciar diarrion,

The Parties

7 Robart F, Faquette 15 thoe oamod invens or and owner o7 P lTog
Staves Patont No, o L, 127,209 (horoinsiror sy Y04 DPoyren s 7

H. Motal-Tibte, Tno. 18 a Calitornia corporst o baving s
principal place of business located ar 1000 Nertr hae tum,
Anahelm, California. Metal-Lite, Ino. i85 the o losive
ticensee of the Y203 Pararnr,

2 AT ION NO, D00y i




Case 3:00-cv-00711-K -JFS Document 29 Filed 11/13/00 Page 4 of 40

1, creelar, Ino. is a Washington Torporat ion bLouriny o vlace

business at 10735 Prospect Avernie, Santoe, Taiitoornia, O

Information and belletl, Defandant Steelor, [no, manDoact s

—

uses, gells and/or offors Loy sale yor Doyl gl ed e ol

for hiead of wall construction o this anl e 5 il od g

districos which Intringes the Y205 Patens, gt of D] ires

Lite, Tnc.'s trademarks on inferior intyinging <lotred oy
14, Floritan M, Surowieckl, an irdividusi, 3 the presidont
aswner of Stecler, Inc, Mr. sarowiocbl aisc po=s vy Phe oo
Mart Surowiecki., On intformat iorn amd bel let, Daterdont My
Surowleckl personally authorized fthe manctacticoe, gme, =5
ani/or offer for sale of versieally siorved tracn o he
wall construction which intringes rhe Y08 Parant, ard i

uriathiorized ase of Metal-Tive, oo "= Yrodomagrks oo ingtar

inftringing slotiod frack,

FIRST CAUSE OF ACTION
Fraud
(Against All Defendants)

ii. Plaintiffs hereby incorporatoe by refarenco the o0 logar o

1

containad in paragraphs 1 through Y0, Drooasive,

12, O May 19, 1999, Plalntiff Metal-Lite dnatioooar o Dawsad

against Defendants styled as Meotal-lite, (0. 0. Atacler,

.
> ;‘%

Ly,
+ —
S

.

i

H

sV e

I

1

ot

L.

and Mabtt Surowiechi, Case Moo 99cvyioqeb oot oot

infringement of the Y205 Pavteont,
190 On Goiober 0, 19949, the portios voachaloroson bomers

agreement . A Lrue and Jorrect copy o b gt toa’ o gets

agreemont 18 attachasd heres as Exhibit WA
4. The ferms ot the setblement agreement provided

shall not furthery manufactire the prodost (sbotraed rrgck
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dJefined 1n the Y203 Patent i wred pay Meral-Litn, drno, monet ey
deamages in exchange tor the dismissadl ot Motai-Lite, Too,'=
Slaims of patent infringement which —aroso prosr So ohe aagte ot

the sottlement agroement . The terms st bor proesde b

befendants would serve as Metal-tine's disvroiraror 0 gl o
track exclusively manufactured by Mol -lite,

15, In or about September 19469, to induce Metal-=iite + 0 enemin
the Ocrober 1, 1999 Setrlement agreoment , Dotorcdgns =
represontod to Metal-Lite that they woald inmedlaroly cegae

manufacturing intfringing slatted trasi prodne

e

s
-
L

of §75,000.00. Lefendants’ Jurthor represonted thar o hey
would falthtully serve as Merai-Line's saies renoesont g
o slotted track exclusively mannatbactaoroy oy Mer gi-0ire
o, wWhen Defondants made those represont ot Dons, Sher oo o o
be false, and made these representatiors with the Sntront f
deceive and defraud Metal-Lite, ard to Iredlee Mers.o-[ite o
ot in reliance upon these reproson” b Dops fn ey fGenner
herein alleged, or with the oqpectat fon Maral=0 e wonrd o

Meral-Lite, at the time of thase represent el 8 ware modn by

Defendants, was ignorant of the falsit, of Derern g s’

represontations, As a prosimate resait of [etenlant sf

representations, Metal-Lite reliod apon thoss yoprosen: o b e

33 an ilreducoment Lo aueditte fhe Getaber 000 TanT Tet s omesr o

hgroeoment..
i, Defendants failed to cease the manufacture ad salo of
infringing slotted track product manctastiiran py Dersndant s

after the execution of the parties’ OO0t obor 1, 1T99% dert Toror -

Agreement .,
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14, Defendants manufacturing and sales of Intringling =2iottaed Drae

cont inued after October 1, 1999 without Intorrapt oL under
direct (nstricticon from Defondant Steo e, 1000 = moigyenee;

and Defondant Surowiechi.

Lo
[

Nefendant s systemat Togl by and oot Touar ast ) menit ot g
I !

+
=
i

+

.
-
<
"
-
-

substantlal guantitles Infringing stotr e
1, 1999 without Plaintiffs’ authoricat icn.
1. As a prosimate rasult of Defondants’ trand, Flalny 00 Me'

Lite entercd into a Settlemen! Agroement 10 woo 1 o0t hore

s
i

otherwise executed.  Specitically, Metagl-Lite woogl

have agreed Lo provide Defendants with o substaptiaily Tow

g a0 o [ vy oy | NI ST ¥ oy \ e N - cpa b b oarpgar [

reasonable rovally rate for purposes ob sebpoanoent o

catablished a Adistributorsaip with Detor dants 00 sain Mer !
1

Lite's slotrted Urack product .

J4. Metal-Lite has boen further injured by Che coptirged s55008

Defendant s’ Infringing inferinr slotted track prodacst by rhe

loss of sales, and the tarnishment of s raput ot ion o fne
construct ion industry by the sale of intert v ainbted froow
nsing Metal-Lite's brademarks.

SECOND CAUSE OF ACTION

Negligent Misrepresentation
(Against All Defendants)

Y3, Flalintiffs herebhy 1ncorporate by reforence vhe g0 iagul fors

contained in paragraphs 1 othronal 22 Trolasioe
24 When Defendants made the above ropresons gt bors, thaes byl

reasonable ground for bolieving them to e Froas o in Chat

Deferdants knew they had e means insure compl lance witt, the

settlement agreement. .

Jho Defendants made these representations with the Irvent o or
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A0 T8 the Defondant s, and each of rhem, bad oo traenioion
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inducing Metal-Lite to act o reliance on thoese
reprosentat ions in the manner hovelnafter lledey, v owite
erpeclat ion that Plaintifl would so a0t

THIRD CAUSE OF ACTION

Rescission
(Against All Defendants)

. I BT S o N b N R R T 2] bye s . IR e oo ; Poenex oyt L ear o
A A Filaintiffs hQr?}l‘)’ JNCDrporal e 0 Fe e ey e MUY B R0 I S S S

contained In paragraphs 1 fhroagh 75 incolasive.

reprosented thelr intentions, Meral-Lite w1 onot have

crtered into the Ocrober 1, 1999 Zett iomant Agreement.

s, AS a result of the copduct of the UDeterddant =, ol escoh
them, a5 Jdescribed o Lhis compiaing, a0 pur=oans oo 1o
Code Sectlon 1629y {1y, Mot al-bLite (23 ont it et rasciog

Cclober 7, 1999 Sobllemoent Agreement whioh 0 opioresd oo

with Defendants.

FOURTHE CAUSE OF ACTION
Breach of Settlement Agreement
(Against All Defendants)

290 Plalntiflf{s herchy incorporate by retercrce the ilegabi ne

contalned In paragraphs 1 throagh 2= inooasivo,

30, On October 1, 1999, the parties reachod a 2ot emeot
Adreament .
1. The terms of Lhe sottlement agrecmen! providod “Stoojop

stiall nobt further marafacture the prodos frbes wlorne)

defined in the Y209 Patent]” and pay Motal-oire, Ioo, monarars

damages in exchange for the Jdismissa. 0 Mela ~Lite, Inc.

clatms of paten! infringement which aroae price o tho Lt e

Lhe seltlement agreement . ‘'The rerms Dorrher provided frogs

i

Defendant s would serve as Mot agl-1
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track exclusively manufactuarad by Mera;-Liia,
220 Despite the exwistonce of the Qorobey 0, D9y Sotd pement

Agreement, Defendants cont toued bo manstactars an seld

T

infringing sietted Lrack product manalactarod by Detarn

a0 Detendant s systemal teally and oont inuraast s o s ired

substantial quantibtles Infripging siorted “rack grter Dorope

T, 14999 without Plaintiffs’ purhoricatior ander 1ot
instruction from Deferdant Stoeleor, Inoc, s managsment,
Defendant Surowieckl.

M, As 4 result of the conduct f Deferdar:, an

Yy
i
.

Plaintiffs have been, and will continne, o

FIFTH CAUSE OF ACTION
Patent Infringement
(Against All Defendants)

contained in paragraphs 1 throogh 20, incolunsioe,

360 On July 4, 1992, the Hniired Staros Patent st Tradomary

-y
T

-

v+

—

A, Plaintiffs hereby incorporate Yoo reforenca mra o0 loaat ions

issued United States Letrers Datent Noo b, 100, 204 cnore i

the "YA03 Patent”) to Robert F. Faguetf s anfiriod

“Seismic/Fire Resisrant Strictiire and Meth ad, foorrge

correct. copy of the Y203 Patent 18 artachen teraot. s Exhibit

\\B rr
3T noor about September 2%, 1994, Robert Foolagget o gsme i
his ownership interest in Yoo 7

and Thomas R, Harren in orcohange For o aiaabio conslders

3

iR, On oor about May 10, 1999, Gone Carpentor and Thomas K.
assigned the Y203 Patent Lo Metal-Lite, lrno0 7 oochangs
valuable considerat ion,

9. On or abhout Decembor 272, 1999, Motal-"0ta, [0, assigned
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‘203 Patent pack to Robert . Paguette ey

license agrooment o make, amc, soli g

products covered by the Y03 Paron

s i

A0, Plaintiff MLT manufactures and selqs o ino 0 PRI :
Fhe fradercark YTHE SYSTEM™Y b it bs o coveredd pes e N0

ey b
Fatent,

ML has complied with the notice provisian of b paront

statutes by making the patented proda-ts @it rhe patent

nurhor in accordance with 35

Defondant s, and each of rhem,

above patent rights prior (o foarmal oot e o Dringament
a4, Defendants, and each of them, have Deoorn g g nrringiig,

contributing to and/or indacing the ot ol

claims 1,5, A and 9 of the Y03 Patant s R IR
Inter 3l1iz, by making, using, offoring oo sel ] ani/or e
f ¥ A f Tr 1

within Lhe United States, certain siotted Srack lor head
was b oconstruct ion which infringes Hnited Staras Posens N
127,703,

4. The inlringing activities of Deterddarts, ol gt 0 Then

intentional, willful and Jdelibherate,

A%, Af least since about Septembor 2, 1397, Defangant s

actual notice of its intringement arcd such i ringemon!

Jontinves to e willitu!, A rrue

Ared o correct o o b thae

notico letter s attachod horoto a3

L

™,

The metal slolted channel manofacturesd, cased, =000

Lo
<
.

offercd for sale by Defendants comprises

member having a base atfized to g

side flanges protruding trom the
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channel; the flanges pessess one or more vert Dol siorrad
cpenlngs at spaced intervals «long Lho fenarthc of rhe Shanned

to permit the secured head 0 wall o vide ard farl v bl iy

Aue Lo onvironmental forces applicd v rhe Siee ool o )
of a baiiding,
47, Defendants will in the future coptioae t0 ipntringe, conrrigte

o and/or nduce infringement of che MO0 Patons gross

cnjoinad by this Court .

B8 Upon Informat lon and npelilef, Defendant s fiare o lawtally
derived, and/or is now deriving profios trom s gora of
infringement, contributing fo and/or indicing iniringemern: -
Che Y203 Patent .

A9, Plaint iffs have suftercd, ancd oontinges oo agfrer gerionig o]

substantial damanes, incluwding jost profins, resgiving from
Detendants’ infringement, conbripuring - iy Jnetucin
infringement of the 203 Patent, inclading lrreparabie ey
for which there 15 no adeqguate remod; or Taw,

Bie By reason of Defendants’ acts of ot vingement o0 0 e
Parent, Plaintiffs have beern and will e conbinge -0 pe
Jamaged.

SIXTH CAUSE OF ACTION

Breach of Contract
Against Steeler

Sl Plalntiffs hereby ynocrporare by roforernos the ol jayart fons
contained in paragraphs 1 through 10, Dnociesioo,

572, Metal-Tite and Steeler entored inlo a oontract on or abegt

March 20, 2000 by which Metai-Lite agroed to osell o Staclor,

and Bteelor agreaed Lo purchase from Metali-iion, pis e

stecl slottod trace.,  Steeler agread o pas MeTal-Liro rhe 2um
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of S20,111.720, within twenty days atfer the deliver

goods, A Lrue and correct copy ol Tnveloe Moo 910615

alttached hercto as Fabhilbit "o" and mede o part Lorecl,
i

. On ar about March 20, 2000 4f Mebagl=Tivel o fasiiry

1100 Nortlh, Hlue Dua Street, Anahelr, Talitoornia, Coonty

The
=
i :
L r

Orange, and In accordance wirh Lhe Lerms o Uho contrant,

Metal-Lite delivered the goods to Plaintiff,

Hd. The ftotal price to be paid by Sieelor fTor froo goos dolive

was S20,111.20. In accordance with the terms 8 b Mar b

2000 contract payment. was Jdue within twenty Logs of daeiiv

Although the goods have beon delivered 1o Uraelor, aned

Oy

accepted by Steeler, steelar as not pa o d the aama e

¢

i cont ract .

[

has not responded fo this demand nor has Steeler vaid ot

agread price,

DL On May 1R, 2000, May 23, 2000, and May o4, SO00 Mol

B On o oabout Aprid 15, ZO0O0, Metal-Lite made o vorboo demored

counsel made writton demands 1o Steoler’s couneel tor b

oubstanding sums owed Motal-Lite. However Steeier hoas o

respontided to thig demand nor has Steaior pal i “he ggren

price,

B 0On May 26, 2000, Melal-Lito made anothinr o owritren demand

payment of the outstanding sums owsd n ITpwocloa Noo Jiidels

Mg

copy of this demand letter 1s attachaed herets s Bahinin V8

However deflendant has not responded £ this deman 1 oo
defendant pald the agreed price.

Se. Defondant is liable to plaintiff pursigans o 2ac0tbion

10 ACTION NOL Ol

1
Ve

teeler for payment of the agread upon price. However Sroes!

12




[
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A0y of the California Uniform Sommerciagl O e [,

/

Com, Code S 270901y {a) (1499) ) for the gareod gpan price
.

goovls in the amount. of 520, 001000, a8 ser fortn o e

contracts between the part ios,

G490 WHEREFORE, PLAINTIPIS PRAY FOR:

FIRST AND SECOND CAUSES OF ACTION
Fraud and Negligent Misrepresentation
{Against All Defendants)

-

(4] General damages inoan amaon? o b crovern v rialyg

(b} Special damages in an amount b0 e oproven gt Triggg

(7] Punitive damages 1 oan amount appropricate toopunish
Defendants and deter othors from erngaging i osimila:
miscondact;

() Costs for sult herein; and

(e} For such other relief as the Onogct moay ddaoom proper,

THIRD CAUSE OF ACTION

Rescission
(Against All Defendants)

Resoinding rhe Cotober 1, 1999 serr bopent Agroement

r

botween Metal-Lite and Dofercdants, otealor, Tro, g1
Florian Surowiecki, and eact or thom,
FOURTH CAUSE OF ACTION

Breach of Settlement Agreement
(Against All Defendants)

0

Judgment on this Complaint in Plaintiifs Laver and
against Lefendants for Lhe above pregcrh b rhe pary Dea
October 1, 199% Sottlemoent Agroemant;

(b} an accounting for compensatory damanes;

foy a preliminary and a permanent 10 unot Lon agains?

Defendants and all these in privity, ass: - lat P00, anad

concaort with Detfendants against furibor nroach o rhan

11 AT ION NG, DD
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parties Octoher 1, 1999 selt lemant yreomen ;

(]  compensatory and consequent 1Al damagos sustained by

Flaintiffs ftor Refendants’ breach of e paryies’
1, 1899 serrlement agreoment

fer punitive damages; and

(fy  such further reliel as this Court dooms 1o pe jysr

Appropriatoe.

FIFTH CAUSE OF ACTION
Patent Infringement
(against All Defendants)

fa)y Godgment on thils Compraint In Its tavor il agoalnar

‘

Detendant s for the above-ment ioned acts of intringerens of fhe

Catont, and FTor prompl pavment ol an VUl t o el er e e e s

Detendants in this act long
(DY an accounting Tor damagos;

(<l oa preliminary and a permanont dniunct o Ggainsr

Defendants and all those in privity, association, and/or concer

Wwith Deferndants against turther ofringemens o0 tne Y0s faront

[

BN

aotg of infringement. of the Y203 Patent and an incoreass of sy

damages up Lo three tlmes pursuant bto 3H I,0.70 & 2415

(e An assessment against Deforddant = o Piain i
altorney’s fees, eqpenses and intarest gooried;

(£ Dofondants bho orderesd & rrn over o Fladintitts,

doestruction or othor disposition, ali indiringinyg Siotied Dras

.
i
J

T

Jlaimed in the Y203 Patent in Defendants® ard all

damages adeguate o conpoensate Plain D0 Es oy Diote

manufacrture the infringing slottre Frack whicn are i Derandant sf

possaession, custody or control; and

(3! such further relict as this Tourt Jdeoms o be Guosd

2 ACTION KOL 000K
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SIXTH CAUSE OF ACTION
Breach of Contract
Againsgt Steeler, Inc.

(a)  Compensatory damages reprosont D

—
-
~
o

Dier
in the amougnt of 570,111,705

(b [nterast on the damages acoording Lo Dawg

(o) Attorneys” and costs az inourred by Metai-Lite In
bringing this aclion to onfarce Dts contraotund rigns &8;
andd

(1) Any other and further reiiof the court may deerm proper,

Rospecrttuliy aurmitred,

Cated: Novembor 1, 2000 LAW OFFICES OF MARK H. PLAGER

Attt orneys Lo =
Estate of Robort Mo 'agilette, arn:

Mevt o3 ] =T 3+ ey Ty -
Metal-Tite, Lo,

s
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JURY DEMAND
Plaintitts, Robert o Pagquetto qnd Mot Tite, [ro., herot
czorcise their right to g jury trial under che Severon Amerndmerns

the Hoited States Constitution and hereby domarnas o oolal by

Raspoct fully supmirtred,

Dat.ed: November 1, 2000 LAW OFFICES OF MARK H. PLAGER

+
i

Atorneys fefr Plalint
Eatate of Robers PO oDaorier ' ooar |
Metal-Tite, Tro,
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EXHIBIT “A”
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The Commuissioner of Patents
and Trademarks

Has received an applicaiion for a patent
Jor a new and useful invention. The title
and description of the invention are en-
closed. The requirements of law have
been complied with, and it has been de-
termined that a paieni on the (nvention
shall be granted under the law.

Therefore, this
United States Patent

Grants to the person or persons having
title to this patent the right to exclude
others from making, using or selling the
invention throughout the United States
of America for the term of seventeen
years from tne date of this patent, sub-
Ject to the payment of maintenance fees
as provided by law.

Acting Commissioner of Patents and Teademarks

Attest
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United States Patent ;9

Pagquette

(s4] SEISMIC/FIRE RESISTANT WALL
STRUCTURE AND METHOD

Robert F. Paguette, 970 Edmonds

[76] Inventor
Way, Sunnmyvale, Cabif §4047

[21) Appl No. 668,760

[22] Faled Mar. 14, 1991

Related US. Application Dawa

{63] Continuatian af Ser Nog 277620 Feb 4. t9'%. aban-
daned

(51 Int. QU5 . E041 1,00
($2) US Q.. . S1/241; 52/290
S2/481. $2/690
27241, 242, 290, 245

§2/480. 690, 238 1. 219, b, 424

[S8)  Ficld of Search

{56} References Cited
US PATENT DOCUMENTS
710539 G919 Garges 204
00072 11960 Naughen RIS
TANLITY R 900 Caupe £3 060y
4RO 2 271GEY Smop Y

23—

US005127203A

1ty Patent Number: 5,127,203

Jul. 7, 1992

f45) Date of Patent:

OTHER PUBLICATIONS

Sweets Cawaloe Fife. 1985, Seetwon 6 &750m, pr J3-24
Fire Resistant Design Manual, Gypsum Assocanan
1984, p S

Primgry Examiner—Richard £ Chileor, Iy
Anorney, Agent, or Firmi—Flehr, Hohbach, Test,
Albritton & Herbert

[57] ABSTRACT

Seismic and Tire resistant wall structure and method in
which & U-shaped channe! member having verucally
extending slotted openings in the side anges thereof is
mounted on the underside of a2 beam or other overhead
structura) member, with a layer of fire retarcan mate-
rial in the upper portion of the channel Studs are con-
nected to the channel member with fasteners w hich pass
through the siotted apenings and permn reiz.ve vern:
cal movement between the chanael membar and the
studs, while holding the studs in place honizenally Fire
retardant waliboard s attached to the oprosing side
faces of the studs and extends berween the oor and the
channel member

9 Claims, 1 Drawing Sheet
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SEISMIC/FIRE RESISTANT WALL STRUCTURE
AND METHOD
This s a continuation of application Ser. No
07/477.620 filed Feb 9, 1990, now abandoned

This invenuon pertamns generally 10 wall structures
and, more particularly, 10 a2 seismic and fire resistant
wall structure and method

Full heighi non-bearing wails are commonly insialled
bencath overhead structural members such as roof
beams, floor beams, and the like Soch members are
commanly constructed i a laminated form commonly
known as glue-laminated beams or “glue-lams™ and
provided with an upwardly convex curvature or crown
so that the member will straighten out when subjecied
1o normal loading, ¢ g. static loads, plasuc low and hive
loads Even after the member has straightened out, o
may sull move because temperature changes, rain loads,
and the like

To accommodate movement of an averhead struc-
tural member. a flexible connection 15 employed be-
tween the member and the wall benearh the member
One such connection unlizes a so-called compression
track i which the flanges which are connecied o the
wall studs are bent 1n bellows-hke fashion and thus
adapted to flex and permit movemenr between the
structural member and the wall. When flexed, however,
these tracks tend 1o fracture at the bends and (aud

Another flexible connection heretofare provided has
a downwardly facing channe! in which the upper por
non of the wall s loosely received There s no conned-
pon between the channel and the wall, and the wall can
became dislodeed {rom the channel if the Jower partimn
of the wall s hnocked vut of poanon

Itun general anobject of the invention 1o provide o
new and improved wall structure and method wnich
overcome the hmuianons and disadvantages af wall
structures heretolore provided

Another cbject of the imvention 15 10 provide 3 wall
structure and method of the above character in which
the wall structure 15 resistant to both sersmic loading
and fire. )

Another object of the invenuon 13 to provide 2 wall
struciure and meihod which can be emplayed economi-
cally.

These and other objects are achieved in accordance
with the invention by providing an elongated channel
member with a base, a pair of side flanges extending
from the base and defining a channel, and 2 plurality of
slotied openings at long:tudinally spaced intervals in the
side flanges, providing a layer of fire retardant matertal
on the side of the base facing the ¢channcl. mounting the
channel member on the under side of the averhead
structural member with the channe! opening in a down-
ward direction, posiioning a plurality of verucally
extending siuds beiween the Nloor and the channel
member with the upper portions of the studs estending
intg the channel 1n alignment with the slotted openings,
atlaching the studs to the channel member with fasten.
ers which pass through the slotted openings and into the
studs and permit relative vertical movement hetween
the channel member and the studs, and mounting [ire
retardapt wallboard on opposing side faces of the studs
between the floor and the channel member.

FIG 1is a fragmentary side elevational view of a
wall siructure incorporating the invention.
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FIG 2 15 an enlarged cross-sectional view taken
along line 2-- 210 FIG |

FIG 3w alrapmentary sometric view af the channel
member uulizing the wail strucwure of FIG 1

Asllustrated in FIG 1. the wall structure 1115 2 full
height nen-bearing wall which s instatled between the
fleor 12 and an overhead structural member 13 such as
a roof beam A fire retardant cailing M conventanil
construchion extends honzontally at a level helow the
top of the wall

The wall structure includes a U-shaped channel mem
ber 16 of fire resistant matenal, such as 18 gauge galva
nized steel, which s affized to the underside of beani 13
in an inverted positon. The channel member includes a
base 17 which s secured 10 the under side of the beam
by screws 18, and a pair of generally paralle] depending
side flanges 19 which define a downwardly opening
channel 21 For standard dimension walls. the channe!
typically has a wadth of 24, 3§, 6 or 8inches and a depth
of about T{ inches

A pluralty of vertically elongated slotied opemings
12 are formed in the side flanges at spaced intervals
along the length of the channel member These slois
typcally spaced on & inch centers, which accommo-
dates standard swud spacings of [6 and 24 wnches

A layer of fire retardant matenal 24, such as drywall,
15 affixed 10 the under side of base 17 10 the upper por-
tion of channel 21 In one presently preferred embodi
ment, the dryvwall laver ¢ onch thick. and s aflixed
to the base with an adheswve

A pluraliny of stugs 26 exiend berween the flowr and
the channel member, with the upper end portions of the
studs being recenved in channel 21 and the upper ends of
shaut §oanch Tfrom the ower

the studs being spaced
surface of the (re retardant matenal 24 The apper end
portcns ul the studs are connected o the channel mem
ber by screws 2T which pass throegh slotted openings
22 and mto the studs The screws are left Joose enough
10 permit them to move freely up and downan the ot
ted apentngs thus permut relative vertucal mavement
between the studs and the channel member while an-
choring the upper poruons of the studs against honzon-
tal movement The lower ends of the studs are received
i and afTixed to a U-shaped channel member 28 which
is affixed to the floar. In the embodiment tllustrated, the
studs and the lower channel member are fabncated of a
fire resistant matenal such as metal, and the studs have
a generally U-shaped contour in cross-section If de-
sired, however they can be fabricated of another suit-
able matenal, and if, for example, the studs are fabn-
cated of wood, the lower channel can be replaced with
a conventional wood floor plate

Fire retardant wallboard 2% 13 mounted on the side
faces of the studs and extends (rom the {loor to the
channel member and over the outside of side flanges 19
The upper edge of the wallboard is spaced about § inch
below the lower surface of beam 13 to permit vertca)
movement between the wall structure and the beam
Aldthough the top ends of studs 26 are spaced only about
| below the lower surface of retardant matenal 24, they
do not interfere with the movement between the studs
and the channel member because they cut into the retar-
dant material. If sohd studs are used, they should term-
nate about { inch below the retardant material since
they will not cut inle it as readily as the U-shaped metal
studs. The wallboard 15 attached 1o the studs with
screws 31, with no screws from the wallboard going
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ment of the studs

The wall is constructed by mounting the channel
member 16 on the under side of the beam. wath the
slotied openings 22 formed n the side flanges and the
layer of fire retardant matenal 24 instailed 1n the chan.
nel The lower channel member 2815 afMaed to the Noor
beneath the beam, and studs 26 are installed between the
channel members in ahignment with the slotted open-
ings The lower ends of the studs are secured 0 the
lower channel member, and screws 27 sre instafled n
the upper ends of the studs through the slotted open
ings, lollowing which the Wallboard 29 1s installed

It 15 apparent from the foregoing that a new and
improved wall siructure and method have been pro-
vided While only certain presently preferred embac-
ments have been described 1n detal, as will be apparent
to those familiar with the an, certain changes and mod-
fications can be made without deparung from the scope
of the invention as defined by the followimg claims

Ielatm

1 In 2 sewsmic/fire vesistant wall structure installed
berween a floor and 2 overhead structural member

an elongated channel member having a base affixed 1o
the structural member and a pair of side flanges
gependmyp from the base and defimap a down
wardly opening channel,

2 laver of fire retardant matenal extending alang the
base within the channel

3 plurality of vertically extending slotied opengs
the side Nanges at spaced intervals along the lengih
of the channel member,

a plurality of studs extending verticzliv berween the
flowor and the channel member with upper portions
of the studs extending into the chanpel i alignmeni
with the slotied openings.

fasteners passing throuph the slotled apemingy and
imo the studs 1o anchor the upper poruons of the
studs agamnst hanzontal movement but permiching
relanve vertical movemen! between the channel
member and the studs; and

fire retardant wallboard mounted on the studs and
extending from the floor 1o the channe! member

2. The wall structure of claun 1 wherein the channel
member is fabricated of metal.

3. The wall structure of claim 1 wherein the fire retar-
dant matenal extending along the base of the channel
member s wallboard.

4. The wall structure of claim 1 wherein the studs are
fabncated of metal.

5. A U-shaped channel member for use in 2 seismic/-
fire resistant wall structure having a plurality of studs
extending between a floor and an overhead structural
member, with waliboard mounted on opposing side
faces of the studs and fasteners connecting upper end
portons of the studs 1o the channel member, said chan-
nel diember having a base adapted 1o be fiaed lo the
structural member, a pair of side Nanges extending from

N

20

55

cnd pariians of th ds. and a pluraliny of siotied open-
ings formed at long.adwally spaced intervals in the side
Manges for recennng the lastencrs and permuting rela.
tve veruical mavement beiween the channel member
end the studs
6 The channel member of claim 5 including a faver of
fire retardant matenal cxtending along the side of the
base within the channel
7 The channel member of ¢laim 5 wherein sawd chan
nel member 1s fabncated of meral
8 Ina method of construcung & setsrnic/fire resistant
wall structure between a fioar and an overhead sirue
tural member, the steps of
providing an elongated channel member with a base,
8 parr af side flanges cxtending from the base and
defining a channel, and 3 pluraliry of slotred apen
ings at longitudinaily spaced mtervals 1n the side
Nanges,
providing a layer of fire retardant materal within the
channel,
mounung the channei member on the overhead siru.
tural member with the channel opening in a down
ward direction,
posttnning a plurality of vernizally extending stud-
between the floor and the channel member wilh
upper poruons of the studs extending inta the chan
nelwn ahgament with the slotted openings.
attaching the studs 1o the channel member with fas
teners which pass thraugh che slotted openings and
it the studs and perms relabive vernical mowve

mient between the channe! member and the studs s
1hat the studs will not be affected by movement o
the overhead structural member an which the

channel member s mounted, and

mourtng fire retardant wallbaard on the studs be
twezn the floor and the channel member

9 loasewmuc wall structure nstalled between

and an vverhead structural member

an exdngated channel member having a base affned o
the structural member and a pair of side flanges
depending from the base and defining a down-
wardly opeming channel,

g plurality of vectizally extending slotted operings o
the side flanges at spaced intervais along the length
of the channel member,

a pluraiity of studs exiending ventically between the
floor and the channe! member with upper portions
of the studs extending into the channel in alignment
with the slotted openings;

fasteners passing through the slotted openings and
into the studs to anchor the upper portions of the
studs against horizontal movemen! but permifting
relative vertical mavement between the channel
member and the studs, and

wallboard mounted on the studs and extending from
the loor 1o the channel member

. ) - L] .
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Transmitted by FAX and U. S. Mail

August 28 1997

Mr Matt Zwickie

Steeler, Inc.

10023 Martin Luther King Jr , South
Seattle, Washington 98278

Re: Patent Infringement
Dear Mr. Zwickie:

You have infringed on Metal-Lite; Fnc.’s patent witlr the slotted track at the San
Francisco Airport. Tom Herren, owner of Metal-Lite, Inc. has talked to you about

patent infringement before.

You need to remove the slotted track material you detivered to the San Francisco Airport
off the job.

We want a letter from you by 10-30 a.m. this date, stating you will not infringe omr Metal-
Lite, Inc.’s patent again. 1f we do not have a letter by this time, we are instituting a suit

against you and Steeler, Inc.

Sincerely, éim AO\J\I_,L(QL\ o

Metal-Lite, Inc.

L Eolhergy 0 S

R. Stephen Bolshazy, FHFI A (Luz*j A

735 SCHNEIDER DR #1
S. ELGIN, IL 60177
1-800-711-9957

TEL (847) 931-7665

FAX (847) 9314428

1160 N. BLUE GUM AVE
ANAHEIM, CA 92806 14
1-800-886-6824

TEL (714) 632-5736

FAX (714)632-5738

Exhibit B
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SETTLEMENT AGREEMENT

This SETTLEMENT AGREEMENT 15 entered into by and between Metal Lite. Inc.. a California
corporatian, as plaintiff and Stecler, Inc.. a Washingten corporation, and Matt Surowiccki. an
individual, as delendants.

WHEREFORE

A cause of action has been filed by Plaintiff against Defendants in U S. District Court. Southern
District of California. causc number 99cv1026K 1n regard to Plaintiff™s claim against Delendants for
infringement of U.S. Patent No. 5.127.203. Defendants have answered the complamt and asserted
certain affirmative defenses.

The parties intend by thus Scttlement Agrecment to resolve all outstanding disputes between them.

All partics have been and arc now represented by attomeys and the partics have been adviscd that
exceution of this Settlement Agreement and entry of a notice of settlement and order dismissing the
case will fully. completely and forever release and discharge cach of the parties to the action of and
{from any claims, damages. causcs of action, counterclaims. or crossclaims asserted. or which could
have been asserted. 1 this action by any party against any other party excepl actions to enforce this
Scttlement Agreement.

NOW THEREFORI:, the partres stipulate and agree as follows:

Plaintifl Metal Lite. Inc. and Defendants Steeler, Inc. and Matt Surowiecki fully, completely, and
foreverielease and discharge each other, with prejudice and without attorney fees or costs awarded to
erther party. of and from all claims. damages, causes of action, counterclaims asserted, or which could
have been asserted, in this action. howsocver denominated, subject only to enforcement of this
Settlement Agrecment and its terms of payment of sums by Defendant to Plaintift as hereinafter
described.

Steeler. Inc. shall pay to Metal 1ite, Inc. Seventy- Five Thousand Dollars ($75.000). Twentv-Five
Thousand Dollars of which has been paid, payment and receipt of which is hereby acknowledged. for a
balance due of Fifty Thousand Dollars ($50,000.), which shall be paid in two equal monthly
installments of Twenty-Five Thousand Dollars {$25,000.) the first due upon signing of this Agreement
and the second on the same day the following month.

Mectal Lite, Inc. shall establish Steeler, Inc. as a distributor of its products on terms no less
advantapeous to Steeler, Inc. as Metal Lite, Inc. provides to any of its other distributors. It s
understood that unless otherwise agreed in writing, Steeler. Inc, shall not further manufacturer the
Product as defined following.

Metal Lite, Inc. warrants that it is the owner of Patent No. 5.127.203 for “Seisnuc Frre-Resistant Wall
Structure and Method™ and the product and technology described therein (“Product™) and thus
riphtfully empowered to settle claims of infringement pertaining thereto. Metal Lite. Inc. agrees to
indemnify and defend Steeler. Inc. against claims of patent infringement agising out of Steeler’s
manufacture of the Product prior to this Agreement.

Metal Lite, Inc.”s Lability under paragraph 7 is conditioned on prompt notice by Stecler. Inc. to Metal
Lilte, Inc. of such claims after Steeler, Inc. receives notice of thetr existence and, provided further.

SETTLEMENT AGREEMENT
Page | of 2
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Steeler, Tnc. offers Metal Tate. Inc. an opportumity. to the extent pernvssible by the governing faw . to
assume their defensc. In the event Metal Lite. Inc. assunies the defense of any such claim of patent
infringement. Steeler, Inc. (1) shall, at its expense. furnish Metal Lite. inc. with any information in
Steeler. Inc’s possession or control that Metal Tite, Ine. reasonably may vequest for such defense. and
Steeler, Inc. (i1} reserves the right to continue (o participate in the defense of its interests. at its own
cost and expensc. Metal Lite. Inc. shall not be bable for any portion of any settlement or compromise
unless. prior to any such apreement, Steeler, Inc. notifics Metal Lite. Inc. of the proposed scttlement o
compromise and Metal Lite, Inc. Tatls (o assume the defense of sad claim,

9. The teoms and conditions of this Settfement Agreement are confidential and shall not be disclosed Lo
any third party except as may be required by court order or rules of court. Notwithstanding the above,
disclosures within the Corporate organization shall not be deemed a disclosure for this purpose. The
Corparate orgamization for this purpase shall mclude retaned legal counsel. accountants. and corporate
bankers, and other stimilar professionals who are under a duty of confidentiality o the compuration
Reference to the account receivable crealed by the Agreement without identifving reference to Stecler,
Inc. also shall not be deemed a disclosure for this purpose. This duty of nondisclosure shall temnnate
upon contract default by Steeler, Inc,

10, 13y their signature below, cach party has designated a persen to exceute the Agreement and represents
and warrants (o all other paries that such person signing is authorized 1o execute this Settlement
Agreement on behall of the respective party. and each such party indemnifies, defends. and holds
harmiess the other party from any clatm that the person was not so authonzed

11 By their sienatures below. counsel for each party represents and wairants that he has tubly explamed
the terms. conditions. and fegal consequences of this settiement to his client and fos client has

expressed an understanding thereof,

Iflective the date tast given below,

Steeler. Inc. Metal Tate. Ine.
- /
Bv_ o BX"]LK_\_""V\-—c/‘? e ﬂ;{/}_ﬁ—l‘-"’
Matt Surowiccki Tom Herren
President President

Date: Date;_ /O - ‘,_/__’ 99_

Matt Surowiecki

Individually

Date:

e — . . Wi L = (-.——(’
David 1. Tinpey, WSBA 11,543 Mark Plager, SB192259
Attorney for Steeler and Surowiecki Attarney for Meéal |ate. Inc

COPY
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SETTLEMENT AGREEMENT

This SETTLEMENT AGREEMENT is entered into by and between Metal Lite, Inc., a California
corporation, as plaintitt and Stecler. Inc.. a Washinglon corporation. and Matt Surowiccki. an
individual, as defendants,

WHEREFORE

A cause of action has been filed by Plaintiff against Defendants in U.S. District Court, Southern
21stnict of California. cause number 99cv 026K in regard to Plaintiff"s claim against Defendants for
infringement of U.S. Patent No. 5.127.203. Defendants have answered the complaint and asserted
certain affirmative defenses.

The partics intead by this Settlement Agreement to resolve all cutstanding disputes between then

All partics have been and arc now represented by atlomeys and the partics have been adviscd that
execution of this Settlement Agreement and entry of a nolice of settlement and order dismissing the
case will fully, completely and forever release and discharge cach of the parties to the action of and
from any claims, damages. causes of action, counterclaims. or crossclaims asserted. or which could
have been asserted, 10 this action by any pasty against any other party except actions to enforce this
Settlement Agreement.

NOW THEREFORE. the parties stipulate and agree as follows:

Plaintiff Metal Lite, Inc. and Defendants Steeler. Inc. and Matt Surowiecki fully. completely. and
forever release and discharge each other, with prejudice and without atterney fees or costs awarded to
etther party, of and from all claims, damages. causes of action. counterclaims asserted. or which could
have been asserted. in this action. howsoever denominated. subject only to enforcement of this
Scttlement Agreement and its terms of payment of sums by Defendant to Plaintiff as hereinafter
described.

Steeler, Inc. shall pay to Metal [ite, Inc. Seventy- Five Thousand Dollars ($75.000). Twenty-Five
Thousand Dollars of which has been paid, pavment and receipt of which is hereby acknowledged. for a
balance due of Fifty Thousand Dollars (§50.000.), which shall be paid 1n two equal monthly
installments of Twenty-Five Thousand Daollars {($25.000.) the first due upon signing of this Agreement
and the second on the same day the following month.

Metal Lite, Inc. shall establish Steeler, Inc. as a distributor of 1ts products on terms no less
advantageaus to Steeler, Inc. as Metal Lite, Inc. provides to any of its other distributors. It is
understood that unless otherwise agreed in writing, Steeler. Inc. shall not further manufacturer the
Praduct as defined following.

Metal Lite. Inc. warrants that it is the owner of Patent No. 5127203 for “Setsmic-Fire-Resistant Wall
Structure and Method™ and the product and technology described therein (“*Product”) and thus
rightfully empowered Lo seltle claims of infringement pertaining therelo. Metal Lite, Inc. agrees Lo
indemnify and defend Steeler, Inc. against claims of patent infringement arising out of Steeler’s
manufacture of the Product prior to this Agreement.

Metal Lite, Inc. s liability under paragraph 7 is conditioned on prompt notice by Steeler. Inc. 1o Metal
I.ite, Inc. of such claims after Steeler, Inc. receives notice of their existence and, provided further,

SETTLEMENT AGREEMENT
Page 1 of 1
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Steeler. Inc. offers Metal T.ite. Inc. an opportunity. to the extent permissible by the governing law, to
assume thetr defense. In the event Metal Lite, Inc. assumes the defense of any such claim of patent
infringement. Steeler, Inc. (i) shall, at its expense, fumish Metal Lite, Inc. with anv information in
Steeler. Inc.'s possession or control that Metal Lite, Inc. reasonably may request for such defense. and
Steeler, Inc. (1) reserves the night Lo continue to participate in the defense of its interests, at its own
cost and expense. Metal Lite, Inc. shall not be liable for any portion of any settlement or compromise
unless, prior to any such agreement, Steeler, Inc. notifies Metal Lite. Inc. of the proposed settlement or
compromise and Metal Lite, Inc, {ails w assume the delense of said claim.

The terms and conditions of this Settlement Agreement are confidential and shall not be disclosed to
any third party except as may be required by court order or rules of court. Notwithstanding the above,
disclosures within the Corporate orgamzation shall not be deemed a disclosure for this purpose. The
Corporate organization for this purposc shall include retained legal counsel. accountants. and corporate
bankers, and other similar professionals who are under a duty of confidentality o the corporation.
Reference to the account receivable created by the Agreement without identifying reference to Steeler.
In¢. also shall not be deemed a disclosurce for this purposc. This duty of nondisclosure shall terminate
upon contractl default by Steeler. Inc.

By their signature below, cach party has designated a person to exceute the Agreement and represents
and warrants to all other parties that such person signing 1s authorized 10 execute this Settlement
Agreement on behalf of the respective party, and each such party indemnifies, defends. and holds
harmless the other party from any claim that the person was not so authorized.

By their signatures below, counsel for each party represents and warrants that he has fully explained
the terms, conditions. and legal conscquences of this scttlement to his clicnt and his client has

expressed an understanding thereof.

Lffective the date last given below,

Steeler, Inc, Metal Late, Inc.

By

By

Matt Surowiecki Tom Herren

President President
Date: Date:

Matt Surowiecki
Individually

Date:

LT s

David I Tingey. WSBA 11,545 Mark Plager, SBN 192259
Attorney for Stecler and Surowiccki Attomey for Metal Lite, Inc.
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Sieeler, Inc. offers Metal Lite, Inc. an opportunity, to the extent perm)ssible by the govermng law, to
assume their defense. In the event Metal Lite, Inc. assumes the defense of any such claim of patent
infringement, Steeler, Inc. {i) shall, a1 its expenss, furmuish Metal Lite, Inc with any infermation in
Stealer, Ine.'s possession or contro] that Metal Lite, Inc. reasonably may request for such defense, and
Steeler, Inc. (1) reserves the right to continue (o parlicipate in the defense of its interests, at 11z own
cost and expense. Metal Lite, Inc. shall not be liable for any portion of any settiement or compromise
uulcss, prior to any such agrcement, Steeler, Inc. notifies Mctal Lite, Inc. of the proposcd scttlement or
compromise and Metal Lite, Inc. fails to assume the defense of said ctaim.

9 Thc terms and condilions of this Settlement Agrcement are confidential and shall not be disclosed to
any third paity except as may be required by court order or rules of courl. Notwithstanding the abeve,
disclosures within the Corporate organization shall not be desmed a diselosure for this purpose The
Carporate erganization for this purposc shall include setained legal counscl, accountants, and corporate
bankers, and other similar professionals wha are under a duly of confidentiality Lo the corpuration.
Reference 1o the account receivable created by the Agreement without identifying reference to Steeler,
Inc. also shal] not be desmed a disclosure for this purpose. This duty of nondisclosure shall terminate
ppon cuntract default by Steeler, Inc.

10. By theur signature below, cach party has designated a person 10 ¢xccute the Agreement and represeats
and warranis Lo all ather pattics that such person signiag is authorized to execute thig Settlerment
Agreement on behalf of the respective party, and caclhi such party indennifies, defends, and holds
harmless the gther party from any claim that the person was not so authorized,

11. By their signatures below, counsel for cach party represents and warmants that he has fully explained
the torms, conditions, and legal consequences of thia setiloment to s clicnt and s client has
exptessed an understanding thereof

Effect st given below,

Steeler, Metal Lite, Inc

By By
Tom Herren
President
Date:
Mat Surowi
Individuslly
Date v / ik K
David L. Tingey, WSBA 11,545 Mark Plager, SBN 162259

Attomey for Steeler and Surowieck Altamey for Metal Lite, Inc

G/10 399d ‘S LIVYKW-¥3T133LS @RerZL ez @o:GT BEEI/IB/BI



Case 3:00-cv-00711-K -JFS Document 29 Filed 11/13/00 Page 33 of 40



Case 3:00-cv-00711-K -JFS Document 29 Filed 11/13/00 Page 34 of 40

EXHIBIT “D”



Filed 11/13/00 Page 35 of PA[\JEYIEE

- OlOSlg

i i

) ' Case 3:00-cv-00712-K -J

METAL-LITE, INC.

P.O. BOX 695
PLACENTIA CAO287L Y9LR

U632 5730 - PAN (71 032 5738

BILL TO:

SUERLER I STEELER, THO
10323 MARTIN LUTHER VNG IR SOUTH n3s} bMITH AV A
SEATTLE, WA QR HEWARE, JaA i

MTE W

S S

‘30 438 W e ,','.3\.!:_(!'”“

Hoatn ST TR ALY AT e Qs Y mee o o
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[
1
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TED P RY ; :
'RODUCT DISCOUNT AVAILABLE ONLY [F PAID WITHIN 20 DAYS OF THE
'PING DATE. RS $20,111.20




Case 3:00-cv-00711-K -JFS Document 29 Filed 11/13/00 Page 36 of 40



Case 3:00-cv-00711-K  -JREL DPEUpnEPF2Y NElled 11/13/00 Page 37 of 40

May 26, 2000

Via Facesimile & U8, Mail
(200) 722-4000

Matt Surowicckr, President
Steeler, [ne

10025 Martin Kimg. Jr Way South
Scattle. Washington Y8178

Re: ML Invoice No. O10GTS

[ear Mau

Metal-tite, Ine has not received pavment for the aboyve mvorce representing S20 111 26
[ previoush remimded vou of this outstandig mvoree during one of our past telephone
conversations. and my attorney reminded yvou of your dehinquencey on NMay I8 2000 Paviment i
now substantadlv overdue [ vou do not renut pavirent by June 2, 2000 my attorey as been
mstructed to mate a colicctons action agamst Steeler. Ine here m Southern Cabtornn o
avord the hassle ol hineaton. D would suggestvou ey thrs outstandime enount mnored e

Ve tuly vours.

e s

Thomas R Herren

President
F160 North Blee Gy Avenne CHECAGO O T
Ancbierm, Califorma Y2806 (NGO T 993 T

(80t 856-6824
THL (714)632-5736
FAX(714j632-5738

Aty www.metal-lie .com
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FAX COVER SHEET

DATE: 5/ 2£/00 TiME: PAGEIQF 2.
10: ﬁé?ﬁ @i’/»@%{w%/ & Nl s ’.V//W -
FAX: /70//// T2 ~ AL

PHONE:

FROM: f“——%"??’/d A CM?&L/\‘_

COMMENTS: %_/ 7
\/‘—/ Leade ,/j! LAl

Chicago Office

735 Schneider Dr. Unit # |
South Elgin, IL. 60177
TEL (800) 711-9957

1160 North Blue Gum Avenue
Anaheim ,California 92806

(800) 886-6824

TEL (714) 632-5736
FAX (847) 608-6975
FAX (714) 632-5738

http://www.metal-lite.com
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—

TIME : 0572677000 05 16
MAME
Far

DATE.TIME

Fe o WO, SHEME

DIURSTION

FaGE (50

FESLLT

MODE STaHDGRD
EiZh
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PROOF OF SERVICE

I am employed in the County or Orange, State of California. [ am over the age of 18 and
not a party to the within action, my business address is at 1160 North Blue Gum Avenue,
Anaheim, Califorma 92806

On November 1, 2000, | served the foregoing document described as:

(1) First Amended Complaint

[ 1 by placing | | the original | | a true and correct copy thereol enclosed in a sealed
envelope addressed as follows:

David L. Tingey
[.aw Office of David I.. Tingey
321 Burnett Avenue South, Suite 303
Renton, Washington 98055

[ X1 BY MAIL | deposited such envelope in the mail at Anaheim, California. The
envelope was mailed with postage thereon fully prepaid. 1 am readily familiar with the
firm's practice of collection and processing correspondence for mailing. 1t 1s deposited
with the United States Postal Service on that same day in the ordinary course of business.
[ am aware that on motion of party served, service is presumed invalid 1f postal
cancellation date or postage meter date is mote than one (1) day after date of deposit for
mailmg in affidavit.

[ BY FEDERAL EXPRESS [ am “readily” famtliar with the firm’s practice of
collection and processing correspondence for FEDERAL EXPRESS on that same day at
Anaheim, California, with the air bill showing our firm’s account number to bill shipper.
in the ordinary course of business.

[ 1 BY FACSIMILE [ caused the document to be transmitted to (425) 228-3070, by the
tacsimile machine reported the transmission as complete and without error and properly
issued a transmisston report, a copy of which is attached hereto. Executed on November
I, 2000 at Anaheim, Californmia

I declare under penalty of perjury under the laws of the United States of America
and the State of Califorma the foregoing is true and correct.

Executed on November 1, 2000 Anaheim, Califorma.




