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18 Plaintiff ALLIANCE OUTDOOR LIGHTING, INC. (“Alliance”), by and through its
19 attorneys, alleges as follows:
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1 1. This is a civil action arising under the Patent Laws of the United States, 35 U.S.C.

2 §§101, et. seq., seeking declaratory judgment that United States Patent Number D563,588,

W

entitled Light Fixture (“the ‘588 patent”) is invalid and not infringed by Alliance. A true and

4 correct copy of the ‘588 patent is attached hereto as Exhibit “A”.

PARTIES
6 2. Alliance is a corporation organized and existing under the laws of the State of
7 California. Alliance maintains its principal place of business at 31588 Culbertson Lane,

8 Temecula, California, 92591. Alliance widely advertises its products through print advertising

9 and online at its website www.allianceoutdoorlighting.com and sells outdoor lighting and

10 associated accessories in and around Southern California both by sales originating through its |
11 catalog and through regional distributors of its products.

12 3. Defendant UNIQUE LIGHTING SYSTEMS, INC. (“ULSI”) maintains its
13 principal place of business at 1240 Simpson Way, Escondido, California 92029. ULSI sells
14 outdoor, low voltage landscape lighting. ULSI claims to be the assignee of the ‘588 patent.

15 JURISDICTION AND VENUE

16 4, Alliance brings this complaint against ULSI pursuant to the patent laws of the

17 United States, Title 35 of the United States Code, with a specific remedy sought based upon the

18 laws authorizing actions for declaratory judgment in the courts of the United States, 28 U.S.C. §§

19 2201 and 2202.

20 5. This Court has subject matter jurisdiction over this action, which arises under the -
21 patent laws of the United States, pursuant to 28 U.S.C. § 1331, 1338(a), and 2201.

22 6. Venue in this District is proper under 28 U.S.C. §§ 1391(b) and (c) and 1400(b)

23 because ULSI does business in this District through the regular sales of its products, maintains its

24 principal place of business in this District, and is subject to personal jurisdiction in this District.

25 EXISTENCE OF AN ACTUAL CONTROVERSY

26 7. There is an actual controversy within the jurisdiction of this Court under 28 U.S.C.

27 || §§ 2201 and 2202.

28 8. Alliance widely advertises and promotes its products through print advertising via
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its catalog and online through its company website. Specifically, Alliance advertises one of its
products, the SL100, a puck-styled step light that it sells via its catalog and through distributors
throughout Southern California.

9. On or about April 29, 2008, ULSI, as the assignee of the ‘588 patent, threatened to
initiate action against Alliance for infringement of the ‘588 patent. Specifically, ULSI sent a
written communication to Alliance stating that Alliance’s “Model No. SL100 falls within the
scope of the ‘588 patent. Accordingly, any manufacture, use, offer to sell, sale or importation
into the United States of the SL100, or of any similarly designed product, after the date of receipt
of this letter will constitute intentional and willful infringement.” A true and correct copy of the
April 29, 2008 letter is attached hereto as Exhibit “B.”

10.  Alliance denies that the ‘588 patent is or has been infringed by Alliance and
disputes the patent’s validity.

11"' Based on ULSI’s communication with Alliance, its assertion that Alliance
infringes the ‘588 patent, and its assertion that it would engage in litigation with Alliance unless
Alliance “immediately stop making, using, offering for sale, selling or importing into the United
States the step light product identified above and notify your distributors and third party resellers
to whom you have sold the SL100,” ULSI has created in Alliance a reasonable apprehension that
it will initiate a patent infringement suit against Alliance, alleging that Alliance infringes the ‘588
patent.

12. Therefore, an actual and justiciable controversy exists between Alliance and ULSI
as to whether the ‘588 patent is valid and/or infringed. Absent a declaration of invalidity and/or
noninfringement, ULSI will continue to wrongfully assert the patent against Alliance, and thereby
continue to cause Alliance injury and damage.

FIRST CLAIM
DECLARATORY JUDGMENT OF INVALIDITY OF THE ‘588 PATENT

13.  Alliance hereby restates and realleges the allegations set forth in paragraphs 1
through 12 above and incorporates them by reference.

14.  The claim of the ‘588 patent is invalid and/or unenforceable for failure to comply
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comply with the requirements of the Patent Laws of the United Stated, including but not limited
to the provisions of 35 U.S.C. §§ 102, 103, and 112.

15.  ULSI’s conduct, unless enjoined and restrained by this Court, will cause great and
irreparable injury to Alliance in that its use, sale or offering for sale of its products and business
reputation will be subjected to continued unjustified attacks adversely affecting its business.

16.  Alliance has no adequate remedy at law for the injuries which it will incur from
ULSD’s conduct unless the ‘588 patent is declared invalid and ULSI is enjoined from asserting the
patent against Alliance.

SECOND CLAIM
DECLARATORY JUDGMENT OF NONINFRINGEMENT OF THE ‘S88 PATENT

17.  Alliance hereby restates and realleges the allegations set forth in paragraphs 1
through 12 above and incorporates them by reference.

18.  Alliance does not infringe and is not infringing directly, indirectly, literally, or
contributorily or under the doctrine of equivalence the claim of the ‘588 patent since the patent is
invalid as a matter of law.

19.  ULSI’s conduct, unless enjoined and restrained by this Court, will cause great and
irreparable injury to Alliance in that its use, sale or offering for sale of its products and business
reputation will be subjected to continued unjustified attacks adversely affecting its business.

20.  Alliance has no adequate remedy at law for the injuries which it will incur from
ULSI’s conduct unless the ‘588 patent is declared not infringed and ULSI is enjoined from
asserting the patent against Alliance.

THIRD CLAIM
DECLARATORY JUDGMENT OF UNENFORCEABILITY OF THE ‘588 PATENT

21.  Alliance hereby restates and realleges the allegations set forth in paragraphs 1
through 12 above and incorporates them by reference.

22.  The ‘588 patent is unenforceable as a matter of law because, upon information and
belief, the inventor of the ‘588 patent failed to disclose to the United States Patent & Trademark

Office information that is and was material to the issue of patentability of the ‘588 patent in
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violation of the duty of candor and good faith required for issuance of the ‘588 patent pursuant to
37 C.F.R. §1.56

23.  ULSPI’s conduct, unless enjoined and restrained by this Court, will cause great and
irreparable injury to Alliance in that its use, sale or offering for sale of its products and business
reputation will be subjected to continued unjustified attacks adversely affecting its business.

24.  Alliance has no adequate remedy at law for the injuries which it will incur from
ULSI’s conduct unless the ‘588 patent is declared unenforceable and ULSI is enjoined from
asserting the patent against Alliance.

PRAYER FOR RELIEF

WHEREFORE, Alliance prays for judgment as follows:

1. Declaring that Alliance has not infringed and is not infringing, directly, indirectly
or contributorily and claims of the ‘588 patent;

2. Declaring that each of the claims of the ‘588 patent is invalid;

3. Declaring that Defendant ULSI and each of its officers, employess, agents, alter
egos, attorneys, and any persons in active concert, support or participation with them be
restrained and enjoined from further prosecuting or instituting any action against Alliance
claiming that the ‘588 patent is valid or infringed, or from representing that any of Alliance’s
products or services or others’ use thereof, infringes the ‘588 patent;

4. Declaring this case exceptional under 35 U.S.C. § 285 and awarding Alliance its

attorneys’ fees and costs in connection with this case;

5. Awarding Alliance such other and further relief as the Court deems just and
proper.
DATED: May 6, 2008 ' DUCKOR SPRADLING METZGER & WYNNE
A Law Corporation
By:

JOHN C. WYNNE

BERNARD L. KLEINKE

KEVIN L. WHEELER

Attorneys for Plaintiff

ALLIANCE OUTDOOR LIGHTING, INC.
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usS 88S

00D5635
a» United States Design Patent o) Patent No.: US D563,588 S

Mullen @5) Date of Patent: «» Mar. 4, 2008
(54) LIGHT FIXTURE D393,005 S *  3/1998 FiOrafo ...ooovvvvvereesrennsnns D26/85
D505,739 S * 5/2005 Hajianpour .......cccevrene D26/37

(76) Inventor: Nate Mullen, 1240 Simpson Way,

.. .
Escondido, CA (US) 92029 cited by examiner

Primary Examiner—Clare E Heflin

(**) Term: 14 Ycars (74) Attorney, Agent, or Firm—XKelly Lowry & Kelley, LLP

(21) Appl. No.: 29/254,070 (57 CLAIM

(22) Filed: Feb. 16, 2006 The ornamental design for a light fixture, as shown and
described.

TCI DI 7o Lo ¢:) X o P 26-03

(52) U.S. Cl .eocveirrrecererereeneeeraesssnes D26/85; D26/89 DESCRIPTION

(58) Field of Classification Search ................. D26/72, FIG. 1 is a perspective view of the light fixture embodying

D26/85-92,37; 362/147,431,432,362,  the new design;
362/155-157 2 . . o .

See application file for complete search history. FiG. 2 Ts a front v?ew of the present 'mvenl.lon,
FIG. 3 is a back view of the present invention;

(36) References Cited FIG. 4 is a side view of the present invention, the other side
U.S. PATENT DOCUMENTS view being a mirror image of this side view as shown; and,

FIG. 5 is a top view of the light fixture.

D283,555 S * 4/1986 Levi ..oevicneeeiniineennn. D26/85
D346,869 S * 5/1994 Houssian ..... e D26/26
D26/85 1 Claim, 2 Drawing Sheets

D378,621 S * 3/1997 Landefeld ...ccovvvrirnarane
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U.S. Patent Mar. 4, 2008 Sheet 1 of 2 US D563,588 S

FIG. 3
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U.S. Patent Mar. 4, 2008 Sheet 2 of 2 US D563,588 S

FIG. 4

FIG. 5
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2008 11PM IANCE QOutdoor Lighting p.1

Knobibe Martens Olson & Bear 11 s

intellectual Property Law San Divgo CA 92101
Tel 619-235-8550
Fax 6192350176
www.kenob.com
Cynthia Arko
619-685-8687
cynthia.arko@kmob.com
April 29, 2008
VIA FEDERAL EXPRESS

Robert McKay

Alliance Outdoor Lighting, Inc.

31588 Culbertson Lane

Temecula, CA 92591

Re:  Unique Lighting Systems’ U.S. Design Patent No. D563,588
Our Reference: UNIQ.0211IS

Dear Mr. McKay:

On March 4, 2008, the United States Patent and Trademark Office granted Nate Mullen
U.S. Design Patent No. D563,588, entitled “Light Fixture” (*“the ‘588 Patent™), a copy of which
is enclosed. Unique Lighting is the owner by assignment of the ‘588 Patent.

It has come to our attention that your company is marketing at least one step light
product, Model No. SL100. This letter is to put your company on notice that Alliance Outdoor
Lighting’s Model No. SL100 falls within the scope of the ‘588 Patent. Accordingly, any
manufacture, use, offer to sell, sale, or importation into the United States of the SL100, or of any
similarly designed product, after the date of receipt of this letter, will constitute intentional and
willful infringement. The patent laws provide that a patent owner may obtain injunctive relief
against infringers, 35 U.S.C. § 283, and may recover up to three times the amount of money
damages found adequate to compensate for the infringement if the infringement is found to be
willful. 35 U.S.C. § 284. In addition, the prevailing party in patent infringement litigation may
be entitled to recover its attorney’s fees from the other side. 35 U.S.C. § 285.

Orange Count San Francisco Los Angoles Riversida Seaftle Washington, DC
g60-04 415-954-4114 310-551-3450 951-781-8231 206-405-2000 202-640-6400

949-
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Knokiie Martens Dison & Beap up

Robert McKay
April 29, 2008
Page -2-

We demand that you immediately stop making, using, offering for sale, selling or
importing into the United States the step light product identified above and notify your
distributors and third party resellers to whom you have sold the SL100. Please contact us no later
than May 6, 2008 to confirm your compliance.

Sincerely,

L

Cynthia Arko

Enclosure (U.S. Design Patent No. D563,588) -

cc:  Unique Lighting Systems, Inc.
Boris Zelkind

4161324\cey
082007
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