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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

- Case 2:08-cv-01801-CAS-AGR Document 1 Filed 03/17/08 Page 1 of 16 Page ID #:7

FRED CATONA, 3 £
GARY CATONA i ?:f;i C-,
. . . i -
Plaintiffs, Civil Action No.» C V 0 1 8 0 1
COMPLAINT ’
V.

KSOLO, INC. JURY TRIAL DEMANDED

Defendants.

COMPLAINT AND DEMAND FOR TRIAL BY JURY

Plaintiffs, Fred Catona and Gary Catona, by their attorneys and for their complaint, allege

as follows:
PARTIES
1. Plaintiff Fred Catona is a Pennsylvania Resident, with his principle residence

located at 887 Village Circle, Blue Bell, Pennsylvania 19422, Plaintiff, Gary Catona is a
California Resident, with his principle residence located at 915 North Orlando Avenue, Los
Angeles, California 90069.  Plaintiffs are the owners of U.S. Patent 6,288,319 (hereinafter,

319 Patent).
2. On information and belief, Defendant kSolo, Inc. (hereinafter, “kSolo™) is a

Delaware Corporation, having its principal place of business at 10201 Pico Blvd., Los Angeles

CA 90035.
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NATURE OF THE ACTION
3. This is an action for patent infringement arising under the patent laws of the
United States of America, Title 35, United States Code, including 35 U.S.C §§ 271 and 281.
4, Plaintiffs charge kSolo with infringement of their U.S. Patent 6,288,319, (Exhibit
1). Plaintiffs seek a preliminary and final injunction under 35 U.S.C § 283, 'against continued
infringement by kSolo, its agents, servants, employees and assigns, and all those acting in

concert with it.

JURISDICTION AND VENUE

5. Jurisdiction over the subject matter hereof is conferred upon this court by 28
U.S.C. §§ 1331 and 1338 (a), because the patent infringement claim arises under the patent laws
of the United States.

6. Venue in this judicial district is proper under the provisions»of 28 US.C. §§
1391(c) and 1400(b), because the patent was infringed in the State of Pennsylvania and because
the Defendant engages in significant business in and derives significant profit from within this
State. |

FACTUAL BACKGROUND

7. Plaintiffs are the sole owners of the '319 Patent.

8. For a period, the length of which is unknown to the Plaintiffs prior to discovery,
Defendant operated at least one internet website offering, for profit, use of Plaintiffs’ technology
contained in and described in the '319 Patent. This internet site, kSolo (accessed via the internet
web address: http://www .ksolo.com), offers to users the ability to create a custom greeting card
containing a person’s own voice singing along to music in a karaoke fashion, utilizing

technology covered by the '319 Patent.
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9. Plaintiffs, through their attorneys, formally informed Defendant kSolo of the '319

Patent and Plaintiffs’ belief that kSolo infringed the patent in or about June of 2007. _

COUNT ONE

10.  Plaintiffs incorporate the allegations of Paragraphs 1-9 above as if fully set forth
herein. |

11.  KSolo makes, uses, sells, offers for sale and/or induces others to use in the United
States, a device for creating custom greeting cards containing a person’s own voice singing along
to music in a karaoke fashion, covered by one or more claims of the '319 Patent.

12.  KSolo’s actions thus constitute willful and deliberate infringement of the '319
Patent in violation of 35 U.S.C. § 271.

13. By reason of KSolo’s acts of infringement, Plaintiffs have suffered and will

continue to suffer damages and irreparable harm.

PRAYER FOR RELIEF

14. 'WHEREFORE, Plaintiffs pray for a preliminary and final injunction under 35
U.S.C. § 283, against continued infringement by Defendant, its agents, servants, employées and
assigns, and all those acting in concert with it; an accounting for compensatory damages,
including interest and costs under 35 U.S.C. § 284; and in view of the exceptional nature of the
case and the willful nature of the infringement, a trebling of damages under 35 U.S.C. § 284 and
an award of Plaintiffs’ attorney’s fees under 35 U.S.C. § 285; and such other and further relief as

this Court deems just and proper.
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DEMAND FOR JURY TRIAL

Plaintiffs Gary Catona and Fred Catona hereby demand a jury trial on all issues.

DATED: August 7, 2007 3

|
Joﬁnﬂ%\?l;as)o, Esquire
Fox Rothschild LLP

Princeton Pike Corporate Center
997 Lenox Drive, Building 3
Lawrenceville, NJ 08648-2311
Telephone: (609) 844-3020
Facsimile: (609) 896-1469
Attorneys for Plaintiffs
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EXHIBIT 1
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a2 United States Patent

(10) Patent No.: US 6,288,319 Bl

Catona (45) Date of Patent: Sep. 11, 2001
(54) ELECTRONIC GREETING CARD WITH A 5,860,065 ¢ .. 40/124.03 X
CUSTOM AUDIO MIX 6,036,498 * . 434/307 A
6,062,868 * “ . 434/307 A
(76) laventor: Gary Catona, 915 N. Orlando Ave., 6,182,126 * 1/2001 Nathan et al. . . 4347307 AX
Los Angeles, CA (US) 90069 * cited by examrincr
(*) Nolice:  Subject 1o any disclaimer, the term ofthis  Primary Examiner—Siznley J. Witkowski
patent is extended or adjusted under 35 (74) Atiorney, Agend, or Firm—Klehr, Harrison; Steven J.
U.S.C. 154(b) by O days. Gelbman
(1) Appl. No.: 09/452,988 67 ADSTRACT
rde A method for creating an clectronic greeting card with a
(22) Filed: Dec. 2, 1999 custom sudio mix over a computer network includes the
(s1) Imt. CL7 GO9B $/00; GOSF 27/00; steps of selecting a pre-recorded song from a song database;
GLO0H 1/26 downloading the pre-rocorded song from the song database,
(52)  US. CL e B4/609; 407124.03; 40/455; via & server computer, 1o a client computer over the com-
434/307 A puter network; recording a vocal track on the client com-
(58) Field of Search veomrrmeareosnon 84/600-607, 645,  Puter while simultancously playing back the pre-recorded
84/609-614; 40/124.03, 455-457; 434/307 A song on the client computer; mixing the vocal irack with the
pre-recorded song, thereby creating a custom audio mix;
(56) References Cited saving the custom audio mix on the server computer,
assembling the audio mix iblo an electronic grecting card
U.S. PATENT DOCUMENTS format; and dclivering the clectronic greeting card 1o 8
5444767 * 811995 Goetcheus et al, oo 40j4S3 X 10GIPIGTL Via the computer network.
5,734,019 * 3/1998 France et al 84/645 X

5,834,670 * 11/1998 Yumura el al.

84/610
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3
track 44 can be played back to the user via the audio player
32 and the speaker 34, If the mixed track 44 is not acceptable
fo the user, it can be remixed and replayed until acocptable.
Once the mixed track 44 is satisfactory 10 the user, it is
transmitied to the scrver 16, where it is stored in the user
tracks daiabasc 20.

The funclionality on the client side 12 is preferably
implemented in 2 platform-independent programming
language, such as JAVA. This program can be cither 2
stand-alone epplication or an applet embedded in a World
Wide Web page. The client application permits 3 user o
browse for a desired pre-recorded song 30, select the desired
pre-recorded song; 30, and download the desired pre-
recorded song 30 from the song dalabase 18 to the client 12.
In this embodiment of the grecting card system 10, the client
application also controls and performs the wixing of the
pre-recorded song 30 and the custom audio track 40. The
scrver-side implementation utilizes standard programming
language technologies, including JAVA, JAVASCRIPT,
COLD) FUSION, ASP, and SQL. Server.

Relerring now 10 FIG. 3, the process for creating a
clicat-side mixcd greeting cacd begias at step 50. The user
sclects a pre-recorded song 30 from the song database 18 a1
siep 82. This step can include pecmitting the user 10 scarch
for a specific song or browse through the song databasc 18.
"The selected pre-recarded song 30 is then downloaded to the
client computer 12 at step 54. Ia step 56, the uscr records the
vocal lrack 40 1o accompaoy the song 30 on the client
computer 12, The user selects the mixing paramelers in step
58, aad the pre-recorded song 30 and the vocal track 40 are
mixed in siep 60. A determination 62 is made as (0 whelber
the user fiads the mixed track 44 satisfactory. If the uscr does
not like the mixed track 44, control is passed to step 64,
where the user adjusts the mixing parameters, and the tracks
ar¢ re-mixed at step 60.

If the mixed track 44 is satisfactory to the user, the mixed
track 44 is scat to the server compulter 16 in step 66, where
the mixed track 44 is assembled into a greeting card al sicp
68. The assembled grecting card is delivered to the intended
recipical in sicp 70, and the process termioates at sicp 72.

The amount of processing involved at step 68 will depead
upon lhe format of the greeting card. For example, the
greeting card may be formatted as an electronic mail attach-
ment and seat directly to the recipient or the card may be
stored on the scrver 16 for manual retricval by the recipicnt.
In the lalter case, an clectronic mail message would be sent
to the recipient conlaining 2 Uniform Resource Localor
(URL) which provides a hypetlink to the server 16 and the
specific card intended for the recipient, thereby permitting
the recipicnl 1o directly access bis or her card.

The hencefits of \his ¢embodiment are thal the uscr has
coniro} over the mixing parameters and since the bulk of the
data processing is performed on the client 12, there is 2
migimal amount of data transfer between the client 12 and
the server 16.

1108, 4-6 illusirale an alternatc embodiment of the
present invention, where the mixing occurs on the server
side. As shown in FIG. 4, a greeting caid system 100
includes a client computer 102 which is coonecied via a TCP
socket connection 104 to a server computer 106. A song
database 108 containing a plurality of pre-recorded audio
teacks is connecied (o the server 106. A mix processor 110
is connected to the system 100 and combincs a custom audio
track recorded on the client computer 102, which is trans-
mitied 1o the mix processor 110 via the server 106, with a
song [rom the song database 108. The mix processor 110
stores the mixed audio tracks on a user tracks database 112.
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FIG. § shows a de!ail schematic of the client 102, with the
arrows oo the connecting lines indicating the direction of
data fiow. When the user sclects a pre-recorded song 120
from the song databasc 108, the song 120 is transfecred to
tke clicnt 102 via the server 106. 1a order 1o deter illegal
copying, the pre-recorded songs 120 may be stored oo the
sonp datubase 108 and wransmitted to the clicot 102 in an
encrypted format. To properly mix the cusliom audio track
with the pre-recorded track, a karzoke-style implementation
is used, wherein the song is played while the user sings the
vocal track. To perform this implementation, the pre-
recorded song 120 is seot o an audio player 122, which
outputs the song 120 through a speaker 124. While the song
120 is being played, the user sings into a microphone 126
that is connccted 10 a recordec 128, for recording the custom

5 audio track 130 (i.c., the vocal portion of a song). The

custom audio track 130 is then sent to the server 106, where
it is passed (o the mix processor 110, which combines the
custom audio track 130 with the pre-recorded song 120 into
a mixed track which is stored in the user tracks databasc 112.

As shown in FIG. 6, the process for creating a scever-side
mixed greeting card beings at stcp 140. The uscr sclects a
pre-recarded soag 120 from the song database 108 at step
142. This step can include permitling the uscr to scarch for
a specific song or browse through the song databsse 108.
The selected pre-recorded song 120 is then downloaded 1o
the clicnt computer 102 at step 144. 1o step 146, the user
records the vocal track 130 1o accompany the song 120 on
the client computer 102, which is seat to (he server 106 in
siep 148. In step 150, the pre-recorded song 120 and the
vocal track 130 arc mixed by the mix processor 110. The
mixed tracks ure then assembled into a greeting card al step
152. The assembled grecting card is delivered 1o the
intended recipient in step 154, and the process terminates at
sicp 156.

The amount of processing involved at sicp 152 will
depend upon the format of the greeting card. For cxample,
the greeting card may be formatied as an clectronic mail
attachment and sent direcily to the recipieat or the card may
be stored on the scrver 106 for manusl retrieval by the
recipient. In the laticr casc, an clectronic mail message
would bc sent to the recipient contaising a Uniform
Resource Locator (URL) which provides a hyperlink to the
server 106 and the specific card inteoded for the recipient,
thereby permitting the recipient to directly access his or her
card.

The functivaality on the clicnt side 102 is preferably
implemented in a platform-independent programing
language, such as JAVA. This program can be either a
stand-alonc application or an applet embedded in a World
Wide Web page. The clicat application permits a user 1o
browse for a desired pre-recorded song 120, select the
desired pre-recorded song 120, and download the desired
pre-recorded song 120 (rom the song databasc 108 to the
client 102. The server side implementation utilizes standard
programming language technologies, including JAVA,
JAVASCRIPT, COLD FUSION, ASF, and SQL Scrver. The
beaefit of this embodiment is that all the mixing is done by
an automated process on the server 106, This permits more
controlled mixing, allowing precise adjusiment of the mix-
ing parameters without human interveation.

Based upon the karaoke-style implemestation of the vocal
track recording, il is also possible o provide a clicat-side
captioning interface that would display the lyrics of the
selected pre-recorded song, thereby allowing the user to read
the lyrics as they sing along. Another modification would be
1o permit multiple users to contribute the vocal track for a
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1

ELECTRONIC GREETING CARD WITH A
CUSTOM AUDIO MIX

FIELD OF THE INVENTION

"I'he present invention relates to clectronic greeting cards

having sound, and, more particularly, to an elecironic greet-
ing card having a custom, karaoke-style audio mix which is
detiverable over a computer network.

BACKGROUND OF THE INVENTION

Computer softwarc applications presently exist that per-
mit a user lo lay down multiple pre-recorded audio tracks
and mix these racks info a custom recording. An exampic of
this type of software is “Internct Audio Mix” by Acoustica,
which allows a user lo mix multiple pre-recorded audio
tracks from a wide variety of formats and sampling ratcs,
rccord their owa audio tracks, and mix their own audio
tracks with the pre-recorded tracks. [nternet Audio Mix also
allows a user 10 output the mixed audio tracks io WAVE and
REALAUDIO formats that can be transmilled over the
Inlerned.

However, latornet Audio Mix has some drawbacks. First,
it is a sland-alonc application that only ruas in a Microsoft
WINDOWS operating environment. Second, it has no inter-
face to allow recordings to be retrieved and saved through
the World Wide Web. The files that Intermel Audio Mix
imports and exports are all stored locally oa the user’s
compulet.

Electronic greeting cards that are deliverable over the
Internet also presently exist, in a variety of formats, includ-
ing those with animation and pre-recorded audio. These
types of cards come from companies such as American
Grectings (www.americangreetings.com) and Blue Moua-
fain Arts (www.blucmounlainarls.oom). Howcver, there is
no electronic grecting card thal permits a user to add 2
custom audiv track to the card.

SUMMARY OF THE INVENTION

The present invention fills the gap left by the prior art, by
allowing a user to create an electronic greeting card with a
cusiom audio track, geocrally in the form of the sender’s
voice mixed with a pre-recorded audio track (i.e., a karaoke-
slyle mix). The preseat inveation is designed with a clienl/
scrver architecture, such as that commonly used for trans-
mitting World Wide Web pages over the Interet. The
pre-recorded audio tracks are stored on the server side and
arc delivered to the client side upon request. The user
records the custom audio track on the clicnt side. The mixiog
of the cuslom audio track with the pre-recorded audio rack
can oceur on either the client side or the server side. If the
mixing is performed on the clieat side, the user will have
greater contro! over the mixing parameters, and will be able
to more casily fine-tune the mix to their likiog. In order to
ensure the widest compatibility across a variety of comput-
ing platforms, both the client-side components and the
server-side components are prelerably written in a laaguage
such as the JAVA programming language.

A method for creating an electronic greetiog card with a
custom audio mix over 8 computer netwark acoording lo the
present invention includes the steps of sclecting & pre-
recorded song from a song database; downloading the
pre-recorded song from 1o song database, via a server
computer, (0 a client computer over the computer network;
recording a vacal track on the clicat computer while simul-
lancously playing back the pre-recorded song on the client

30
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computer; mixing the vocal track with the pre-recorded
song, thereby crealing a cuslom audio mix; saving (he
custom audio mix on the server computer; assembling the
audio mix inlo an clectronic greeting card formal; and
delivering the clectronic grecting card to a recipicnt via the
computer network.

Becausc the presen! invention uses a karaoke-style imple-
mentation 1o create the electronic greeting card, the same
process can be used 10 creale a compulsr network-based
karaoke system. In such circumstances, the process can be
stopped after the pre-recorded song and the vocal track are
mixed. Amethod for creating a karaoke mix over a computer
network includes the steps of selecting a pre-recorded song
from a song database; downloading the pre-recorded song
from the song database, via a server computer, 10 2 clicot
computer over the computer netwark; recording 8 vocal
track on the clicot computer while simultaneously playing
back the pre-recorded song on the client computer; mixing
the vocal track with the pre-recorded song, thereby creating
2 karaoke mix; and playing back tbe karaoke mix.

BRIEF DESCRIPTION OF THE DRAWINGS

For 8 belter understanding of the present invention, ref-
crence is made to the following detailed description of two
exemplary embodiments considered in conjunction with the
accompanying drawings, in which:

FIG. 1 is a schematic overview of a fust embodiment of
the prescnt inveation, showing a client-side mix;

FIG. 2 is a detail schematic of the client-side shown in
FIG. 1, including data flow;

FIG. 3 is a flow diagram of the method pecformed by the
clicnt-side mix showa in FIG. 1;

FIG. 4 is a schematic overview of an aliernate embodi-
meat of the present invention, showing & serves-side mix;

FIG. § is a detail schematic of the clicnt-side shown in
FIG. 4, including dala flow; and

FIG. 6 is a low diagram of the method performed by the
server-side mix shown in FIG. 4.

DETAILED DESCRIPTION OF THE
INVENTION

As shown in FIG. 1, a greeting card system 10 includes a
client cumpuler 12 connected via a TCP socket connection
14 10 a scrver computer 16. A song databasc 18 containiog
a plurality of pre-recorded audio tracks is connected to the
server 16. A user tracks database 20 which stores the
cuslom-mixed audio tracks created by a user is also con-
nected to the server 16,

FIG. 2 shows a delail schematic of the clicat 12, with the
amows on the connecting lines indicating the divection of
data flow. Whea the user selects a pre-recarded song 30 from
the song databasc 18, the song 30 is transferred to the clicnt
12 via the server 16. In order to deter illegal copying, the
pre-recarded songs 38 may be stored on the song database
18 and transmitted to the clieut 12 in an eocrypted format.
To properly mix the custom audio track with the pre-
recorded track, a karaoke-style implementation is used,
wherein the song is played while the user sings the vocal
track. To perform this implementation, the pre-recorded
song 30 is senl to an audio player 32, which outputs the song
30 through a speaker 34, While the song 30 is being played,
the user sings into a microphoae 36 that is coanecied to a
recordes 38, [or recording the custom audio track 40 (ic., the
vocal portion of a song).

A mixer 42 combines the pre-recorded song 30 and the
custom audio lrack 40 into 8 mixed track 44. The mixed
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single pre-recorded song, and baving the server mix the
multiple vocal tracks for a layered, group-like cffect.

Because both embodiments of the preseal invention use a
karaoke-style implecmentation to create the clectronic greel-
ing card, either of these processes can be used to create a
computer ociwork-based karaoke system. In such
circumslances, the processes can be siopped aficr the pre-
recorded song and the vocal track are mixed (i.c., after steps
64 or 150). Io & client-side mixing implementation, a uscr
could adjust the quality of tbe mix unlil they obtained a
desired result, without having to sing the song multiple
times.

It will be understood that the cmbodiments described
herein are mercly exemplary and that a person skilled in the
art may make many variations and modifications without
depanting from the spirit and scope of the present invention.
All such variations and modifications arc intended to be
included within the scope of the invention as defincd in the
appended claims.

What is claimed is:

1. A mcthod for creating an el¢ctronic greeting card with
a cuslom audio mix over a computer network, comprising
the steps of:

sclecting a pre-recorded song from 2 song database;

downloading the pre-recorded song from the song

database, via a server compuler, lo a client computer
over the computer network;

recording a vocal track on the client computer while

simultancously playing back the pre-recorded song on
tbe client computer;

mixing the vocal track with the pre-recorded song,

thereby creating a custom audio mix;

saving the custom audio mix on the scrver computcr;

assembling the audio mix into an ¢lectronic greeling card

focrmat; and

delivering the clecuronic greeling card 1o a recipient via

the compuler network.

2. The methad of claim 1, wherein the selecting step
includes scarching the song database for 8 particular song.

3. The method of claim 1, whereia the sclecting slep
includes browsing the song database.

20
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4. The method of claim 1, wherein the mixiog step is
performed on the client computer and the custom audio mix
is uploaded to the server computer over the compuler
nelwock.

5. The method of claim 4, wherein a uscr previews the
custom audio mix prior to uploading the custom audio mix
to the server computer.

6. The method of claim 5, wherein if the custom audio
mix is not satisfactory to the user, then performing the steps
of adjusling the mixing paramciers and remixing the vocal
track with the pre-recorded song, the adjusting and remixing
steps being performed prior (0 uploading the custom audio
mix to the scrver computer.

7. The method of claim 1, wherein after the recording
step, the vocal track is uploaded to the scrvers computer over
the computer network, and the mixing step is performed on
the server compuler.

8. The method of claim 1, wherein the delivering step
includes scnding the clectronic grecting card as an elecironic
mail message attachment.

9. The mcthod of claim 1, wherein the deliveriog siep
includes sending an clectronic mail message containing a
uniform resource locator permitting the recipient to access
the server computer aad the clectronic grecting card.

10. A method for creating an clectronic greeting card with
a custom audio mix over a computer network, comprising
the steps of:

selecting a pre-recorded song from a song database;

downloading the pre-recorded somg {rom the song

database, via a scrver compulcr, to a clieat computer
over the computer nelwork;

recording a vocal track on the clicnt computer while

simultaneously playing back the pre-recorded song oo
the client computer, thereby creating 2 custom audio
mix;

saving the custom audio mix;

assembling the audio mix iolo an clectronic greeting card

format; aod

delivering the electronic greeting card to a recipien via

the compuiler network.

* A4 + . L]
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APPENDIX I
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CASE MANAGEMENT TRACK DESIGNATION FORM

Fred Catona, Gary Catona : CIVIL ACTION

v.
kSolo, Inc
NO.

In accordance with the Civil Justice Expense and Delay Reduction Plan of this court, counsel for
plaintiff shall complete a case Management Track Designation Form in all civil cases at the time of
filing the complaint and serve a copy on all defendants. (See §1:03 of the plan set forth on the reverse
side of this form.) In the event that a defendant does not agree with the plaintiff regarding said
designation, that defendant shall, with its first appearance, submit to the clerk of court and serve on
the plaintiff and all other parties, a case management track designation form specifying the track to
which that defendant believes the case should be assigned. '

SELECT ONE OF THE FOLLOWING CASE MANAGEMENT TRACKS:

(a) Habeas Corpus ~ Cases brought under 28 U.S.C, §2241 through §'2255. )

(b) Social Security — Cases requesting review of a decision of the Secretary of Health ()
and Human Services denying plaintiff Social Security Benefits

(c) Arbitration — Cases required to be designated for arbitration under Local Civil Rule 53.2 )

(d) Asbestos — Cases involving claims for personal injury or property damage from ()
exposure to asbestos

(e) Special Management — Cases that do not fall into tracks (a) through (d) that are )
commonly referred to as complex and that need special or intense management by
the court. (See reverse side of this form for a detailed explanation of special
management cases.)

(f) Standard Management — Cases that do not fall into any one of the other tracks. )
August 7, 2007 John P, Blasko, Plaintiffs

Date Attorney-at-law Attorney for

609-895-6639 609 896 1469 _jblasko@foxrothschild.com
Telephone FAX Number E-Mail Address

(Civ. 660) 10/02



