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UNITED STATES DISTRICT COURT
IN THE MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

TRAVELPRO INTERNATIONAL INC,,
a Delaware corporation,

|
|

Plaintiff, | CIVIL ACTION NO.
| : R ,

) 88ty 1503 TR S
|
TUMI INC,, | INJUNCTIVE RELIEF AND
a New Jersey corporation, | JURY TRIAL REQUESTED

|

Defendant. |
|

COMPLAINT FOR PATENT INFRINGEMENT

Plaintiff Travelpro International, Inc. ("Travelpro") brings this action against Defendant

Tumi Inc. ("Tumi") and for its cause of action states:

THE PARTIES
1. Travelpro is a corporation organized and existing under the laws of the State of
Delaware and has its principal place of business at 700 Banyan Trail, Boca Raton, Florida 33431.
2. Upon information and belief, Tumi is a corporation organized and existing under
the laws of the State of New Jersey, has a principal place of business at 1001 Durham Avenue,
South Plainfield, New Jersey 07080, and is conducting business in this judicial district at 2223 N.

West Shore Blvd, Suite 262, Tampa, Florida 33607 and elsewhere. Tumi maintains a registered
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agent in the State of Florida for service of process and also may be served with process in this
district at its place of business in Tampa, Florida.
JURISDICTION AND VENUE
3. This action arises under the Patent Laws of the United States of America.
Jurisdiction is based on Title 35 United States Code, particularly Sections 271 and 281, and Title
28 United States Code, particularly Section 1338(a). Venue is proper in this Court under Title 28

United States Code Sections 1391 (b), 1391 (c) and 1400(b).

PATENT INFRINGEMENT

4, On April 18, 2000, U.S. Patent No. 6,050,374 ("the '374 patent") was duly and
legally issued for a "Luggage Case Construction." A copy of the '374 patent is attached hereto as
Exhibit A and is made a part hereof. All right, title, and interest in and to the '374 patent was
duly assigned to Travelpro on March 27, 2002. A copy of the assignment was recorded at the
United States Patent and Trademark Office, Patent Assignment Division, on April 16, 2002, at
Reel 012822 Frame 0341.

5. The '374 patent is valid and subsisting.

6. Upon information and belief, Tumi has in the past and continues to infringe,
and/or contribute to infringement, and/or induce infringement of claims 1-4 of the '374 patent by
making, using, selling, and/or offering to sell luggage and carrying cases embodying the claimed
invention and/or by contributing to or inducing others to make, use, sell, and/or offer to sell
luggage and carrying cases embodying the claimed invention in violation of 35 U.S.C. §271.

7. The infringing activities of Tumi set forth above have been undertaking without

authority from Plaintiff.
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8. By letter dated June 11, 2002, Travelpro placed Tumi on actual notice of its
infringement of the '374 patent.

9. Upon information and belief, Tumi will continue to infringe the '374 patent unless
enjoined by this Court.

10.  As aconsequence of the infringement by Tumi complained of herein, Travelpro
has suffered compensable damages and Travelpro will be irreparably damaged by such acts in
the future unless Tumi is enjoined by this Court from committing further acts of infringement.

11.  Asaresult of Tumi's infringing conduct, Tumi has damaged Travelpro. Tumi is
liable to Travelpro in an amount that adequately compensates Travelpro for the infringement,
which by law in no event can be less than a reasonable royalty.

12.  Upon information and belief, the above-described activities of Tumi have been

willful.

DEMAND FOR JURY TRIAL

13.  Travelpro demands trial by jury on all claims and issues so triable.

PRAYERS FOR RELIEF
WHEREFORE Travelpro prays for entry of judgment:
A. That Tumi has infringed claims 1-4 of the '374 patent;
B. That Tumi, its officers, agents and employees, representatives, successors and
assigns and those acting in privity or concert with it be permanently enjoined from further

infringement of the '374 patent;
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C. That Tumi account for and pay to Travelpro all damages, and costs of Travelpro
caused by Tumi's infringement of the '374 patent;

D. That damages awarded to Travelpro be increased up to three times as authorized
by 35 U.S.C. § 284;

E. That Travelpro be granted pre-judgment and post-judgment interest on the
damages caused to it by reason of Tumi's infringement of the '374 patent;

F. That the court declare this an exceptional case and that Travelpro be granted its
reasonable attorney's fees in accordance with Title 28, United States Code Section 285;

G. That costs be awarded to Travelpro; and

H. That Travelpro be granted such other and further relief as the Court may deem

Just and proper under the circumstances.

Respectfully Submitted,

S /A )| 7

MicHael P. McMahon, Esquire
Fldrida Bar No.: 0201189
obert J. Sacco, Esquire
Florida Bar No.: 0955922
AKERMAN SENTERFITT
& EIDSON, P.A.
255 South Orange Avenue, 10th Floor
Post Office Box 231
Orlando, Florida 32802
Telephone: (407) 843-7860
Fax: (407) 843-6610
Attormneys for Travelpro International, Inc.
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1} Patent Number: 6,050,374

Johnston [¢5] Date of Patent: Apr. 18, 2000
[54] LUGGAGE CASE CONSTRUCTION S414,895 SN0 Kemmask, It veoremreenicnscrnee 190115
5,474,162 12/1995 Shyr ol al. weonvececmeme 190/118 X
{76] luvontor: Tom L. Johnaten, 817 Poninsula Ave., 5,476,163 12/1%5 Wu 19/118
Claremont, Calif, 91711 S810,166 /1908 Weifited ...oeocorsmmessrrrerens 190/903 X
. Primary Examiner—Swphen P. Garbe
[21] Appl. No.: 09/197,752 Assistan Examiner—Tvi M. Mai
j22] Tiled: Nov. 23, 1998 Anarnay, Agent, or Firm—Gceorye J. Neticr
[s1] Imt. CL? AC YO [57) ABSTRACT
[52] US. QL oo - 190/108; ‘91"’9011,:531_91"6",1’51; Aluggage caso (10) with a retractable handlo (17) inclndos
158)  Fiekd of SOArch oo L 1B A, 115, Hamle oilon apAn O s ;iwh:vl;’g“:
1907125, 109, 903, 110; 16/115 &hncl’;;ﬂ;l (34). Inner mounting pnfm for luggage casc
whee are also Jocatod under the fabric panel (3). The
[56] Roferences Cltad panol (34) includes a centrul Asp (S8) releasshly secured fo
U.S. PATENT DOCUMENTS the p;ll:l by & aipper (m;(:sr;? the fap (S8) is released :}
prov a0 access space or repair or replacoment o
TTs o s e 1000 % totraction apparatus (24) wnd Wheels (14) or Whaels mouni-
4087102 S/I978 SpARHE e 190MIS X B
4,538,700 91085 Williams of ol. ............ — 190115 X
5,323,887 61994 Scicluns ot al. .ccverneeeeeo. 1907115 X 4 Claims, 3 Drawisg Sheets
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LUGGAGE CASKE CONSTRUCTION

BACKGROUND

1, Background of 1be Invention

Thoe prescat iovention relalos generally 10 & luggage case
conslruction, snd, more particularly, 1o such a huggspe case
consiruction which provides ready access 0 hidden from
view reinforcement and handlc securement apparatus for
puspases of repair or replacement and wheel mounting
means 8 may bo nooded.

2. Descriplion of Related Art

A commpaly encouniered tuggage caso at tho prosont timo
is adapied for wheeled lransfon, the motive power being
provided by an individual pulling (pushing) on an attached
handle. In such a lggage case wheels (oc rollers) are located
on a lower edge with two such whesls heing typically
provided, ane adjecent a first case side and the other adjacent
an opposilo side of the case, with tho case in wransport being
tippec! toward the user whilc buing pushed! or pulled. lu the
pulling usc siluation, the colie conleals of the luggage
provides a subsiantially conlinuous gravity load on the
downwardly directed major surface of the luggage case and
for this reason ihe caso includos suppori struts or membors
adjecent this lower wall for reinforosment. Also, such lug-
gage when stored during air flight or trumsported to and from
the plans, for cxample, is for the most part stacked with the
same Jowor wall boing in the lowormost position.

Also, pullablo wheeled luggags coasa frequently include
a pulling/pushing handle which is retraciable within the case
when not being actively used. ‘The apparatus for receiving
the handle is unilarily mounted on or adjacent to the rein-
forced caso lower wall and covered by a Fabric panel.
Morvover, means for mounting the whools also have parts
extending within the Iuggage and arc covered ovor by a
fabyic panel.

I is common knowledge that from normsl pulling/
pushing/carrying usc by a luggage oase owner and sepscially
as a rosul of mass handling of luggage that it is subjected 10
a considerable amount of vibnation and shock which can
damage not only the exierior appearance of (he caso, bat
actually deform or break the wheol mounting opposite &8
well as the reiractabilily apparaius for the handje. Although
some luggage damape may be tolersied, if the handic
retraction apparatus or the whosls arc impaired this can
result in the luggage case boing lotally immovable by hand
pulling because the bandle cunnot bo extondod sufficicnily
for adoquate gripping or, of course, the wheels do not turn.
Also, :t the handle cannot bo reinacied, this will prevent
convenisal case slorage.

Accordingly, it is a desideratum (0 make the wheel
Structural parts and handie reiraction apparatus of the lug-
gage case roadily availablo for repair or roplacement, and at
the same time, not require the replucemeal of otherwisc
undamaped toxtile or fabric panel coverings, both on the
inside of (be case as well as tho outside of the case. It is alko
s duidanu;? that fabric ogv:n‘;u providing the acsthotic
propettics of appoarance luggage can be readil
Mummemm‘whmdupuwmo%
underlying rstus anxl aro sble to assumo the original
covering rofat ip without requiring sdditional labor or
oxpensc al the canclusion of the repuir activily for under-
lying apparatus.

SUMMARY OF THE INVENTION

In accarcanice with the practios of the prescal invention
there is provided means incorporated inlo the luggage con-

s
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sruction enabling nondestructive removal of fabric or other
matcrial from covering rolation Io the inlemal wall-mounted
appanaius of tho casc Lo obtain dircct eccoss for repair and
replscoment of the underlying apparatus. The same mcans
enables reposilioning of the original fabric or other malerial
in covoring rolalion ta the apparaius at the conclusion of any
repair or replacement ol (he appatalus.

BRIEF DESCRIPTION OF THE DRAWING

Thoss and othor objacs of the prossnt invention will
become more roadily apparont upon reading the following
detailed doscription and reference 1o the attached drawings
upon which:

FIG. 1 is a pespective view of 2 luggage case with which
the preseat invention is most advamageously ¢mployed;

FIG. 2 js a fragmentary elevational view of s luggage case
interior of the prior art;

FIG. 3 i a side clevational, sectional view of a luggage
case inctuding the present invention shown in covering
rclation o outer casc wall members and handle retraction
npparsius;

FIG. 4 is a perspective view of the luggage case of FIG.
3 shown with the invention in covering refation 1o underly-
ing apparatus;

FIG. 8 is a view similar 10 FIG. 4 with the invention
exposing the underlying apparatus 1o ready view and access;
and

F1GS. 6A and 6B are entarged detail views of s zipper tab
for the invention in fully open and fully closed modes,
respectively.

FIQ. 6C shows how the zipper pull-tab is hidden when the
wipper is fully closed.

DESCRIFTION OF A PREFERRED
EMBODIMENT

Turmning now 10 the drawings and partiowlarly FI1G. 1 there
is shown a luggage case 10 with which ths presont invention
can he most advantageously cmployed and in connoction
with which the invention will bo described herein. In
perticular, the luggage case 10 is & generally panalielepiped
amangemoal of leagih L, ihickness 7, and widih W with a
releasable access means exiending catircly aboul the casc
periphery, ar more typically three sides thoreof, formed by
s gippor 12, for oxample. Tho luggage case includes a pair
of wheels or rollers 14 arranged along a (ransverse lower
vdge 16 of Ibe casc, and a1 the opposite case end, a handle
means 17 [or pulling or pushing the casc which are rerract-
able into the case during siorage, lor cxampk:. In pushing/
pulling transport of the case, it is typically tilted with respect
0 the ground planc 18 with a cormmon major surfacc 20 of
the caso facing downwardly toward the ground plane. The
surface 20, since it will b in a lower position when it is
pulled Muring traasport, will be reforred horcin as the lower
or bottom surfacc and it will be that part of the luggage
which will be primarily exposcd to pressurc of the contained
goods in the case during sranspont.

In ihe luggage case consiruction one or more rocllike
mombors 34 are located adjaceat the lower wall 20 and
exiend from an uppor odgo wall 36 towards the whes! end of
the casc 28 and connected to the same. The apparatus 24 can
huve a variely of specific constructions, but essentially is
sigid and extends compietely {rom the handle into the casc
to the wheeled end and includes one or mote cavities (not
shown) for receiving the handlc in retracted position, when
desired. The luggage case 10 hy vistue of the construction
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just described s relatively oxpenaive and for thai reason slso
includes oxicrior wall surfaces construcied of leather or &
textile fabric of good appcarance and high acsthetics. In
view of the laties, peneirating the case outer surfaco for
ropait/replacoment of internally localed apparaius is not
desirable becaum of the smsocinted cost.

In use by the individual owner during transporting lug-
gago 0 and {rom an airport or irain station, during handling
by airport or railroad employees, or when stored in the trunk
of a vehicle or clsswhere, such luggage is subjected 10 a
congiderable varicty of vibration, sirain, and shocks which
can damage the stauciural integrity of the huggage case as
well as the apparaws for receiving the handlc in rowacked
position and the wheels ar wheel mounting siructure. Also,
cven mors imporiant, the handling of luggage at airports
when they are being transporied 10 and Gom the plancs and
along continvous conveyar belts 1o luggage pickup stations,
frequontly rosulis In damage 10 the luggage.

In ggage of this gencrally doscribod character, Lhe
apparatus for snabling reiraction of the handle in1o the case
is especially vulnersble o damage from rough handling.
Although the repuini can bo readily achisved by either
replacement of parts or by application of lorce for straight-
ening ben: parts to enable sliding contact of the handle
apparatus thercin, this necessitates access 10 the damaged
parts by a ropairmuan and sopair tools. Specifically, it is
nccessary lo have diroct access for hands-on manipulation
and roplacomont or repair of this sppamius and this dirsct
access Is impeded by 1he presonce of loxiilo, fabric or othor
material panels covering the outer portions of the case amd,
in addition, internally located panel materisls are in covering
relation to the a‘zpanlus and rcinforcing struclure of the
case. It is, therelore, » and prima ject of (he
presenl invenlion to ptwids% wprnn:h ?am appa-
rats in a way that will be described which neither damages
nor requires expensive modification or replacement of cov-
ering textiles or other pancling.

Tuming now io FIG. 2, there is shown in panially
scctiomal, fragmeatary view, a luggage casc 30 of the prior
an viewed from the case interior. Morc panicularly, a
wpically rigid outer side wall member 32 has its inwardly
facing surface covored by a (abric or other matcrial pancl 34,
which pancl is allixed 10 tho side wall member by several
spaced aparl rivet conneclors 36 (two arc shown), and,
froquently, the psncl 34 may be addirioaally sccured 1o the
siis wall momber 32 by an adhesive matorial 38. The pancl
34 exteads down the side wall and over the botlom case
pane! 40 in covoring rclation 1o handle retraction or other
apparatus 42 (depicted schomaticully). During manufacture
of onc version of prior art case, the fabric panel 34 is a
continuous shost with an uppermost odge socured 1o other
materials affixed to the case side wall by « sippor 44. To
repair the apparatus 42, the zipper 44 is moved 1o the open
position and the pane] 34 is carefully worked with the hands
and fingers (and toals) away from the side wall which, in
offoct, breaks the adhesive looso. Only a limitod amount of
space is now availsble for insortion of the hands and tools
berwoen the pansl 34 and (he side wall 32 due 10 the
obsiruction posed by the rive: or screw conncctors 36, For
such repuir, it may be nocossary (o remove screws and rivels
and then on completion of repsir/replacsment (he rivets and
scrows mudl also be replaced. Sl further, if apparawus
replacement is nocessary, this almost cenainly requires
roplacoment of the panel 34 as well and the zipper 4.

1t might be asked why not mercly replace the pancl 34
each time s repair (0 underlying apparatus is made. This, of
course, would require these panels to be siocked in many

18
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diflerent fabrics, patiesns, and siges o xocammadate all of
the differcnt luggage cases on the markot. Without doubi,
having io replaco a pancl 34 when the underlying upparatus
is repaired substantially increases oversll ropair cost.

For the casuing description of the present invention,
reference §s made simultancously o FIGS, I and 3-8. The
luggage casc 10 includes a lid part or upper casc portion 46
which is pivotally interconnecicd with s lower casc portion
48 10 dofine the contnining space of the case. A continuous
sidowall 8 inerconnecis the lid pane! and major lower case
panel or hattom 20.

On the interior wall surface of the sidewall 30 there is
provided a continuous bandlike fabric or other malerial
panc] 82 which is dimensioned and of such geomeiry as to
closcly conform to the sidowall 50 and extead from the lid
inierconnection to & lower poins just above the underlying
handle retraction apparatus 24. More particularly, the lower
edgo of pancl 52 cxicnds inwardly a slight amount forming
a ribbon or strips 54 of fabric cxionding aver and spaced
from the case bottom wall 2D. The sirip 54 defmes an
saclosed sceess space 856 which is only slightly less in arcal
extent than (he bottom wall 28. 1t is this space 56 vie which
a yepaiimaan can repair or roplace the apparatus 24 or the
whesls 14, as needed.

A fap 38 of fabric has a geometry and relative dimensions
as 10 enable ftting receipt over space 86 with the Rap cdges
substantislly coincident wilh tho innor edges of ribbon 54,
Zipper moans 68 roloasably interrelatos the flap and ribbon
cdgos as shown in FIGS. 6A and &B. More patticularly, »
first end €3 of the peired zipper tracks form & fixed connec-
tion or “stop”. When the zipper is fully closed, the apposite
ond of the paired zipper trucks oxtond past ad in covering
relation 1o the atop 62 with the zipper pull-tab 64 being
capuble of being secreled oul of view belween the second
Zipper end 66 and first end or siop 62.

On ropair of the luggage caso, first (be flup 38 is unzip
and draped otitwardly ower the lower or wheeled end 28 of
the casc (FIG. S). Necossary repairs or replacements arc
made and the flap is zipped into closed position (FIG. 4)
afler which the luggago case is ready for normal usc.

Although the pressat invention has bosn described in
connecton with a preferred embodiment, it is 10 be undey-
swod (bat those zkilled in the appenaining ars may con-
tomplaic modifications within the spiri! of the invention and
within {be scopo of lhe appeaded claims.

What is claimed is:

1. In a luggags cuse of generally parallclepiped construc-
tion with a lid pancl, a botiom pancl and a coniinuous
sidewsll inicroannecting the 1kl and boliom pancls, whool
moans mounied adjacent the interconnection of the botrom
and sidewall panele at one end of the osme and having
maunting mcans cxicnding within the case, a retractable
handie at an opposite end of the case, and apparatus fixedly
mounted within the juggage case adjacent the bottam panel
for retractably recsiving part of the handle, the improvement
comprising:

a sheotliko fabric pancl having & first major surface
arvanged in conforming refation 1o the inner surface of
the sidewall and in covering relstion 10 the botiom
panal and contacting the handle reoeiving apparsius
and wheol mounting means, and a second major sucface
[acing toward luggege casc carrying space seid fabric
panel including,

a first surip portion exieading abou! and affixed to the
inner si&wnll surface \\nlrl:z s conlinvous edgo portion
cxtending partially over and spaced from the bottom
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pancl imner surface, said strip edge portion enclosing a
space of arca substantially sual to the ares of the
boltom panel inner surfaco;

a lap of arca and geametry such as to be conformingly

6
3. A luggage case o8 in claim 1, in which the cpace
enclosed by said cdge pontions is locaied directly epposilc
ths hundla ratracling apparatus ankl provides ready access o
s8id apparatus for repair and replacement thereof without

recaived wilthin the space enclased by said edge por- 5 damaging the fabric panel and flap.

tion; and

means [or releasably socuring said flup to said odpe
portion such that during such socurement tho panel first
major surface is spaced from the bhollom panel an
amouni merely sufficicnt to accommodate the appara-
tus for selectable receiving part of the handle.

& A luggage case as in claim 1, in which the rolossable

securing means includes a zipper.

4. A luggago case as in claim 1, in which the releasabls
securing means include a pull-tab zipper, two joinable tracks
of which have first and second end portions, the fitit end
portion forming a fixed aiop and the sccond end portion

% overlaps the siop with suficicm spacc thorchetwoon fo

enable the pull tab 1a be poritioned in (he intervoning space.



