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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

KATHLEEN CALABRESE,

)
)
Plaintiff, ) mm 3 4 89
V. g Civil Actlon No. 7
ROBERT BOSCH CORPORATION, ; : f;;. ~
ROBERT BOSCH GMBH, ) TR J
HONEYWELL INTERNATIONAL, INC.,) o 2 -
INPINEON TECHNOLOGIES AG % JUDGE BUCKLO
pefendants. MAGISTRATE JUDGE NOLAN
COMPLAINT
Plaintiff, Kathleen Calabrese ("Mrs. Calabrese"), complains of
defendants, Robert Bosch Corporation ("Bosch Corp."), Robert Bosch
GmbH ("Bosch GmbH"), Honeywell International, Inc. ("Honeywell"),
Siemens Corporation ("Siemens") and Infineon Technologies AG
("Infineon") as follows:
Nature of Lawsuit
1. This is a complaint for patent infringement of United

States Patent No. 4,322,849, entitled "Data Relay System," issued
on March 30, 1982 ("the '849 patent").

2. The Court has jurisdiction over the subject matter of the
complaint under 28 U.S.C. § 1338. Venue is proper under 28 U.S.C.
§ 1391(d) and § 1400(b).

Parties

3. Mrs. Calabrese is an individual residing Qt 13294 01d

Mill Road, Waynesboro, Pennsylvania 17268. She is the wife of the



late Frank A. Calabrese, the inventor of the invention claimed in
the '849 patent.

4. Mrs. Calabrese is now the assignee of all right, title
and interest in the '849 patent. She, therefore, owns and has
standing to sue for infringement of the {8ﬁ9ﬁpatent.

5. Bosch Corp. is a Delaware corporation having a principal
place of business in this district at 2800 South 25th Avenue,
Broadview, Illinois 60153. Bosch Corp. is engaged in the business
of manufacturing, marketing, distributing and selling automotive
parts and equipment, audio and navigation equipment, power tools,
home appliances and industrial equipment and conducts business
throughout the United States, including at its facilities in
Addison, Illinois, Broadview, Illinois, Chicago, Illinois, Elk
Grove Village, Illinois and Huntley, Illinois.

6. Bosch GmbH is a German company having a principal place
of business at Robert-Bosch-Platz 1, Postfach 10 60 50, D-70049
Stuttgart, Germany. Bosch GmbH owns 100% of Bosch Corp.

7. Honeywell is a Delaware corporation having a place of
business at 101 Columbia Road, Morristown, New Jersey 07962.
Honeywell is a diversified manufacturing company engaged in the
business of manufacturing, marketing, distributing and selling
aerosgspace products and services, control technologies and products,
power generation systems, and specialty chemicals and materials.

8. Siemens is a Delaware corporation having a principal
place of business at 1301 Avenue of the Americas, New York, New

York 10019. Siemens is engaged in the business of manufacturing,
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marketing, distributing and selling products and services in
industrial automation, microelectronics and components, and
communications. Siemens conducts business in this district
through, among other things, its facilities located at 1901 N.
Roselle Road, Schaumburg, Illinois 60195; 1000 Deerfield Parkway,
Buffalo Grove, Illinois 60089; and 2501 North Barrington Road,
Hoffman Estates, Illinois 60195-5203.

9. Infineon Technologies AG (formerly Siemens Semiconductor
AG) i1s a German corporation and a corporate affiliate of Siemens.
Infineon has a principal place of business at St.-Martin-Str. 53,
81541 Munich, Germany. Infineon conducts business in the United
States out of its regional offices, including its facility in
Schaumburg, Illinois, and sells its products through distributors
having locations in this district, including not limited to, Avnet,
Inc,, Pioneer-Standard Electronics, Inc. and Insight Electronics
LLC. Siemens AG (the German parent of Siemens Corporation) owns
71% of Infineon.

10. Bosch Corp., Bosch GmbH, Honeywell, Siemens and Infineon
(collectively '"defendants") have directly and contributorily
infringed the '849 patent in the United States. As stated below,
defendants have also induced others to infringe the '849 patent in
the United States.

Square D Action

11. Mrs. Calabrese was a plaintiff with her late husband in

Frank A. Calabrese, et al. v. Square D Company, Case No. 97 C 2199,

filed and tried before the United States District Court for the
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Northern District of Illinois (Leinenweber, J.) (the "Square D

Action") .

12. In the Square D Action, on January 26, 2000 a jury

returned a $13.2 million verdict against Square D Company and in

favor of Frank and Kathy Calabrese, finding that Square D,

through

its manufacture, sale, promotion and use of its SERIPLEX products,

willfully infringed the '849 patent. Judge Leinenweber denied

Sguare D's post-trial motions JMOL and for a new trial and added

$6.8 million in prejudgment interest to the $13.2 million award

(Exhibit A).

13. The total award of $20 million in the Square D Action

represented more than 75% of the total sales of the infringing

SERIPLEX products which Square D claimed at the trial it had made

through December 1999.

Acts of Infringement By Bosch

14. This Court has personal jurisdiction over Bosch Corp. and

Bosch GmbH (collectively "Bosch") by virtue of their tortious acts

of patent infringement committed in Illinois and their transaction

of business in Illinois. Bosch has literally infringed the

patent by wmaking, using, selling or offering to sell the Bosch

Controller Area Network ("CAN") protocol and/or components thereof,

including, but not limited to, "CC750 serial communications

controllers, " "CC760 CAN-Gateway" products, "CC770

communications controllers," "CAN Bus transceivers,"

modules™ (such as "CAN Core" modules, "A CAN" modules and "C_CAN"

modules) and other industrial products incorporating the CAN bus
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technology, such as electro-hydraulic valves with CAN Dbus
interface.

15. Bosch has also actively induced infringement of the '849
patent in the United States by  developing, supporting,
promulgating, providing technical assistance for, advertising and
otherwise promoting the CAN protocol to others and by selling
products specially designed and adapted to be used in connection
with the CAN system for resale. For example, Bosch has licensed to
"high-volume manufacturers, " "ASIC-manufacturers" and universities
the CAN Protocol for lump-sum and/or periodic royalty payments.
Bosch has also provided a "VHDL Reference model" to encourage and
induce semiconductor designers and manufacturers to build their own
CAN-compatible products and components.

l6. As a result, Bosch has successfully recruited users and
licensed the CAN protocol to a large number of third-party
manufacturers which now make, offer to sell and sell CAN-compatible
products and components in the United States, such as Hewlett-
Packard, Hitachi, Intel, LSI, Mitsubishi, Motorola, National
Semiconductors, NEC, Toshiba, Texas Instruments, Fujitsu and ITT.

17. Bosch has also contributorily infringed the '849 patent
by selling and offering to sell in the United States and/or
importing into the United States components of the CAN system (such
as CAN IP modules, transceivers, controllers and gateways) that are

covered by the claims of the '849 patent, knowing such components
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to be specially made or specially adapted for wuse in an
infringement o©f the '849 patent and not as staple articles or
commodities of commerce suitable for substantial noninfringing use.

18. Bosch was given actual notice of its infringement of the
'849 patent, at the latest, by March 20, 1997.

19. The acts of infringement by Bosch have been willful and
deliberate, having been done with full knowledge of the '849
patent, at least since March 20, 1997.

20. Mrs. Calabrese has been damaged by the infringing acts of
Bosch. She is entitled to recover damages from Bosch in an amount

adequate to compensate her for the infringement that has occurred.

Acts of Infringement By Honeywell

21. This Court has personal jurisdiction over Honeywell by
virtue of its tortious acts of patent infringement, which have been
committed in Illinois, and its transaction of business in Illinois.
Honeywell designs, markets and sells the accused Smart Distributed
System ("SDS") systems and components at its Micro Switch division
facility located at 11 West Spring Street, Freeport, Illinois
61032.

22. Honeywell has literally infringed the '849 patent by
making, using, selling or offering to sell the SDS bus technology
and/or components thereof in the United States, including in this
judicial district.

23. Honeywell has also actively induced infringement of the
'849 patent in the United States by licensing, supporting,

promulgating, providing technical assistance for, providing



financial incentives for, advertising and otherwise promoting the

technology of its SDS system to others and by selling products
specially designed and specially adapted to be used in connection
with the SDS system for resale.

24. Honeywell has also contributorily infringed the '849
patent by selling and offering to sell in the United States and/oxr
importing into the United States components of the SDS bus system
which are covered by the claims of the '849 patent, knowing the
components to be specially made or specially adapted for use in an
infringement of the '849 patent and not as staple articles or
commodities of commerce suitable for substantial noninfringing use.

25. Honeywell was given actual notice of its infringement of
the '849 patent, at the latest, by March 20, 1997.

26. The acts of infringement by Honeywell have been willful
and deliberate, having been done with full knowledge of the '849
patent, at least since Marxrch 20, 1997.

27. Mrs. Calabrese has been damaged by the infringing acts of
Honeywell. She is entitled to recover damages from Honeywell in an
amount adequate to compensate her for the infringement that has
occurred.

Acts of Infringement By Siemensg

28. This Court has personal jurisdiction over Siemens by
virtue of its tortious acts of patent infringement, which have been
committed in Illinois, and its transaction of business in Illinois,
including at its facilities located at 1901 N. Roselle Road,

Schaumburg, Illinois 60195; 1000 Deerfield Parkway, Buffalo Grove,
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Illinois 60089; and 2501 North Barrington Road, Hoffman Estates,
Illincis 60195-5203.

29. Siemens has literally infringed the '849 patent by
making, using, selling or offering to sell the PROFIBUS bus
technology and/or components thereof in this district and
throughout the United States.

30. Siemens has also actively induced infringement of the
'849 patent by actively assisting equipment developers and original
equipment manufacturers with integration of the PROFIBUS system
into their equipment, by supporting, promulgating, providing
technical assistance for, and otherwise promoting the PROFIBUS
technology to others, including through its PROFIBUS Interface
Center, and by selling products specially designed and adapted to
be used for the PROFIBUS system for resale.

31. Siemens has also contributorily infringed the '849 patent
by selling and offering to sell in the United States and/or
importing into the United States components of the PROFIBUS system
which are covered by the claims of the '849 patent, knowing the
components to be specially made or specially adapted for use in an
infringement of the '849 patent and not as staple articles or
commodities of commerce suitable for substantial noninfringing use.

32. Siemens was given actual notice of its infringement of
the '849 patent, at the latest, by March 20, 1997.

33. The acts of infringement by Siemens have been willful and
deliberate, having been done with full knowledge of the '849

patent, at least since March 20, 1997.
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34. Mrs. Calabrese has been damaged by the infringing acts of
Siemens. She is entitled to recover damages from Siemens in an
amount adequate to compensate her for the infringement that has

occurred.

Acts of Infringement By Infineon

35. This Court has personal jurisdiction over Infineon by
virtue of its tortious acts of patent infringement, which have been
committed in the State of Illinois, and its transaction of business
in Illinois, including out of its regional office located in
Schaumburg, Illinois and through its distributors, such as Avnet,
Inc,, Pioneer-Standard Electronics, Inc. and Insight Electronics
LLC, all having lccations in this judicial district.

36. Infineon has literally infringed the '849 patent by
making, using, selling or offering to sell the CAN system and/or
components thereof throughout the United States, including, but not
limited to, CAN Transceiver Products, CAN microcontrollers and
stand-alone full-CAN controllers.

37. Infineon has also actively induced infringement of the
'849 patent in the United States by supporting, providing technical
assistance and training for, and otherwise promoting the CAN
technology to others and by selling products specially designed and
adapted to be used in connection with the CAN system for resale.

38. Infineon has also contributorily infringed the '849
patent by selling and offering to sell in the United States and/or
importing into the United States components of the CAN system which

are covered by the claims of the '849 patent, knowing the
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components to be specially made or specially adapted for use in an
infringement of the '849 patent and not as staple articles or
commodities of commerce suitable for substantial noninfringing use.

39. Infineon's corporate affiliate, Siemens, was given actual
notice of its infringement of the '849 patent, at the latest, by
March 20, 1997.

40. Mrs. Calabrese has been damaged by the infringing acts of
Infineon. She 1s entitled to recover damages from Infineon in an
amount adegquate to compensate her for the infringement that has
occurred.

PRAYER FOR RELIEF

WHEREFORE, Mrs. Calabrese seeks judgment against each of the
defendantsg, individually, separately and jointly, as follows:

A. An award of damages adequate to compensate Mrs.
Calabrese for the infringement of the '849 patent that has
occurred, but in no event less than a reasonable royalty as set by
the jury in the Sgquare D Action;

B. A determination that infringement by each defendant
has been willful and deliberate and an award to Mrs. Calabrese of
damages as provided for in the second paragraph of 35 U.S.C. § 284,
together with prejudgment interest from the date infringement
began;

C. An award to Mrs. Calabrese of her reasonable
attorneys' fees under 35 U.S.C. § 285;

D. Such other and further relief as this Court and/or

a jury may deem proper and just.

10
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JURY DEMAND

Mrs. Calabrese hereby demands a trial by jury on all issues
presented in this Complaint that are so triable.

!

-

4'1
) <gﬂﬂfw<ﬂﬂﬂi?. - »x\kjf k//“,\\_w,—’_‘
Raymond . Niro '
John C. Janka
Christopher J. Lee
Paul C. Gibbons
Dina M. Pascarelli
NIRO, SCAVONE, HALLER & NIRO
181 West Madison, Suilte 4600
Chicago, Illinois 60602
(312) 236-0733

Attorneys for Kathleen Calabrese

11
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United States District Court, Northern District of Illinois

=
Niame of \s..s'ignml Judue Harry D. Leinenweber Sitting Ju«.Igc if Other
or Magistrate Judge oo than Assigned Judge
CASE NUMBER 97 C 2199 DATE 3/24/2000
CASE Frank A. Calabrese vs. Square D Company
TITLE
[Inthe following box (a) indicate the party filing the motion, ¢.g., plaintiff, defendant, 3rd party plaintiff, and (b) state briefly the nature
of the motion being presented.
MOTION: el !
DOCKET ENTRY:
(N a Filed motion of [ use listing in “Motion™ box above.]
{2) N Brief in support of motiondue
{3 1 Answer brief to motion due . Reply to answer briefdue
{4) {J Ruling/Hearingon _____ set for at
(5) O Status hearing[held/continued to] [set for/re-set forJon _____ set for at
(6) L] Pretrial conferencefheld/continued to] [set for/re-set forJon ______ set for at
(7 J Trial{set for/re-set for] on at
() (I [Bench/Jury trial] [Hearing] held/continued to at
(9) ] This case is dismissed [with/without] prejudice and without costs[by/agreement/pursuant to]
O FRCP4(m) [ General Rule 21 [0 FRCP41(a)(1) [J FRCP41(a)2).
oy M [Other docketentry]  Enter amended final judgment in favor of plaintiffs and against the defendant
in the amount of $13.200,000.00 in compensatory damages plus prejudgment interest in the amount o
$6.819.780.00 .
(I | [For further detail see order attached to the original minute order ]
No notices requitred. advised moopen court. Docuntent
Numiler
No natices reguired L R
number ot natices
Notices mailed by judge’s staft.
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v Docketing to mail notices
Mad AO 430 torm | . -
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<ate mailed notice
courtroom
WAP deputy’s
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Date/time received in
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EXHIBIT

A
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IN THE UNITED STATES DISTRICT COURT
. FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
FRANK A. CALABRESE and )
KATHLEEN CALABRESE )
Plaintiffs, %
V. ; Civil Action No. 97 C 2199
SQUARE D COMPANY, ; Honorable Harry D. Leinenweber
Defendant. %

FINAL JUDGMENT

The Court enters amended final judgment pursuant to Fed.R.Civ.P. 58 and 59(e) on the
January 26, 2000 jury verdict in favor of plaintiffs and agaixst defepdant. Plaintiffs are awarded
thirteen million, two hundred thousand dollars ($13,20¢,000.00)/in compensatory damages plus
prejudgment interest in the amount of six million, efght hundred and nineteen thousand, seven

hundred and eighty dollars ($6,819,780.00).

ENTERED%M f//////

Yonorable Harry D. Leinenweber
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