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THE UNITED STATES DISTRICT COURT .. o y

MIDDLE DISTRICT OF FLORIDA oo
ORLANDO DIVISION T, o
MOORE NORTH AMERICA, INC., T
a Delaware corporation,
Plaintiff,
vs. CIV. NO. £ 160 -¢V ~(503-0RL 29

AUTOMATIC BUSINESS PRODUCTS
COMPANY, INC., a Florida corporation
and AUTOMATIC BUSINESS
PRODUCTS COMPANY, INC. d/b/a
PHARMEX,

Defendants

COMPLAINT FOR INFRINGEMENT OF
UNITED STATES PATENT 5,129,682

JURY TRIAL AND INJUNCTIVE RELIEF REQUESTED

COMES NOW Plaintiff, Moore North America, Inc., a corporation
of the State of Delaware, and for its complaint against Automatic Business

Products Company, Inc. (“ABP”) and ABP d/b/a Pharmex, states:

THE PARTIES

1. Plaintiff Moore North America, Inc. ("Moore") is a corporation

of the State of Delaware having its corporate headquarters and main place

SCANNED
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of business located at 1200 Lakeside Drive, Bannockburn, Illinois, 60015,
and an office and place of business at 300 Lang Boulevard, Grand Island,
New York, 14072.

2. On information and belief, Defendant ABP is a Florida
corporation having a principal place of business at 1531 Airway Circle,
New Smyrna Beach, Florida, 32168.

3. On information and belief, ABP is the owner of the Florida
registered fictitious name Pharmex and does business under the Pharmex
name. Pharmex has the same business address as ABP, i.e., at 1531

Airway Circle, New Smyrna Beach, Florida, 32168.

JURISDICTION AND VENUE

4, This court has jurisdiction over this action under 28 U.S.C.
§§ 1331 and 1338(a) because the matter in controversy arises under an
Act of Congress relating to patents (35 U.S.C. 1 et seq.).

5. This Court has venue under 28 U.S.C. §§ 1391(b) and (c), and
1400(b) since ABP and Pharmex have regular and established places of
business in this judicial district, have committed acts of infringement in
this judicial district, and are subject to personal jurisdiction in this

judicial district.
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COUNT ONE - INFRINGEMENT OF U.S. PATENT 5,129,682
6. On July 14, 1992, United States Patent No. 5,129,682 ("the

'682 patent") was duly, properly, and legally issued. All rights to the '682
Patent were assigned by the named inventor, Robert E. Ashby, to Moore
Business Forms, Inc. A true and correct copy of the '682 patent is
attached as Exhibit A.

7. Moore Business Forms, Inc. is a predecessor of Moore U.S.A.
Inc., which is a predecessor of Plaintiff Moore. All rights and title to the
'682 Patent, including the right to sue for past infringement, are held by
Plaintiff Moore.

8. The '682 patent is valid and in full force and effect. Products
produced under the claims of this patent have enjoyed substantial
commercial success, and recognition in the trade.

9. ABP and ABP d/b/a Pharmex have been and are
manufacturing and/or having manufactured, and/or offering for sale
and/or selling pharmacy label products (including, without limitation,
under the trade names "Pharmex" and "PharmeXcripT") that are formed
and used in a manner that infringes at least claims 14 and 15 of the '682
Patent. ABP and ABP d/b/a Pharmex have directly and contributorily

infringed the '682 Patent, and has induced others to infringe the patent.
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10. On information and belief, ABP and ABP d/b/a Pharmex’s
infringement of the '682 patent have been willful, wanton, egregious, and
with total disregard for Moore's patent rights, and will continue unabated

unless enjoined by this Court.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff Moore respectfully requests that this
Honorable Court enter such orders and judgments as are necessary to
provide the following relief:

(a) Under Count One, an injunction against Defendants ABP and
ABP d/b/a Pharmex enjoining them and their employees, agents,
attorneys, privies and all those in active concert or participation
therewith, from infringement of the '682 patent, pursuant to 35 U.S.C.
§ 283;

(b) An award to Moore of damages adequate to compensate Moore
for the infringement of the patent complained of herein, including lost
profits but in no event less than a reasonable royalty, together with

prejudgment interest, post judgment interest and costs as fixed by the

Court, pursuant to 35 U.S.C. § 284;
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(¢) An award to Moore trebling damages, pursuant to 35 U.S.C.
§ 284, in view of ABP and ABP d/b/a Pharmex’s intentional infringement
complained of herein;

(d) An award to Moore of its reasonable attorneys fees due to the
exceptional nature of the patent issues of this case, pursuant to 35 U.S.C.
§ 285; and

(¢)  Such other and further relief as this Court deems just and

proper.

JURY DEMAND

Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure and
the 7th Amendment to the Constitution of the United States, Plaintiff
Moore demands a trial by jury of all issues triable as of right by jury in the

above action.

Date: November /0, 2000

mes H. se, Esq.

orida Bar No. 471364

Holland & Knight

200 South Orange Avenue, Suite 2600
P.O. Box 1526

Orlando, Florida 32802-1526
407-425-8500 (telephone)
407-244-5288 (facsimile)

OF COUNSEL:

Jeffry H. Nelson, Esq.
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Robert A. Molan, Esq.

Nixon and Vanderhye P.C.

1100 North Glebe Road, 8t Floor
Arlington, Virginia 22201
703-816-4000 (telephone)
703-816-4100 (facsimile)

ORL1 #604415 v1
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United States Patent L] (11] Patent Number: 5,129,682
Ashby {453 Date of Patent: Jul. 14, 1992
{54] BUSINESS FORM WITH LABELS :.g;?.g;g gﬁg .Lamsom O ;:g;z.zl
{75] laventor: Robert E. Ashby, Quakertown, Pa. 4952433 8/1990 Tezuka €8 al. wovremrmrmermnes 28/42
[73] Assignee: Moore Business Forms, Inc., Grand Primary Examiner—Timothy V. Eley
Islang, N.Y. Assistant Examiner—Willman Fridie, Jr.
{21] Appl. No.: 662,946 Atorney, Agent, or Firm—Nixon & Vanderhye P.C.
{22] Filed: Mar. 1, 1991 57 ABSTRACT
{51] Int. CLI . B42D 18/00 A business form having s removable label associated
{521 us.Q. 283/81; 283/101;  with it is made from a paper ply and a piece of transfer
281/5; 428/41; 428/77; 40/299; 462/3  tape. The adhesive face of the transfer tape is attached
[58] Field of Search ........cccovcenrinnns 283/61, 62, 67, Bl,  to the paper ply rear face with the side edges of the
283/101; 281/5; 428/41, 42, 77, 40/299; 462/2,  transfer tape between tractor openings in the paper ply.
. 3 Atleast one die cut is formed in the paper ply front face
(56} References Cited to define, with adhesive from the transfer tape, at least
one label, and preferably a plurality of labels. A perfora-
US. PATENT DOCUMENTS tion may be provided in the paper ply at the interior-
3.162:!86 :51:2: ga:nmk 20%;425 most edge of the transfer tape, and at the tractor open-
3226862 1/1 abr ings most remote from the transfer tape. The paper ply
i':gs'fgg z}ggg we et Al e '2%}2; may be the top ply of a multi ply form. During manufac-
4246058 171981 Reed 1567183  ture of the form, the die cut area surrounding the lables
4274,661 671981 JEOKINS voovvemrereessmcrasrsrnrn 283/62X  is removed to expose the release portion of the transfer
4,379,573 4/1983 tape, and that part of the form remote from the transfer
4,627,994 12/1986 tape, as well as the Jabels, can be simultaneously printed
:'gg::;g ?; g:; as the form is fed through a printer utilizing the tractor
4310006 3/1989 Openings.
4,814,216 3/1989 .
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BUSINESS FORM WITH LABELS

BACKGROUND AND SUMMARY OF THE
INVENTION

There are many types of business forms in which it is
desirable to have at least one label associated with the
form that is removable from the form. For example, in
mailers the label or labels can provide a return address
to the sender, or can provide selective material that may
be easily removed from and applied to the rest of the
form before it is mailed back, kept as a record copy, or
otherwise acted upon. Such forms allow for the com-
pletion of a wide variety of different business transac-
tions in a simple, convenient manner.

Utilizing the teachings of the present invention, a
business form having at least one removable label can be
quickly and easily constructed. The constructed form
can readily be run through a computer controlled
printer in continuous format, or in sheet format if de-
sired. The method of manufacture of the form is also
simple yet effective.

According to one aspect of the present invention, a
business form having at lcast one labe] associated with it
and removable from it is provided. The business form
comprises: A paper ply having a front face and a rear
face, and having first and second side edges parallel to
each other and having means defining tractor feed
openings adjacent the first and second edges. A piece of
transfer tape having an adhesive covered release face
and a non-adhesive covered back face, and a pair of
paralle] side edges. The adhesive face of the transfer
tape is attached to the paper ply rear face with the side
edges of the transfer tape between the tractor openings
adjacent the first and second edges of the paper ply, and
the transfer tape edges parallel to the first and second
edges. And, at least one die cut formed in the paper ply
front face to define, with adhesive from the transfer
tape, at least one removable label.

The paper ply has top and bottom edges and the
transfer tape preferably extends from the top edge to
the bottom edge. The distance between the tractor
openings is much greater than the spacing between the
side edges of the transfer tape, e.g. at least twice as
great. A perforation is preferably formed in the paper
ply approximately at one of the side edges of the trans-
fer tape, and the at least one label preferably comprises
a plurality of labels. A die cut area is provided sur-
rounding the labels, and the dic cut area is removed so
that the release face of the transfer tape is exposed at the
edges of the labels. A perforation is also formed at the
first edge of the paper ply just inside the tractor open-
ings adjacent the first edge, the perforation being
spaced a significant distance from the transfer tape, and
an edge of the transfer tape is adjacent, but spaced from,
the tractor openings adjacent the second edge of the
transfer tape. While the business form may comprise a
single part form, the paper ply may also comprise the
top ply of a multi ply (e.g. two, three, or four or more
parts) form.

According to the method of the present invention,
the following steps are practiced: (a) Applying a piece
of transfer tape to the rear face of the paper ply so that
it exténds from the top edge to the bottom edge of the
paper ply and is adhesively secured thereto. (b) Form-
ing at least one die cut label from the front face of the
paper ply over the transfer tape, while defining a die cut
area surrounding the at least one label. And, (c) remov-
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ing the die cut area surrounding the at least one label.
Step (b) is preferably practiced to form a plurality of die
cut labels, and steps (a) and (b) are practiced to define a
large area of a front face not covered with transfer tape
on the rear thereof, and there is the further step of print-
ing the large area. There also preferably is the further
step of printing the labels, and the printing steps may be
practiced simultaneously. The printing steps may be
practiced by driving the business form through a printer
using the tractor openings in the form to effect driving.
There also may be provided the further step of forming
a perforation in the paper ply substantially at an edge of
the transfer tape so that the large area can be removed
from the transfer tape area.

It is the primary object of the present invention to
provide a simple yet effective business form-—and
method of production thercof—having at least one re-
movable label associated with it. This and other abjects
of the invention will become clear from an inspection of
the detailed description of the invention, and from the
appended claims.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 is a rear view of a single part business form
according to the present invention during the applica-
tion of transfer tape thereto in the construction of the
form;

FIG. 2 is a front view of a form according to the
present invention during an intermediate stage;

FIG. 3 is a front view of the form of FIG. 2 when
completed, and also showing it as the top part of 2 multi
part form; and

FIG. 4 is a front of the removed die cut area from the
form of FIG. 3.

DETAILED DESCRIPTION OF THE
DRAWINGS

A business form according to the preseat invention is
shown generally by reference numeral 10 in FIGS. 1
through 3. The form includes a paper ply 11 which has
a piece of transfer tape 12 with an adhesive 13 covered
release face, and a non-adhesive covered back face 14.
As illustrated in FIG. 1, the transfer tape 12 preferably
is applied to the rear face of the paper ply 11, and ex-
tends all the way from the top to the bottom of the
paper ply 11, with the side edges (14', and edge opposite
it) of the transfer tape 12 parallel to the side edges 18,
17, of the paper ply 11.

While the paper ply 11 may be a cut sheet, preferably
it is part of a continuous form, and is burst from the rest
of the continuous forms after it has been acted upon
according to the method of the invention.

Adjacent the side edges 185, 17 of the paper ply 11 are
tractor openings 16, 18 respectively. Preferably a perfo-
ration 19 is provided adjacent the tractor openings 18 at
the first edge 17 of the paper ply 11. No such perfora-
tion is required at the opposite edge of the form, but
may be provided.

During the construction of the final form, a large ares
21 is preferably provided to the left of the transfer tape
12—as viewed in FIG. 2—which comprises a statement,
letter, or other business form document. The area 21 is
preferably wider than the transfer tape 12, i.e. the spac-
ing between tractor openings 16, 18 is at least twice as
great as the width of the transfer tape 12.

Formed in the top face of the paper ply 11 are a
plurality of die cuts, such as the die cuts 24 through 28.
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The die cuts 24 define a removable die cut ares (33),
while the die cuts 25 through 28 collectively define at
Jeast one label 29. Preferably a plurality of labels 29 are
provided. Each label 29 comprises a removed die cut
portion of the paper ply 11 and the adhesive 13 from the
transfer tape 12 which is beneath the area of the paper
ply 11 from which the labels 29 are formed.

Preferably, a perforation 30 also is provided

which is essentially in alignment with the interior-
most edge (e.g. edge 14’ as seen in FIG. 1) of the trans-
fer tape 12, The perforations 19, 30 allow detachment of
the business form document 21 from the rest of the
business form.

While the form 10 illustrated in FIG. 2 can be a final
form, preferably the final configuration of the form is as
illustrated in FIG. 3. In this case, the die cut area 33 (see
FIG. 4) has been removed from the rest of the form 10,
exposing the underlying transfer tape 12. Note that the
die cut area 33 has “windows™ 34 formed therein, which
are where what is now the labels 29 used to be. Remov-
ing the die cut area 33 makes the individual labels 29
easier to remove and utilize when the ultimate user
receives the final form 10.

While the form 10 can be a single part form, as illus-
trated in FIG. 3 it may also be the top part of a multi ply
form, e.g. a two part, three part, or four or more part

10

25

form. In FIG. 3 it is illustrated as the top part of a three

part form, there being paper plies 35, 36 beneath it. The
plies 35, 36 may be identical to the paper ply 11 without
the transfer tape 12, including having tractor openings
therein, and perforations corresponding to the perfora-
tions 19, 30; alterpatively, the underlying plies 35, 36
may end at the perforations 30. The underlying plies 35,
36 are attached to the top ply in any conventional man-
ner.

In the practice of the method according to the pres-
ent invention, the following steps are provided:

A piece of transfer tape 12 is applied to the rear face
of the paper ply 11 so that it extends from the top edge
to the bottom edge of the paper ply, with adhesive 13
against the rear face of ply 11. :

At least one die cut label 29 is formed from the front
face of the paper ply 11 over the transfer tape 12, while
defining a die cut area 33 surrounding the label(s).

The form 10 can be passed through a printer with
printing applied to the top face of both the main portion
21 thereof as well as the labels 29, cither in separate
steps, or simultaneously. The form 10 can be fed
through a computer controlled printer utilizing the
tractor holes 18, 16, and can be done in continuous form
with the individual forms 10 burst after printing.

After otherwise completing the form, the die cut ares
33 is removed (either manuaily, or automatically) to
produce the form 10 as seen in FIG. 3.

When the form 10 is received by the ultimate user, the
main body 21 can be separated at the perforations 19, 30
from the rest of the form 10. The individual labels 29—
which are easily accessible—can be removed from over
the transfer tape 12, then applied either to the main
body 21, on a return envelope, or to any other object,
form, or paper.

It will thus be seen that according to the present
invention a simple yet effective business form having at
least one removable label associated with it has been
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4
to those of ordinary skill in the art that many modifica-
tions may be made thercof within the scope of the in-
vention, which scope is to be accorded the broadest
interpretation of the appended claims so as to encom-
pass all equivalent structures and processes.

What is claimed is:

1. A business form having at least one label associated
therewith and removable therefrom, comprising:

a paper ply having a front face and a rear face, and
baving first and second side edges paralle} to each
other and having means defining tractor feed open-
ings adjacent said first and second edges;

a piece of transfer tape having an adhesive covered
release face and a non-adhesive covered back face,
and a pair of parallel side edges;

said adhesive face of said transfer tape attached to
said paper ply rear face with said side edges of said
transfer tape between said tractor openings, and
said transfer tape edges parallel to said first and
second edges; and

at least one die cut formed in said paper ply front face
to define, with adhesive from said transfer tape, at
least one removable label.

2. A business form as recited in claim 1 wherein said
paper ply has top and bottom edges, and wherein said
transfer tape extends from said top edge to said bottom
edge.

3. A business form as recited in claim 2 wherein the
distance between said tractor openings is much greater
than the spacing between said side edges of said transfer
tape.
4. A business form as recited in claim 3 formed origi-
nally as a continuous form wherein the distance be-
tween said tractor openings is at least twice as great as
the spacing between said side edges of said transfer tape.

5. A business form as recited in claim 3 further com-
prising a perforation formed in said paper ply approxi-
mately at one of said side edges of said transfer tape.

6. A business form as recited in claim § wherein said
at least one label comprises a plurality of labels.

7. A business form as recited in claim 6 further com-
prising a die cut area surrounding said labels, said sur-
rounding die cut area removed so that said relesse face
of said transfer tape is exposed at the edges of said la-
bels.

8. A business form as recited in claim 7 further com-
prising a perforation formed at said first edge of said
paper ply just inside said tractor openings adjacent said
first edge, said perforation being spaced a significant
distance from said transfer tape; and wherein an edge of
said transfer tape is adjacent, but spaced from, said
tractor openings adjacent said second edge of said trans-
fer tape.

9. A business form as recited in claim 8 wherein said
gly comprises the top ply of a multi-part paper business
orm. .
10. A business form as recited in claim 1 further com-
prising a perforation formed in said paper ply approxi-

mately at one of said side edges of said transfer tape.

11. A business form as recited in claim 1 wherein said
at least one label comprises a plurality of labels.

12. A business form as recited in claim 11 farther
comprising a die cut area surrounding said labels, said
surrounding die cut area removed so that said release

provided, as well as a method of manufacture thereof. 65 face of said transfer tape is exposed at the edges of said

While the invention has been herein shown and de-
scribed in what is presently conceived to be the most
practical and preferred embodiment it will be apparent

labels.
13. A business form as recited in claim 1 further com-
prising a perforation formed at said first edge of said
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paper ply just inside said tractor openings adjacent said
first edge, said perforation being spaced a significant
distance from said transfer tape; and wherein an edge of
said transfer tape is adjacent, but spaced from, said
tractor openings adjacent said second edge of said trans-
fer tape. ’

14. A method of making a business form having at
Jeast one removable label associated therewith, utilizing
a paper ply having front and rear faces, top and bottom
parallel edges spaced from each other, and first and
second parallel side edges spaced from each other, com-
prising the steps of:

(2) applying a piece of transfer tape to the rear face of
the paper ply so that it extends from the top edge to
the bottom edge of the paper ply and is adhesively
secured thereto; ’ '

(b) forming at least one die cut Jabel from the front
face of the paper ply over the transfer tape, while
defining a die cut arca surrounding the at least one
label; and

(c) removing the die cut area surrounding the at Jeast
one label.
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15. A method as recited in claim 14 wherein step (b)
is practiced to form a plurality of die cut labels, with the
die cut area surrounding the labels.

16. A method as recited in claim 15 wherein steps (a)
and (b) are practiced to define a large area of the front
face not covered with transfer tape on the rear thereof;
and comprising the further step of printing the large
area.

17. A method as recited in claim 16 comprising the
further step of printing the labels.

18. A method as recited in claim 17 wherein said
printing steps are practiced substantially simulta-
neously.

19. A method as recited in claim 17 wherein the paper
ply has tractor openings formed in it adjacent the first
and second edges thereof; and wherein said printing
steps are practiced by driving the business form through
a printer using the tractor openings to effect driving.

20. A method as recited in claim 16 comprising the
further step of forming a perforation in the paper ply
substantially at an edge of the transfer tape so that the
large area can be removed from the transfer tape.

*



