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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF ILLINOIS -
EASTERN DIVISION %
33
Ly o -
: - & % "(“.., (
NAOS S.r.L., ) T @
. );— - %i = m
Plaintiff, C M 22 o
) A =
v. ) ==+« = & Civil Action No. 04-CV-76 %
)
TOTAL INTERNATIONAL TRADING ) /
CO., INC,, ) Judge Samuel Der-Yeghiayan - .
)
Defendant. )
)

FIRST AMENDED COMPLAINT

Pursuant to Rule 15(a) of the Federal Rules of Civil Procedure, Plaintiff Naos
S.r.L. (hereinafter "Naos"), by its attomeys, hereby submits its First Amended Complaint as a
matter of course before service by Defendant Total Intemnational Trading Co., Inc. (hereinafter
"Total International") of a responsive pleading to Naos' original Complaint (D.L 1), and alleges
as follows:

PARTIES

1. Plaintiff Naos is a corporation organized and existing under the laws of
Italy with a principal place of business at Via Ottone Rosai, No. 1 50063 Figune Valdarno,
Firenze, Italy, and is the owner by assignment of all rights, title, and interest in and to United
States Patent No. 5,458,070 (hereinafter "the '070 patent).

2 On information and belief, Defendant Total International is a corporation
organized and existing under the laws of the State of Illinois and having its principal place of

business at 1325 Pratt Boulevard, Eik Grove Village, Illinois 60007, in Cook County.
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JURISDICTION AND VENUE

3. This is an action for patent infringement arising under the patent laws of
the United States, Title 35 of the United States Code, Section 1 ef segq., including Title 35 of the
United States Code, Section 271. This Court has subject matter jurisdiction over this action and
Naos' claims for patent infringement based on Title 28 of the United States Code, Sections 1331
and 1338(a).

4. This Court has personal jurisdiction over Total International on the
following grounds, inter alia, (a) Total International is a corporation organized and existing
under the laws of the State of 1ilinois; (b) Total International has its primary place of business at
1325 Pratt Boulevard, Elk Grove, Illinois, Cook County; (c) on information and belief, Total
International, either directly or through its sales and/or import agents, has directly infringed, and
continues to directly infringe, one or more claims of the '070 patent by importing, offering for
sale, and/or selling, in this judicial district, adjustable tables that embody the invention claimed
in the '070 patent.

5. Plaintiff re-alleges and incorporates herein the allegations of paragraphs 1-
4 above. Venue lies in this Judicial District under Title 28 of the United States Code, Sections
1391(b) and (c). and 1400(b) on the grounds that the sole defendant, Total International:
(a) resides in this Judicial District; (b) has a regular and established place of business in this
Judicial District; (c) has committed acts of direct infringement of the ‘070 patent in this Judicial
District; and (d) has engaged in a substantial part of the acts and omissions that give rise to Naos'

claims of patent infringement against Total International in this Judicial District.



Case: 1:04-cv-07618 Document #: 8 Filed: 12/20/04 Page 3 of 21 PagelD #:36

FACTS

6. On October 17, 1995, the United States Patent and Trademark Office duly
and legally issued U.S. Patent No. 5,458,070 ("the '070 patent”), which is entitled “Extendible
Table With Two Rotating Elements, For Use As A Piece Of Furniture.* The inventors listed on
the '070 patent are Arnaldo Gamba.and Anna L. Guerra, A copy of the ‘070 patent is attached
hereto as Exhibit A.

7. As of March 21, 1994, Mr. Gamba and Ms. Guerra duly and legally
assigned their entire right, title, and interest in and to the '070 patent to Plaintiff Naos.

8. On information and belief, Total International was engaged in the
importation, offer for sale, and salz in the United States, and continues to be engaged in the
importation, offer for sale, and sale in the United States, of adjustable tables, e.g., motion coffee
tables and motion occasional tables shown in Exhibit B hereto, that include two or three legs,
each of which legs is rotatably connected to a base at one end and to a table leaf at the other end,
and cach of which legs rotates its respective table leaf in an arc in a manner that embodies the
invention claimed in the ‘070 patent.

9. On information and belief, Naos has imported into the United States, and
offered to sell and sold in the United States, adjustable tables, e.g., "La Casa Animata® adjustable
tables, that embody the invention claimed in the '070 patent and that are properly marked with
the word "patents" and the number of the '070 patent, i.e., "N. 5,458,070," in compliance with
Title 35, United States Code, Section 287(a), 35 U.S.C. § 287(a).

10.  On information and belief, since at least July 1994, when Total
International was informed of the '070 patent and its direct infringement of that patent, Total

International has known that its importation into the United States, and its offer for sale and sale
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in the United States, of adjustable motion tables directly infringe one or more claims of the '070
patent.

11. On ipnformation and belief, since at least January 1, 2004, Total
International has published in the United States, and continues to publish in the United States,
catalogs that illustrate the use of infringing motion coffee tables and motion occasional tables.
An excerpt of pertinent pages from one such catalog is appended as Exhibit B hereto.

12.  Oninformation and belief, since at least July 2004, Total Interational has
known that consumers' and retailers' use of the adjustable motion tables that it imports, offers for
sale, and sells in the United States directly infringes the ‘070 patent, and Total Intemational has
known or should have known that its publication of catalogs illusirating the use of those tables
would induce direct infringement of one or more claims of the '070 patent by retailers and
consumers who received those catalogs.

13.  On information and beli_ef, since at least July 2004, when it received actual
knowledge of the '070 patent, and its direct infringement of that patent, Total International has
continued to import into the United States, and offer for sale and sell in the United States, -
infringing motion tables and therefore has deliberately and willfully infringed the ‘070 patent.

14, On information and belicf, since at least Jaly 2004, when it received actual
knowledge of the '070 patent, Total International has continued to publish catalogs illustrating
the use of infringing motion tables and motion occasional tables and has thereby actively and
knowingly induced infringement of the ‘070 patent.

COUNT I:
DIRECT INFRINGEMENT OF THE 070 PATENT

15.  Plaintiffre-alleges and incorporates herein the allegations of paragraphs 1-

14 above. On information and belief, Total Intemnational has directly infringed, and/or continues
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to directly infringe, one or more claims of the ‘070 patent by, infer alia, importation into the
United States, and the offer for sale and sale in the United States, of adjustable tables, including
at least the R8015 Double Round Motion Coffe¢ Table, the R8028 Motion Triple Round Coffee
Table, and the R8032 Motion Occasional Table, each of which embody the invention claimed in
the ‘070 patent, in violation of Title 35, United States Code, Section 271(a).

COUNT II:
INDUCEMENT OF INFRINGEMENT OF THE ‘070 PATENT

16.  Plaintiff re-alleges and incorporates herein the allegations of paragraphs 1-
15 above. On information and belief, since at least July 2004, Total International has actively
and knowingly induced direct infringement of one or more claims of the ‘070 patent by ils
publication of catalogs in the United States that illustrate the use of infringing adjustable tables,
inctuding, at least, the R8015 Dousle Round Motion Coffee Table, the R8028 Motion Tripie
Round Coffee Table, and the R8032 Motion Occasional Table, in violation of Title 35, United
States Code, Section 271(b). .

WILLFULNESS

17.  Plaintiff re-al eges and incorporates herein the allegations of paragraphs 1-
16 above. On information and belicf, since at least July 2004, when Total International received
notice of the '070 patent, and of Total International's direct and indirect infringement of that
patent, Total International has known or should have known, that its importation into the United
States, and its offer for sale and salz in the United States, of the accused tables directly infringe
one or more claims of the '070 patent, and that jts publication in the United States of catalogs
illustrating the use of the accused tables induce infringement of the '070 patent. On information
and belief, since at least July 2004, Total International's infringement of the ‘070 patent has been,

and continues to be, deliberate and willful.
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INJURY

18.  Plaintiff re-alleges and incorporates herein the allegations of paragraphs 1-
17 above. As a result of Total International's acts of infringement complained of herein, Naos
has been damaged in its business and property in an amount not yet determined, and Naos wili
continue to be damaged by such acts in the future.

19.  Plaintiff re-alleges and incorporates herein the allegations of paragraphs 1-
18 above. On information and belicf, Naos has also been damaged tn its business and property
in an amount not yet determined, and will continue to be damaged in the future, by Total
International’s sales of products and/or services in convoy with, and/or derivative of Total
International's infringing sales of ad;ustable tables.

20.  On information and belief, Total Intemational likely will continue to
infringe claims of the '070 patent, unless enjoined by order of this Court.

DEMAND FOR JURY TRIAL

21.  Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure, Plaintiff

hereby demands a jury trial on all issues.
PRAYER FOR RELIEF

WHEREFORE, Naos respectfully requests:

(a) A judgment by the Court finding, declaring, and adjudging in favor of
Naos and against Total International, and declaring the '070 patent to be infringed by Total
Intermational, not invalid, and enforceable;

(b)  An injunction under 35 U.S.C. §283 permanently enjoining Total
International, and its officers, agents, employees, servants, and all those acting in concert with

them, from further acts of infringement of the '070 patent, inciuding, but not limited to:
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(1) importation into the United States of adjustable tables that constitutes a direct infringement of
one or more claims of the '070 patent; (2) offer for sale and sale of adjustable tables in the United
States that constitutes a direct infringement of one or more claims of the '070 patent; and
(3) publication of catalogs illustrating the use of adjustable tables in a manner that induces direct
infringement of one or more claims of the ‘070 patent; |

(c)  An accounting and award of damages under 35 U.S.C. § 284 adequate to
compensate Naos for Total International’s infriﬁgement of the ‘070 patent, and in no event less
than a reasonable royalty, together with prejudgment interest and costs as fixed by the Court;

(@) A judgment by the Court that Total Intemnational's infringement of the ‘070
patent has been deliberate and willful and for a trebling of the damages found or assessed as a
result of Total Intemational's infringement of the '070 patent pursuant to 35 U.S.C. § 284;

(e) An award of reasonable attomeys' fees pursuant to 35 U.S.C. § 285; and

(f) An award of such other and further relief as the Court may deem just and
proper.

Respectfully submitted,

NAOS S.r.
BVZM ﬂ%ﬁ'ﬁwd

One of Its Attorneys ¥

DAVIS, MANNIX & MCGRATH LLC
William T, McGrath

Marsha K. Hoover

Kevin A, Thompson

Attorneys for Plaintiff

125 South Wacker Drive

Suite 1700

Chicago, Illinois 60606-4402

(312) 332-0953



Case: 1:04-cv-07618 Document #: 8 Filed: 12/20/04 Page 8 of 21 PagelD #:41

Dated: Chicago, llinois
December 20, 2004

Of Counsel:

DICKINSON WRIGHT PLLC
Stephen L. Sulzer

James P. Calve

Lisa E. Marks

1901 L Street, N.W., Suite 800
Washington, D.C, 20036

(202) 659-6828

(202) 659-1559 (Fax)
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1

EXTENDIBLE TABLE WITH TWQ
ROTATING ELEMENTS, FOR USE AS A
PIECE OF FURNITURE

FIELD OF THE INVENTION

The present invention relates to a table, the top of which
can be extended from a minimum-extension position to &
maximum-extension position.

BACKGRQUND OF THE INVENTION

Tables whoss surface can be varied by adding extra Jeaves
on ons or more of theic sides arc known. In other casen the
top of the table is divided into st least two parts which can
be pulled apast by sliding them on suitable prismatic guides:
In this example, once the parts of the 1abls top have decn
pulled spuit, exira parts cgn be inserted which fit togrther
with the first two. Other exampies lnvolve the rotation and
folding of one surface articulated 10 snother surface in the
form of a book. With all thess solutions the operaiions
involved in changing the table sct-up arc bothersome and
usually entuil removing any objects which happen to be on
&t least ane of the two leaves.

SUMMARY AND OBIECTS OF THE
INVENTION

. 'The present invention provides a iable for use 3 s fiece

of fumiture, comprising t least two Jeaves lying = icast
panially one on \op of the other on paralle and adjacent
plancy, in the minimum-cxtension position, it being posidble
to draw said leaves apart in plan view; each leaF is supported
by n support amm which 1 inclined w0 a greater or keaser
degree, the arms being articulated on a base ahout axes
which are parallel 1o one another and ortbogonal o the plane
of the leaves; a tranamission is provided in the sxid base in
order kinematically Lo cannect the support arms together so
that they can be moved angulady simultsnecugly with
rospect to ane ahother Once the lcaves have becn rolated
into the maximyum-extepsion position of the tahle sutace,
they can be made to Lis in'the same plane by vertically
moving at Jeast cae of them mnd thea Tocking it in position.
The surfuce shape of the leaves may be such that in the
minimum-exteosion position they lie complelely one on top
of the other or, aliematively, such that in the maxirum-
extension position they are juxtaposed with respect to one
another, the two surfaces being identical or different, or such
that they are not juxtaposcd at all. ;

The varlous feamres of novelty which characterize. the
invention are pointed out with particuladty in the chkims
annexed to and forming a part of this dactosure. For a better
understanding of the inventlon, its operating advantages and
specific objects anained by its uses, reference is made to the
accompanylng drawings and descriptive matier in which
peeferred embodiments of the invention are Mustrated.

BRIEF DESCRIPTION OF THE DRAWINGS

In the drwings:

FIG. 1 snd 2 show & lateral view and & plan view
mp.wlivelynflﬂmmindhunotm:lbh.lnm

FIC. 3 thows the kinemalic trinsmnisgion comection
between the two upport arms, In a view along the line
-1 of FG. 1;

FICS. 4 aod § show a dde view and a plag view

10

2
respectively of the table of FIG. 1 in the maximom-exten-
sion positian;

FIG. § and 7 shaw a side view and plan view respectively
of a sscand embodiment of the eble, in the minimom-
extengon position; .

FIGS. 8 and 9 show a side view and a plan vicw
respectively of the table of FIQ., 7 in the maximym-exten-
sion position;

FIGS. 10 to 12 show two plan vicwa of & table with three
Izaves in open position and in a poaition in which they lic
panially one om top of the other, and 3 view along the line
XD—XI of FIG. 11;

FIGS. 13 to 16 show a modified embodiment with respect
to FIGS. 6 to 9, in a side view and in a plan view, with the
leaves lying one on top of the other and respectively with the
leaves drawn apart;

FIGS. 17 and 18 show ap embodiment with a crysial leaf
provided with & perimetric framne, in plan view and fn section

. on line XVIE--XVI of FIQ. 17.

DETAILED DESCRIPTION OF THE
PREFERRED EMBODIMENT

With reference 10 FIGS. 1 to §, (1) and (2) indicate the two
leaves of the table, the first (1) of which, lying on top of the
second, hay a circulsr shape in plsn view, whorss the
sccond (2) has & shape delimited by the two arcs of a Gircle
(21-22-23) and (R1-24-2.7) in plan view, in which (2.1)
and (2.3) are the pelnts of intersection of the two acs whils
(22) and 2.4) are any points on the first and on the secand
an¢ respectively, These arce of & circle have i
the same radius as that of the circle whdch constitites tha
shape of the upper leaf. Each of the two Leaves is connected
10 A suppart mm ox Jeg, the leaf (1) st point (A% 10 2 leaf end
cf an anm (4) and the leaf (2) st the point (8 w0 leaf exd of
an um (3) reapectively. The two arms (3, 4) bave base ends
which are articulated on & base (5) =t the paints (A) sod (B)
and can rowre shout the vextical first and second axca

the articalation
piny for the arms (3, 4) the base (S) also houses a chain
rmaminsion consisting of a chaip (§) nmaing sroupd wo
toothed wheels (7) and (8) which have the zame pilch
diameter, each of these wheels being securely siached 1w the
first and to the second suppon arme (3, 4) of the leaves
respeciively, The chain trangmission also optionally com-
prisicg a icnsioning sprocket wheel (¥). Therefone by romt-
ing the top leaf (1) in the horizontal plae sod n & coun-
terelockwise direction—arrow f1-—through an angle equal
to or slightly less thun 180° , the bottom lesf (3) , driven by
the chain franamission, executes s similar rotation in the
same direction—arrow 2—and the hle agsumes the con-
figuration shown in FIG. 4, in which the suppart arms 3, 4)
are pulled apart and their 10p ends are distanced from one
another, The fact that the two leaves aro movesd simuks-
neously ensures that & substantially consiant equilibrium is
maintained, so that the base may have redoced dimensions,
Once these movementy have been performed, the two Eeaves
{1, 2) stsume the position shown in FIGS. 4 and 5; the
concave are (2.3, 2.4, 2.1) now coincldes, a3 shown in FIG.
§, with the periphery of the circular lcaf (1). The coupling
between the leaf (3) and the support arm (3) is provided with
& prismatic guide which alides in a vertical direction, and has
a travel such s to enable the lesf (2) io be lifted to the ssme
level as the Jeaf (1), at which point snitahle susp or clamp
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means, not shown in the figures, Yock it into & stable position.
The base (5) may zlso house msp or clamp means which
block the rotaion of at Least cne of tho support arma ;o anc
ot more of the positions assumed during rotation.

Suitable relcase means will be provided to reverie the
above operations.
nigrlnfmmnybemwdudn;lunuhhmnm-

FIGS. 6 ¢t seq. show a second embodiment of the inven-
don In which equivalent members are denoted usirg the
sams references, increased by “100™. This embodiment
differs from that previgusly described in that the two leaves
(101, 102)—which may be of the sume shape, such a8 the
circular cne illustrated-——are carried in a cantilevered manner
by the conesponding support arms (104, 103), which srms
can rotate without crossing each other 50 a4 1o assume two
symmetrical positions,

If the two Tcaves (191, 102) are of the 3ame shape :nd/or
have same dimensions—at least in the dirction defined by
the two axes of rotation—for the circular shape
illustrated, the suppost anm (104) of the top leaf (101) will
be shaped 30 23 to pass rround the outside of the botimn leaf
(102) and got interfere with it, either io the minhmmm-
extension position of the table or during the relative nove-
ment of the two leaves.

FIGS. 10 10 12 show an embodiment with a base 205 an
which thexe are articulated, acconiing to three vertical axes
disposed Jike the vertexes of an equilateral triangle, a3 many
armua 206, 207, 208, each of which caries a leaf 210. 212,
ntrupecﬁvelrlhethuluvulhnn.mdmdﬁem
move with respect to as many horizontal geometrical [lancs
hrought close o cach other, 1o reach positions in which they
lie partizlly ane on top of the other and are spaced apert
(FIG. 19) or evea intcrmedizte positions. The displace:ment
of cach of the three leaves i3 simultancous to that of the
others, and may be of 180* berween a position in which they
e 1owands, and above, the geometyical cemire of the base
205, and a posilion in which they protrude ourwards.

FIGS. 13 0 16 show en embodiment similer to that of &

FIGS. 6 to 9, but in which one of the two leaves 311 and
314—which are oval lostead of ciroculsr-—has snller
dirnensions than the other; in particulsr. It is the leaf 314
lylag on \op of dcaf 313 which 1 of greater dimensiops,

In the FIGS. 1 to 16, the leaves are in form of sheets, such 45

a8, and especially, of crystal sbeets. FIOS. 17 and 18 show
an embodimet wherein—instead of a thick crystal louf, as
in the previoms embodiments— a relatively thin crysial leaf
410 ia provided which is supported by a frame 412, for
example rhrough brackets 454 and cross-picces 416, o
which a platn 413 for the arm 404 s also solid.

We claims:

L A tabls compraing:

a first leaf;

lbanlpnmdfmmmdﬁmlur

a first leg having a base end youatahly connected to sald
base shout ¢ firgt axis substantially perpendicular W
»aid st leaf, said fint log baving a leaf eod coemected
1o said first leaf and being spaced from asid first adds to
cause rotation of said firat leaf about said first axis in an
arc when sald first leg i rotared;

& second leaf spaced from sald base;

# second leg having a base end rotatably comnected tn said
base about & second axds substantially perpendiculs to
said sccond leaf, sald sccond leg baving a lea” end
connecied to said second leaf and being apaced fiom

4

- said second axis to cause rotation of sxid second leaf
about said second axis ip another src when said second
leg is rotated;

tranemission means potitioned in said baze and for kine-
matically uidﬁntlesmiuldwmdle;
to have rotation of ooe of said firt and sccond legs
cause rutstion of another of said first and second legs.

2 A wble in aceordance with claim 1 wherein:

sald first and sccond legs ae positioned with respect o
each other and sald first and second leaves o cause
rotation of sald first and second legs about said first and
second axes o move kaid it and second Jeaves from
a firmt position to & sccond position, ssid second posi-
exiended from cach other than said firet position.

3. A table in accordance with clxim 2, wherein:

said first and sccond Icaves are overzpped in said first
overlapped in sald second positioa,

4. A tabie fn accordance with claim 2, wherein:

2aid firt and second legs exiend from sn ooter edge of
said base towards an inside of sxid baae when said firm
and second leaves are in said firet posidion;

said first end second 1ags extend outward from said base
when sald first and second lezves are in said sccond

- poition.

5, A tabiz in accordance with claim 2, whereinc

sajd first and szcond Jeaves cach have a portion compli-
mentary o each other, and said portions sre positioned
adjacent cach other in s2id second position.

6. A table in accordsace with clsim 2, whersine

sadd first lcg has a corved shape;

aaid tocond leaf has 3 portion positioned betweea said leaf
end and said base end of said first leg, when said first
and second leaves are in said first position.

8. A tble in accordance with claim 1 wherein:

said first and second legs are commected by said transmis-
sion meama W canse rotetion of eaid firt and second
legs about said first and sccond axcs o move said Grat
apd scoond leaves from a first position o a second
second leaves furtber extended from cach other than
aaid first position.

9. A lable in accordance with clsim 1, wherein:

seid lesf end of said first leg s Totationally fixed W sald
first leaf;

. zald leaf end of said second Jeg is roratonally fixed m xaid

second leaf;
aqid firsl snd second axes are subxiantially paraiel;
said first and second leaves are substantisily parallel to
each other;
axid bass bears directly an a fioor;

-said base Is substantially paraliel to said firet and second

leaves;

said first and second legs, said first and second leaves snd
sald waumission mesny are related to maintxin
equilibrivm of the table substantislly conatant daring
rotation of said firet 2nd second lege;

sald Arm aod second axcs are fixed st said base.

10. A table in acconlance with claim 1, wherein:

s4id trangmisgion means rotates said another one of said
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5
legs in & same rotational direction ay seid one of sald

legs,
11, A table in-sccordance with claim 1, whersin:
said transmission mzans includes a chain wheel fixed to

each of seid first and second legs, said tranymitsion 3

ntcans also includes & chain connected to said ¢hain
wheela
12. A iahle in accordance with claim &, wherein:
-aidﬁmlnfhmovablelmamdmohpl:muf;ﬂd
seoond leaf,
13. A table in accordance with claim 1, forther comprs-
ing:
& third leaf spaced from snid base;

a thind leg huving a leaf eod connected 1o said taird leaf |5

and baving a base cod rotatably connected Lo said base
about a third axis substantially o said
third leaf, saldleai’mdaf:ﬁd:hhdlclbmspmd
from said thind axis, aaid cunsmission means kincraati-

6

cally comnecting sald thind leg 0 said first and second
lega to have rotation of one of said legz cause rolation
& remainder of sxid logs, cach of sald legs being
rolatable shout substantially 180 degrees, and said
leaves being shaped w rolale said leaves from a first
position having sxid leaves extending towand a cenier
of sald base to & second position baving said leaves
extending away from aald base. :

14. A tahle in accordance with claim 1, wheredn;

said first and second leaves s formed a3 n plae sup-
parted directly by a respective leg.

15, A wshle in sccordence with claim 1, whereln:

said first and sccond leaves ae formed 23 & sheet sp-
ported by a frame, sxid frame being sopposted by a
respective leg.

* & ® ¥ B
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R8015

Double Round Motion
Coffea Table

Siiver and black,
w/12mm glass.

535" x31.5" x 18"H

R3028 :
Motion Triple Round
Coftee Table

Silver and black w/12mm
beveled glass

24 each x 16.5"H

R8032
Motion occasional table

sliver and black wH2mm plass
65" x 24" x 17"H



