UNITED STATES DISTRICT COURT FILED
WESTERN DISTRICT OF NORTH CAROLINA HARLOTTE, N. C.

CHARLOTTE DIVISION
APR 6 2000
ARKON SAFETY EQUIPMENT, INC. of , ) U. S. DISTRICT COURT
U.S.A., a North Carolina corporation, ) \V. DIST. OF N. C.
)
Plaintiff ) PNV o) S
) Case No. :%' (t Zl//sjﬁ/’?(’ /C
Vs, )
) COMPLAINT FOR
GUARDIAN FALL PROTECTION, ) DECLARATORY RELIEF
INC. a Washington corporation )
(formerly d/b/a Guardian Metal )
Products) )
Defendant )

Plaintiff, ARKON SAFETY EQUIPMENT, INC. of U.S.A. (herein referred to as
“ARKON” or “plaintiff”) hereby complains of defendant GUARDIAN FALL PROTECTION,
INC. formerly doing business as Guardian Metal Products (“GUARDIAN” or “defendant”) and
alleges as follows:

Jurisdiction

1. This is an action for declaratory relief pursuant to the Declaratory Judgment Act,
28 U.S.C. §§ 2201 and 2202, and arises under the patent laws of the United States, 35 U.S.C. §1
et seq. Plaintiff seeks a judgement declaring U.S. Patent No. 6,035,440 to be invalid, and not
infringed by any act of Plaintiff. This Court has subject matter jurisdiction under 28 U.S.C. §
1338(a). Venue is proper under 28 U.S.C. § 1391(c).

2. Plaintiff ARKON is a corporation organized and existing under the laws of the
State of North Carolina, with its principal place of business located at 3011 Asbury Avenue,

Charlotte, North Carolina, 28206.
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3. On information and belief, defendant is a corporation organized and existing
under the laws of the State of Washington. On information and belief, defendant is doing
business in this District.

The Patent

4, On information and belief, defendant purports to be the assignee of U.S. Patent
No. 6,035,440 (the “Patent-in-Suit”). A true and correct copy of the foregoing patent is attached
hereto as Exhibit A.

Count I
(Declaratory Relief)

5. Before defendant had a patent, defendant did advise plaintiff of the pending patent
application and threatened suit after the patent application issued as a patent. On March 31,
2000, defendant notified plaintiff of the existence of the Patent-in-Suit and alleged that plaintiff
has infringed, and is infringing, said patent by making, using, selling or offering for sale at least
one produced that infringes at least one claim of said patent, and has threatened plaintiff with
litigation. A copy of defendant’s March 31, 2000 letter is attached hereto as Exhibit B. Plaintiff
thus has a reasonable apprehension of legal action by defendant.

6. The claims of the Patent-in-Suit are invalid for one or more of the grounds set
forth in Title 35 of the United States Code, § 102 and/or § 103.

7. The products of plaintiff do not infringe any of the claims of the Patent-in-Suit,
and plaintiff has not infringed, or contributed to or induced infringement of, the Patent-in-Suit.

8. On information and belief, defendant denies some or all of the contentions set
forth in paragraphs 6 and 7 above. Accordingly, a valid and justiciable controversy has arisen
and exists between plaintiff and defendant. Plaintiff desires a judicial determination and

declaration of the respective rights of the parties.

1798152.01
2 LIB:
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9. Plaintiff is informed and believes that defendant knows or should know that the
Patent-in-Suit is not infringed by plaintiff or is invalid and this is thus an exceptional case.

WHEREFORE, plaintiff prays for relief as follows:

A. For a declaration pursuant to 28 U.S.C. § 2201 declaring that the Patent-in-Suit is
invalid;

B. For a declaration pursuant to 28 U.S.C. § 2201 declaring that the Patent-in-Suit is
not infringed by any act or product of plaintiff;

C. For an award of attorneys’ fees pursuant to 35 U.S.C. § 285;

D. For plaintiff’s costs of suit; and

E. For such other and further relief as the Gourt may deem just and proper.
This 6™ day of April, 2000. /M/

Shitford B Jarret v
Kenn ovingtorylLobdell & Hickman, LLP
100 North Trygn Ztreet

Bank of Ameyigd Corporate Center, Suite 4200
Charlotte, NC28202-4006
(704) 331-7400

Attorneys for the Plaintiff, Arkon Safety
Equipment, Inc. of U.S.A.

OF COUNSEL.:

Mark G. Paulson

Perry E. Van Over

Pillsbury Madison & Sutro, LLP
1100 New York Avenue, N.W.
Washington, D.C. 20005-3918
(202) 861-3610
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. A safely vest woorparates a safery hamess berween a vest
(21 Appl. No: 09/154,790 inper lining aad @ vest outer shell with anachmen: couplers
[22]) Filed. Sep. 17, 1598 and nogs incorporated ia the vest in vest pockes Thal slorc
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1
SAFETY VEST

BACKGROUND

1. Field of the Javention

This avennon relales W oafciy hamesses and, more
specifically, to 8 safcry harness in combinatiog with a vest or
similar ganment with reaciable aifuchiment nings.

2. Descriprion of the Prior Art

Use of safety harnesses is wellbknown. Commoanly, he
hamess is fabricated of a sirong webbing fabric. The harness
wsually compriscs a combinarion of swaps thal wrap the
uses's 10rs0 4nd perhaps hus legs. Typically, one & wor by
persons working ar precarious heights w which 1s anached

a lanyard connccied 1o an anchor point. Vanous poiaks of 15

allachment to the vest are provided depending is ipiended
usc. Generally, a ring or other coupling mechanism is
ueorporaied mio the bamess webbing 1o which the laayard
i altached. A common complaing of user's is that such a
harness, [nough quite funchional and adequarc for s
purpase, is a1 least incoavenien! and somclimes difficuls 1o
pulon.

Ther anc several disclomites in the pnor ar 1par combine
4 safcly harocas wath 3 garmcns such as 2 vest of 4 jackst
with the Raraess wside, owiside or belween wper and ower
shells of the garment. Thus, wher the garmicnt i put on in
the potmal manper, the harmess attached thereio is also pu
on—ihe slraps are consirsined 1o mainain their inended
relarionship. As a result, puting on the hamess s as simple
s putling on a jacker.

Such a garment-safery harness combinarion resmins a
work garment, wasightly for wear off a work location, and it
does not include leg alraps io which a user can sit of be
supported from below the waist.

SUMMARY

The presear invention is direcied 0 2 sufsly harnes
incorporated berween an innes liging and an ouler shell of a
vest with atlachment couplers and rings incorpocated o the
vest as lanyard anachmenr poiats in vest pockels in com-
municarion with the hamess. The rings afe emovable from
the pockets while sl anached to the barness for lanyard
arachment exieenal 1o the vest.

Thus, an object of the presen invenrion is 1o prescni 8
garmenr such as a vest which incorporates a sufcly hamess
inside 2 veud outer shell. It & 2 funher object that the
anachment fings be stored in vest pockets excocpt during use,
making the ves appear 28 ¥ MOre aormal garment suitable
for general wear off 2 work location o dunng peneral
barness nopuse periods. Stonog wic rings in vest packers
also avoids the rings becoming annoyances or bazards, such
as hitring or carching on things, when not in use with te
harness.

It is another object that the hamess be mulpnse apd
versatile with atlschment nogs or couplers 1 varjous loca-
tions on the hamess so a wearer caa move between different
applications. This i» achieved in pan by a ring on the dorsal
back for use in fall arrest. Similarly, rings ase provided an
waist sides g0 the vest can be wsed for work posinoning, such
23 When I uscr allaches biawic]f 10 a wall and leans out agto
the barncss, A coupler is also provided a1 the sieroum »0 1he
harmess can be used with a cable grab lanyard for climbing
2 verrical ¢able. Aaother ring is pravided al the waist buckle
for rcpel anachments. In cach case, the altachmen ring is
conveniently siored owr of sight during nopuse o a vesr
pockel.

2

35

45

55

&5

2

1135 o funher object that the harness include leg siraps for
support below the waisl when raquired. This is achicved in
a paxr of siraps cach depeadipg from a hurness waist baod
With 4 disial end anachabls 1o the waist baad forming a loap
amund 2 user's Jog. The log swaps are stored duriag nomisc
In 2 rear vesl pocket ar the Yumbar ages. Durng use, the
suaps are pulled from the Jumbar pocker

It i a final objecr that The vest be adapied for physical
inspection of the harncss 10 check for wear and gencral
sniegnty of he harmess. This object is achieved in the Jumbas
pocker exieoding sufficieatly across the vesr back 1o allow
the vest 1o be inverted, or urned inside our, wiih the harness
between the vest inner limng and outer shell exposed 10
ViEW.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 is a back view of the safery harness of the preseat
invention apencd flat against an outline of a vest in which it
15 SEWR.

FIG 2 is a front penpecrive view of the vest wuh
anachment nngs external their respective pockers.

FIG 3 is » fron porspecrive vicw of the vest with
anachment rings confained wuthin sheir respectve pockets

. With the safery harmess shown hiddea.

FIG. 4 is a back perspective view of the vesy with
ahachment fings external their respective packels.

FIG. 5 is a buck perspective view of the vest wild
alluchment nngs conrained within their respecuve pockels.

DETAILED DESCRIPTION OF THE
PREFERRED EMBODIMENTS

The safety garment of the present invenrion comprises 3
safety harness 10 adapied with varions associzied agach-
memt rings, colpkess, and soaps 10 feceive o lapyard in
scourc relcasable amlachment thereto for anchoring the
wearer of the garment 10 an anchor point.

To facilitalc casc of pumag on the harness aad 10 fully
cover the hamess with its associated rings, couplers, sad
Sifaps during nonusc such that if is not visible from external
the gurment, it is sewa im0 the inside of # vest, Jyuckes, or
similar gamment adapred 10 fir sround the Weaser's torso,
between gyrment inner lining 13 and outer shell 12. During
periods of nomse, the safely harness with 3t allachment
rings, buckles, and siraps are under the garment outer shell
and unscen from cwside the vesr.

Pockets arc provided in the garment ouker shell with
opeaings enabliog acoess from the harmess inside the gar-
mew 10 the Janyard cxlernal 0 the Zamment. Awachment
straps extend from the haraess apposite a pocker opening o
#R attachmeny coupler anached on its disial end and of length
sufficienr 0 pass from the hamess through me pocker
opeRing W owtside the garment outer shell. The packets also
comprise a cavily in which the anachment coupler is stored
during nopuse. The varions pocken include fromt waist
pockers B with openings 9 in the outer shell through which
the waist belt ends may pass from inside the garment o
ouside the ganucny outer shell

Referring w the figures, the Rarncss $0 includes a waist
belt 11 and a pair of shoulder straps 12 each wath sirap cnds
13 anached 10 the waist belt and esch forming a shoulder
loop 14 having 3 from shoulder loop smap pommon 1§ apd 8
back shoulder loop stap portion 16, diaposcd over the
Earment shoulders such Thal the wearer’s wms pass heough
the shoulder Joops. Marching belt couplers 17 an the bely
cuds 18 may be releasably inrcriocked as 4 bucklc or coupled
02 Isnyuard.
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A pair of sicroum sraps 19 are each anached at a sleroum
strap proxumal end 20 0 3 respective front shoulder Joop
pomon Respeenve sternum pockets 2] arc provided 1o spore
The siermum straps during nonuse out of sight. Siemum
pocker apenings 22 in tho owier abell are provided through
which the respective sicmum siraps pass from e sorage
position inside the siemum packer 10 external the outer shell.

Adorsal ring 23 having a lanyard anachwent bok 24 and
a sirap passthrough hole 25 15 mounted ou the buck shoulder
loop smap pomions, said ponions passing through the
passthrough halc. The dorsal sing is disposed or the sinps
such that when the garmem is wom, the dossal nag &
appromumalely in the wearer’s dorsal arca making the ver-
satile safcty garment wscful for fall arrest. A dorsdl nng
pocker 26 is provided 1o store the dorsul ring with pocker
openings 27 1a the outes sheld through which the dorsal ring
may pass from ils slorge position 1o cxicral the outsr shelt
for amachment 10 3 lanyard.

Two pair of releasably iaieclocking leg straps 28 depend
from the waisl bel a5 exicnsions of the aboulder swap,
secured 1o the waisy belf s it crosses, each pair formung a leg
loop 29 below the waist bell for disposition around a
wearer’s leg. A pair of first leg sirap packers 30 anc provided
lo respectively siore e first leg siraps during noause sath
openiags 31 in the outer shell twough which the respective
first leg straps may pass from their sjorage positions mside
the firgl leg sivap pockels W exweroal e ouler shell. A vest
lumbar pocke: 32 is also provided in which the second leg
swaps may be swored and including an opening 33 1 the
oumr shell through which the sccond kg straps may pass
from thelr sormye positons inside the lumbar pocker 1o
external e outcr shell. The lumbar is large and open 10
between the garment inner lining and outcr shell therein
providing access 1o the safery hamess within for visible
msprelon

A pair of positioning rings 34 are provided on the waist
bell 4t the garmem »ides 35 for scouring & weamr, for
example, 10 & wall or 10 rebar dunng constpuction of a
buwlding. A pair of positioning ring pockets 38 ars aleo
provided ip wWhich the positioping rngs may be sjored
during noouse with openings 37 in the outcr shell through
which the positioning fings may pass from their siomge
positions inside the positioning riag pockers 10 extcrnal the
outer shell for altachment 1o 2 lapyard.

Having described the invention, what is claimed is as
follows:

L A uufety vest adapied 1o receive a lanyisd in secure
attachment thereio, the improvement comprising,

a hamess, the barncas having a wais; belr with bell code

5

10

15

25

35

43

and a pair of shoulder strps cach with srap sads

allacbed 1o 1he warst belt and cach forming » shoulder
loop haviag a font sheulder loop stwap portion and »
back shoulder loop strap porrian and disposed such that
the wearer’s armms pass through the shoulder loops,

an anachmenl means on e hamess for securing the
lanyard o jhic bamess, a gamenl including an our
sfiell, the harness inside the outer shell, with pockers
with openings in the outer shell providing access from
the bamess inaids the garmeny to the lanyand exiemal 1o
the jacker, and

a1 least oae harness atischment sirap oxisnding from the
hamcss opposite & pocker opening w the anschment
mcans agached on its distal end and of lengih sufficient
10 pass from the harncss through the pocket opening 10
oulside e garment onicr shell.

2. The safery vest of claim 1 in which the pocksis

comprisc front waist pockers with openings in the owsr shell

Case 3:00-cv-00155-HM Document 1
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through which the waist bell end» pass when exiended from
# S0rags posidon inside the garment 1o olzside the garmont
ourer shell

3. The safery vest of aim 1 wherein s«id attachmens
means inchudes a waist belt atrachment meaps on the apds of
the waist bely for anaching a lanyard.

4. The safety vest of claim 1 futher comprising an
altachmeni meass on the cnds of e waist belt for iner-
lockiag the waist belt ends.

5. The safery vest of claim 1 funher comprising a match-
ing inoer lining s¢wn 10 the outer shell with the bamcss sewn
1o the garment betveen e two linings.

6. The safely vest of claim 1 funher comprising

4 pair of posttioning rings op the waisy pelr,

3 pair of pasitiomng ning pockers adapled to store the
pesilioning rings with Opeoings in the outer shell
through which the positioning rings pass respectively
when extended from their storage pasitons inside the
positioning ning pockcts 1o exrernal the ouicr shell for
arachment w a lanyard.

7. The safery vest of clsim 6 in which the positioning riggs
and pesitioning ring pockers arc locared on the waist belt ap
the garment sides.

B. A safety vest adapled 10 receive & lanyard in secure
anzchment therlo, the improvement comprising,

# harpess, the haress having & waist belr wih bell cods
and & pair of shoulder sraps each with sirap ends
artached 10 the waisl bels and sach forming a shoulder
Yoop baving 2 fronr shoulder loop swap pomion and &
back shoulder loop strap portion and disposed such that
ihe wearer's arms pass through the shoulder loops,

30 atlachment means oa the harneas for secusiag the
lanyard 1o the harness,

4 garmen: including an outer shell, the harness inside [he
outer shell, with poackets with openings in the ouler
shell providing access from the hamess inside the
garment to the lanyard exiemal (o the jackar,

aleftand a right steroumm sirep cach anached al a sternum
stup proximal end 10 2 respective from shouldes loop
pertion, the sicrmim siczps having releasahbly intcrluck-
able distal ends,

a rigin and » left slcroum pocker adapicd o siore the
stemu siraps with opeaings in the ourer shell through
which the respective sicrnum siraps pass from theie
slorage posinion inside the semum pocket to external
the outer shell.

9. The safery vest of claim 8 in wheek the sternum SIraps

have releasably imerlockable distal cnds.

10. The safery vest of claim 1 further comprising

& dasal ring having  lenyard anachment hole and a siap
passitrauigh hole thyough which the back shoulder loap
Sip portions pass, the dowal ring beiag disposcd o
the smaps such that when We garment i worn, fhe
dorsal ring is approximately in the wearer's dorsal alsa,

a dorsal ring pocket adapied ko storc the dorsal ring with
openings in the owrer shell through which the dorsal
ring may pass from its storage pesivon inside the dorsal
nng pocket 10 exierns] the ouwer shell for annachment 1o
 lanyard,

11. A safety vest adapicd 1o recesve o lenyard in secure

atrachment therera, the improvement comprising,

& Darness, We haspess having & waist bell wilh belt ends
and 3 par of shoulder siaps each With strap cnds
arached 10 the waist belt and each forming a shoulder
locp having a front shoulder loop strap portien and 3
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back shoulder loop sirap portiop and disposed such that
the wearer’s arms pass through the shoulder loops,
an anachment mcans on the harocss for securing the
lanyard 1o the pamess,

a garment including an outer shell, the harness inside the
outer shell, with pockets with openings in the outer
shell providing access from the hamess inside the
gurment 1o the lanyard exiernal to e jacker,

o finst pair of releasably intcrlocking leg sicaps and

a second pair of releasably interlocking leg siraps, sach
leg srap of the firs; and second pais depeading from the
wais; belr,

a puir of first leg strap pockets adapicd To respectively
store te first g swaps with openings i the ourer shell
through which the sespective firsi kg straps may pass
from their siorage pesitions inside the first leg strap
pockels 1o sxtemal] the outer sheli,

a vest lumbar pockes adapled lo swore the second leg sirups
wirh an opening is the outer shell through which e
sceond Jeg straps may pass from heir storage posttions
insidc Jumbar pocket 1o external the ower shell for use,
the dissal cnds of it and sccond Ieg swaps inenock-
able 1o form a loop around a wearer's leg.

12. The safety vest of clum W in which the second pair
of leg sraps are an exteasian of the shoulder strup forming
a single sirap with 2 first cnd attached 1o the waist belr and
loopiag up to the shouldes and back again 10 and below the
waist bell and looped back from below the waist belr for
werlockang with the first pair of kg straps.

13. The safory vest of claim 11 in which the vest Jumbar
pocksl is open w e safcty hamess berween the gamment
inaer and ouier shells erein providing access 10 the safery
hamness for inspecrion.

14. A safery vest adapred 10 receive 2 lanyard in scoure
awtachment therew, the improvemem comprising,

a blarness, the harness having & wawst belt with beli cnds
and & pair of shoulder swraps each with stup ¢nds
attached 1o the waist belr and each forming 3 shoulder
loop having a front shoulder Joap sirap porvion and a
buck shoulder Joap strap pertion and disposed such that
the wearer’s arms pass through the showlder loops,

ag amachment means on the harmess for >ccuring the
lenyard to the hamess, including an auachmens means
ou the ends of the vast bele for araching the lanyard,

4 garment weluding an ourcr shell, the harness inside the
ouler shell, with povkets with openings in the owrer
shell providing access from the hamess (nside the
garment to the lanyard extemal w the jackel, the
pockets comprising a cavity in which the attachmeny
means s slored during popuss, and in which the
pockers further comprise froar waist pockets with apen-
ings :0 the outer shell through winch the waist belt eads
pass when cxtended from insida me garment o onpside
the garmen! outer shell,

a lett and & nght steraum strap each attached st 2 sicroum
sieup proximal cod 10 a respociive from shoulder loop
particn,

20

s

kY

43

33

6
& nghv and a lefl stermum pocket adapted 10 srore the
steraur straps with opeaings in the ourer shell through
wich he respectve slernum sisaps pass from their
A0Tags position wside the sternum pocket 10 cxtemal
the outer shell, the steraum siraps having inicrlockaple
disial ends,

a dorsal riag haviag a lanyard anmachment bolc and & slrap
passthrough hale thraugh which the back shaulder loop
Sirep pomians pass, the dorsal rng bring disposed on
the sraps such that when she gannent i wom, the
dorsal ring is approxumatcly in the Wearer's dorsal ares,

a dorsal nng pocket adapred 10 siore the dorsal ring with
Openings in the ourer shell through which the dorsal
Ting passes wned exiended from its storage position
inside the dorsal ring pocket 1o ¢xiermal the outer shell
for anachment 0 2 lanyard,

a firsy pair of leg siraps and

a second pair of Jeg suaps, cach leg sirap of the first and
second pair depending from the waist belr,

8 pair of fisst leg stzap pockels adapied W respectively
otarw the first log srraps with openingy in e ouser spell
through which the respective first leg Straps pass whep
cxiended from tweir storage posinoas inside the first leg
sirap pockels 10 exiernal e ouler shell,

avest lumbar pocket adapred 1o stoce the second leg strups
with a0 opening in the ouler shell through which rhe
secand leg straps pass when exieaded from their swor-
age posinions inside Jumbar pocket 1o cxicrnal the outer
shell for use, the disial ends of first and second leg
straps relcasably interlockable to form 2 Joop around a
wcarer’s leg,

& pair of posirioniny nngs on he waist belr,

a pair of posiricaing ring pockers adapied 1o swrc 1he
posilioning rings with openings in the ourer shell
through which the positioning rings pass respectively
when exiendded from their storage positions imside 1he
posinoning ing pockets w0 exteraal the omer shell, the
posttioning rings and posinoning ring pockers localed
on the waist belt ut the garmeny sides

18 The safety gammcnr of claim 14 further comprising at
Jeast one hamess anachment swap exiending from 1he har-
aess opposile w pocket opening o the atachment means
anached an irs distal end and of leagth sufficicnt 1o pass from
e hamess hrough the pockel opening 10 outsxle tac
garment ouser shell.

16. The zalety vest of claim 14 further comprising a
wawching inper lining sewn 10 the omer shell wih rhc
harpess perween the two linings

17. The safsty vest of claim 14 in which the second pair
of leg smaps are an cxicnsion of ne shonlder sirap forming
3 single strap with a first end amached 10 the wais belr and
loopiag up 10 the shoulder and back again 1o and below the
waist bell and loaped beck from below the waist belt for
werlocking with she first pair of leg siraps,
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DAVID L. TINGEY
321 Burnett Aventae South, Saie 303
Rextcan, Washington 36055
Phoge (425) 271 7700
Faxs (425) 228 3070
mallic: david@tingeylaw.com
March 31, 2000
MT.RDbmpﬁmon ; r_»""_-"\l - 'M,':aa\,-_-:'--'. —y
Nercross Safety Products ! - s
2211 York Road, Suite 215 ] R s
Oak Brook, IL. 60523-2371 i
Claude L. R.Dberge ! [EARITENNSEIRRGY T IR TIN i
10550 Parkway -
ville 4’ Anjou, Quebec
Canada H1J2K4
RE: Safery Hamess and Jackst
Dear Msys. Peterson and Roberge:

_ In accordancc.withmyprcviaus letier to you, this letter is 1 inform you that
Guardian Fall Protection, Ine. has been granted & patent for his safety vest with hamess,
U. S. Pat. No. 6,035,440, a capy of which is enclased.

It is my understanding that even afier our previows communication with you, your
company bas continned to use, manufacturer, and/or sell a product that infringes
Guardian’s patent. As a consequence, Guardian has directed this office to prepare a
lawsuit in the United States District Court to compe! your company o cease further
hﬁinm:;nofthepmmdmmovadam&gusuﬂ'mdmhehmdsofm
company. 1am presently preparing those documents; your companies will be i
a summons and complaint in due course. ’ rpenies willbe sesved with

If my information is incorrect, please comact me befors the Jawsuit is Sled.

Yours sincerely,
David L. Tingey
e Guardian Fall Protection, Inc.
Smart & Biggar
United Renmals, Inc.

Case 3:00-cv-00155-HM Document 1 Filed 04/06/00 Page 11




