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ATLANTA DIVISION

~

JURNTRULL DEMANDED

COMPLAINT

mitrusaucriON AND VENUE

1 . 1.11h ; i s an action for patent inf'r:ingenZ lent arising undcll- the patent laws

of th.e; United States, Titlc 35, United rLS) t:ates C`ocie-

2 . I'll-is, Court ha,, sail)- jec 1: nz,atl:e ;r ' :jiiiri .si clictiom oveT ~1 ll causes () f'&cti. c>n set

]Fc»1ri herein pursuant to 2.8 U.S.C . § 13 31 an al 1

3 . Venue is prop-IT in this Judicial district and dilViSlor'l pursuant -to 28

CATC111 cU:R.vF.,, r.S[C .,
Plaintiff,

v.,

I),efe:ndlmit.

i :iiii_ Vl AlC r i(
File No. ILL-J]"ll

~

Plaintiff Catch C"urvie, Iin c ; . I; "{Jatch +Curx,") states it s Complaint a~; ~ai~i ,; ~~ CTF'I

U'S'A,, '[nc . ('"De~ficnda .rit') as foillows :
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4 F'la .intiil' Catch Curve is a. Delaware ,corpara.tian Nvi1 :Yi its principal

acE; of b~~s ~,in.e, s , s , in At<<~rta, lGE~o~ r~;ia .

5 . Catch Curve is the aAnieir, by assignrn.erit, of all right, title, and

interest in and to thee following United States l' ,a t f,nts, including the r i glii: to bring

mll l t 1 CIr ' patent []l :~l'117~€;f .l7lf'. 11 1t : ~ [,~Il]Lted~ States Patent No. 4,904,926 ("the ` 926

034 p ,at~~11t"); and United 'S tates Patent No . fi.,78 :5 ,0 :Z1 (";lie, `02 ]l patent") .

6 . U;pori information information and belief, Defendant a North Carolina

Cary, Ncalh Carolina 275113 .

7 . This Court has personal ju .risdiction over Dei :e.ndan.t for at least flac

patent"); United States Patent No. ' i ,,29 1,302 (" the ` 3[I;2 spatellnt");, Un ited States

Patent No. 5,459,584. ('1he `584 pateliat" ;); United States Patent No . 6),643,034 ("tl1e

c,o:qx)rati:on with princ ipal 1) lace of lbu. si:ness at 1 -5 :3 i)0 Weston :Paark .way ' S ui .te 104•>

reasons dial lC~~ , i :e; rid,ant sells sign~ ific,~~nt quantities of products an dl services thiat

infringe the `9:Z6 , patent, the, '302 patent, tbal ``i84 -paint, the `034E patent, and . ffie

`02 1 p atent to riustamell-r, in Georgia . and 7'M this district and division .; Del.fendantt

rn<t iritai:ns a. website at vvwv_gfi . co iri 1:Yia1: is accessible: in GI-e; or ' € ; i.a a7r~d in this

district and division and through which Defie;rid,ant sel ts it s products Mill services to
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Georgia residents; and C1el:Ff,ndan.t derives s ig~nificaxit reve:ruz e' ;; IFroIrI sales iin this

district wid divi,;icrn .

THE C0N 'T 'ROVE ', 17IISY

f~. +~zacrk Curve is the ovaier (): E'th.e ` 92 6 puen.t, the `302: ptftrit, the `5 84

rmt : e;nt :, the ; ` 034 patent, and the ` 021 patent .

9. ]Cif,j=erldan.t 111s ins the past acrid comti.rilzcs toy malke, have niade, oiler for

sale, sell, use, w-id/iDr irnpcni into the United States one or mc»rf, products, services,

axid'or p.mcesses that ccin;;titiitf, direct 7EYifling ;e;ine,rit, coril:rilbutory infrill;gerrien.t,

au'id'or indtRC;cirielrt to infringe one, oar more claims M' Csit :c;h Curve.'s '926 patent in

violation of 35 U.S .C. § 271, inc,lu.diril;, but not iii-Icessa :ri :ly limited ID, Dc.i=endant',~

GF'I ]FA:N;Ir Iak C- : r server .

]1 I) . ]Ciclj :e.nd ant has in the past a~r jci toy make, have ,m,,We, oiler -fo7r

sale, sell, use, wld/im import into the United States one or 77iorc. products, services,

axud'or prinesses that ccais l ;ibite direct iti fiYng;eme, ri t, cc iril rilbu.tory, iniffirzgerneni t,

a~xu~'or i ~r~d .uc,f~lTlE ~n ~t to iY1 :6-in ~€ ;f, one oar rn.or •e; claims cof ' Ca1 ;c ;li Cuxv~e ; 's ` : 3 1D2, patent ii~i

violation of 3 _`i US .C' . § 2 '71, zn .c ;lu. clir.ig, 'kit n ot ll + -.Cles&3:rilly limited to, DE;i :f ,ndan.t' s

CiFi ]FA :xamadce-, r se.rv ,e;r .

1A . ICiE,ficndant has inn the past and c,omt ii rme's tai mike, have :mmile, oj:fe .r for

sale, sell, use, wldlor irnpiart iril :o the United States one or more products„ services,
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4

aridlor processes thal ec}IIStitl.it{, di;recit iitifling;cmie;rit, contributory inftingenie-nt,

axtcFor inchiceirrwi7t to in :fi-inge one. o7r more el,ailriS of Ca1 :c;h Curve's '"i84 patent in

violation of 35) U.S .1 ; ' . 23 27 1 , including, bust not ii :{;,CS,s&rily Limited to, De .-fe ;ridant's

]L :?. Defendant has inn fh6-1 past ax ed c;o»tinti R, ;; to make, lurve madc-, offer 1-761-

sate, sell ., use, and/or import into the United States . one nor more, pt•ociiucts , services,

a,riWor processes that cori, ;l :ih.tite~ dir f,c 1: i .nffing,e ,rn.ent, coritributory inf'r:in3 7emlant ,

a.rd'or i ind 'uc,f,rrif ~nt bo :infling ;e one or rnort claims of,Catc ,Yi Curve's .` {) : 3 4 jpatc :nt in

violation of 35 U.S .C . § 271, including, but not r i E ,ce,, , ; ,a7rily limited to, De; f erid"Int ''E,

G:F 'I ]Fikh:inala:,ir server .

]CEe fe- ri(bint has i n the ast and c,on tin iiif: s, to ima]ke, have rriad i,- , offer for

ale, sell, use, w idloi r import into the United States one or Irro]-f, procilucts , services,

an i cUctr prociessie s that coristi lhi l : e ; dirc-c,1: irift i»gernent, contributory in f'r iingieme:nt ,

and'or inkef,ine ;Yi1: to ixii :ri :ng ;e; orif, or more clams of +2'atcrE C~iurve's "(}:Z 1 patent in

violation oil 3 5 ULS .C. § 27 l , including, but not ne . c.e ; >san 1y ]linni l:E;d to, De;fertd.1mt"E .

Ci:FI FA:X:mtakf,l- server.
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4 ;

cOUrJa, ONE :
']C 1~7±F;][lVGF:Mj~; ]\ fT-- OF U_S . ]PA'I7EN1'I ;~NO.,-4,924,22- w ----- ------- --- - ---------- - --

] 4, Catch. Curve re,alle ;ge' > and fi1corp ora.tes herein die. alle,gatloi-is of

:paxaE;rZjal1 S 1. through 13 of tbis ())-mpla:it i1 : as if'iFi ilIy set f6rt3h llcrrfti.

l . .i .. Die;#eridwrit has in the past arid caritin .tic.> to engage in tic. Irianuffir-tizrf,,

use, s'11 E, , {off-IT fca' sale'„ ardor 1]EYlportal: iort crf products, si~ :rvirE,;~ , an. cl/ c~r proce ;s~~ s~e.s

that in.fthige, directly widlo7r indirectly, one o r morel of tlie claims of (,,at(-,]'I CLlivf;'s,

`!92fi palte,~l~t, ii1 vi~~l~~i :io~ri oil '35 ~~~ .~t.C . § 271 . The inf~in;~ii~g products, s~~rvi cel ;; „

anicUor proc ;e;,sel;> >mai-rufactureld, used, sold, offered for sale, an .cPoT imported by

Defeindluil ; il7c lude, bu t axe mot inece,ssari]Iy limited to,, I)efenclwiir 's GIi I F .A .:K:rna .k:e,r

server .

16 ) . C'atdi Curve i:nformi.-,d Defemdaxitt of the ` '92 ,fi patexA. arid the activity

at is believed toy be ,an iinffling,e ,merit {)f the; '1 926 patent, a .rroi-rpajZiE,d by a proposal

tc) abate the iiriiri7lgerrient by liremse, at least as early aGsJwnuwy 31, 21)06 .

17 . ]CiE ;fie;ni3,ant 's in f'r:in ;crenzent of Catch Cw-vel ' s '926 patent hias be;e.ri „ and

conll ilni iew ., t+a be, will ful .

]1 .3 . Catch Curve has arid C{ar11iizues to stiller dMrlagl'ls as a . direct arid

proximate result of Iaefeni clurt''s inf 'rin;;enle nt iDf Catch Curve's- '926 pa t e'lrt, aml

will suffer ,addlitiion,al wid i: ra-f,paralb le damages unless l ~ i~e ,r id,xr~t is p~~~:lr.[~~rl ~ .l 1t1.} ~
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6

erijco ine ;ci by this Coiurt i1can continuing its inf 'riii;; en-lent. C-'atch Gun,f, has no

a.clE ;giuate Y •e ;rne.cfy at law .

l.9, C'atch Curv e is entitled tw CO cl 4auriag+-',s adequate ito c ;o 7 ripa-mate i t for

) e' fe,ndari 1 :'s iri ffingemeri1, , m7}17i c ;h w-noult , , to y, <11: a miniim [zuri, a rCa:>o7nabile : rq ,yalbr:,

(2) treble {darnag;es; (3) its attorney ccls and c,imts; and (4) a preliminary and

pe ;rrnar.i etit ii1junct :ion.

COUNT TWO:
]PATIENT NO. 51291302------------------- --- ---------------------

2l], i;'a~tch~ Curve realle~~;+~,, arid illca~rp~orG~tes herciniin the allegations of

paragraphs ll through ]L9 of this C,onnpl ,aim t as i : f' :fiz: lly set forth zere in,

21 . ]CfF , i :e, rida:nt has in. the past and continues to en .gagre. in the l-mcil1' Lifacture ,

UlS'~E ;~ sale Of~Ie :C for sale,, a~TUdl(}l' 1 C 11]~OI'Ci~1r10 ,r1 of ~7~T'C iC~ll~~t :i , S~eC'V1{ :i~15 I, 1 ~"~(~l 'Cll' processes

that in i f'rin ;ge, directly w ld/or indirectly, gone; or imo i re, o i E tlhe clairns of Catch (E-I' tuw{. "S

'302 paten't, in violation of -35 § x!'71 . 'I'hie; iI7.fTln;giizg piroiduct.;, servil, ~es,

ard'CfI' pl'Oc.(-, ;i :if -,s ]7 L ilITu fIaCt1LI'Ced , used, sc)[d,, offered for sale, a17',CkII' F, l7l]po I'tl„d by

~ f11rid .a~ri t: include, but acre ncit ~~ece s sari l~} r 1i~7~it~ed . to , I)efenclaY~it's C~]FI l?~~:X:m~a~l~:f,T-D

server .

1? .. Catch. Curve informed Defi ;7idax it of the `302 patemt: arid t.kke activity

that is believed o be ,gin iiriffimg,e ;rnent of the `302', patent , a ,cc;o Irip ,'Ul: i C-c3 by << prOpa&a]'l

tc) abate, the rdingennent by license, at least as, early as January :31, 2(}{) 15 .
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7

~~ :3 . ~Ciefe;nd ~~a~nt' ;~ in .fr~in;gen~~~ent of Catch + ~'iu-~ r~ . ' ~~ '302 x~~~1: e~rit: ha ys, b ~ e ,e~ri, an_d

cantin.ue;s, to be, vvillfial .

24 . Catch Curve has and +:,ontiniues to suffer damages &5 a direct and

proximate :re'su11 : of I)efenidfflrt's, i :nffirigel:melat of Catch Curve's ` :302: pate,ri1., and

will suffeir additional mid 1 1C1'epa]Ci3bl f, damages 'umle<,s I7efenidm't is pf,l-TnIaliE,lltly

enjoined by this Court f=rom. c;ojiti r.mi.rig its infi- iYi;genzemt. Catch Curve ]gas n.o

aclequ ate remedy t 1.mv .

1 '> . Catch Curve i.s, ~ entit ; l ~ed to .. (1) daffia~ ;C-S adequate to c ;o rxrpansat el i t for

De. felnd.axit .'s iiri ffing ; E ; TT.IEa l1:, wh1lCh iITT]ICl11][lt l i to, at a. m :iiiiimuir.i , a Tv. iisomable :royalh~ ; ;

(2) treble annag;e;s',, (3) it's attorney fees and costs; and (4) a preHnv'lrlai7~ anal

pl e ;rrnan ie;nt injlmctiol1 .

cou',Nrr THREE :
OF ILI .'Si. ]PATIENT NO. 5.,459,584

26. Catch. Curve re-alleges arid iizco~rp ~crY•~ites h~ ;,.r~; ii ri the ~tlt ~eg,a ~.t i i~:ns of

paxa.graplis l through 25 of this Con1plaiYi 1r as i . f' :fiz : lly set fbrth ]zcre :in „

". T De-feridairit ha,,; in the past and coailtinucl,~ to engage ins the marruf'actaure,

la. S e y ,>al - E: , offel]' fCir sale .., i3.T'd'O1' li lTl]?o Y`Cii1: loTL of products, ' 5i °_C 'Vlcel 13 ., t]T:d'OI'pro(;

th at in f'riinvre, clirectlv and/ox indirectly, one o r rrioire- of tlhe claims Catch iC'ikrvi;", ;

` ;584 pa1.em1., hl ,vio1ca1;iorE of 35 U . SS .C . § 271 . 'me inf'r :iti ;~i~l ;~ proclu~,lr~~, s~ervic ;~~,3,,

aincVar processes rx<<mufacuured, used, sold,, offered for sale, a:ndVor imported by
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S

Defendant include, but axe not necessari lLy li inited. to,, Defendant's i IFF :E F .A,Xrna.k:er

server.

28. Catch. Curve informed Defendant oaf' the ` :584• patent and the a~ c , tiw :ity

Out is believed t'D be :11n iriffingernen .t of the ` :i84 patent, accamp-miied by a praix>o,>a] .

to ~ibal ;e ; the in. f'ringemx-Int by license, at least a.s early as January :31 , DO' .

29. Iaeferid~ I 1t''s imf riri gr+ -I .memt of Catch i:uirve ' s ` 584• patent ]has'beeri, ,end ,

continues to be, 'willifull .

30. Catch (.-urve has and continues to suffer damages ws .a direct ,mdL

~~~~ .~zz:lt e~f' I}efi~ :ndLairil;'s i~rfi-in~~;f~~7if:~lt of Catch Cixrve' ;s '`a~84- p~~1 ;e;r~t, and .proximate

Will ,,uf~Eer additiorial acrid irrepw•abl .e; damages unless I) ~efendlaurJl ; is ~ ~e;ITnarif ,ntly,

enjOined . ~~ )~ ~th:i~, Cc~u1- t: from cc~ril:inLtin[€; AS imfir r. r.ig~~~mE~nt . Catch Cuxve; has >nO

adequate rtaniedy at law .

31 . Catch Claire is entitled to : (; 1 ; ~ d.un. a. gf ,s adequate to CC>rniX3ens ,ate i t f :or

: C> ejFf,Tl~~ a17~' :~ in~ f'rin,gerr~en~ t,n,gerr~en~ t, which amounts tea , at a irrv.riirnurn, a x ~ e.cL ~~on,ablie ~-o.ya11~ }~ ;

(:7) treble daim"I,7es ; ~(3) its attorney fee,.; and. costs; grid i(4) .a pre,lit7ur.E-cay and.

permanent i.njuric.iciri .

COUNT FOUR:
IrJFIRIrJC~EME;ryT OF U . ;s^~?a.~ rEOVr~NIa t . 15,643,034!

32; . Catch Curve 7realleg;e ;s, and :in l .-O~poTates he; Y•e ; inn d ic a ,lleg-M i.oils of

]aar,a,grapr is 1 through 31. of dii.s Conip :lairit as if dully set fadi rte,reiri .
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.33 . CFf,i:eYi,3ant has ins the past acrid wiritiriue's to en gagre ins the ryla3-wfactiure ,

L'l SO E .~ &3I(;, offer i :or sale. ~ elTl(FO]" importation of products, services ., al`l(b'Ol' p T ' CI(. f ;, i,i E`~i

that infringe, diirec,tl .y w7dkyr inidirect :ly„ orie or more of the claims f Cateh Curvel" ; ;

` 0 34 pateli t, llCl violation of 35 U.S .C . § A2 '11 . Tree, in. f'rin;ging pTOcluCt,, servi CI~s ,

a.r.[Wor pr-ore ;sses Ima7lufactured, used., sold, offered for S ale ., ancllcor importeld by

DefendLari1 : in~chude, but eav, n.ot :nece :sswi:ly lii riv.ted to, I)efienclanC s {CF]FI F .PLN:m [ak far

server .

;5 4 . C'.atch Curve provided c,1wal notice o Df;i:f;ndan.t of its hiffin~€ ;f,~rieillt

cof the `034 patewi1t, as rurrected- aYi September 12, 2:006, upori the filiqu of this

Compla:ia . .

~t'i, De .-le;ridant is ~villffill .y iriilr-ng ;ing; Ca1:ch Curve's `[} :34 p,ater1t.

3 15. C'atch Curve has and continues to suffer damages, as a direct anal

proximate, result of Defen. ckuiit' s i :nfrii riI;emlemt of Catch Curve's `034 paitent, anal

will suffeIr additional <uid irreparable damages, unless Defendant iss pellmani,llitly

er.joinecl by this Court ftorn cm-tirilxi. rig its, in. f 'rin;genaent . Catch Curve has ino

adequate remedy at I-mv .

31 7 . Calch Curve i s entitled 'to , (t) darriagres adequate 'to rc»rcipensabe i t for

I){efel7ndmit : 's iri jEr7ng ;e ;mre ; ril:, which amounts to, at a nni I l :i rr.il uri , ~a 7reasoina .ble royalty ;
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(2 ;) treble cLca rr.iagels ;, ( 31) it s attorney fees and c ost,s .; and (4 .) a p,re]E innin, a:ry and

perinaYi,.-mt injunction .

C)CII[:Irv 7C lF IV]E :

' (I : 1 1INFRINGEMENT OF ILIS„ PATENT NO. F ------------- --------- --- ---------------------

$. Ca1 :c;Yi Cum.-, reall e- ;ges and in .c ;olporal : e;s ]herein the! allegations of3

~y<~~-a~, raphs 1 trffmz l;h 37 of this C'crnplaint as- i iE fuLly set forth erein .

3 '9 . GR;:Eendant has in the past and continues 1:o engage irz the m ~~n~a .factUre ,

u>f,, sale,, offer iFor sale, atid4r innporlation of products ., services, andior

that iriffi ng ;e;, directly an d/,or indirectly, c iric or nlore of th .e ; cla, irr,~~, of Catch Curve's

'02 1 patel:nt„ in violation O f 3 5 LJ„'i, .C. § :Z71 . T'he iriftinging products, services,

arid/or processes, ma:nu .factured ., used , sold, offered for salt .-, anud'or imported. by

I)efen .dayit include,, but ruc not ne;c; E~ssaixly limited to, De .ferida7ri t 's CTF 'I FkXLir4llaer

s ertiI E;r • .

40 . +C il 1 :cli ( ;urve provided actual notice to De fi -Il cid.arit, aif its, infr i :ri j; j~:mj~lc~t

of: the; '021 patent, as corrected on Se;pl :e; rnber 2006, upon the. fillitig of' this

Connpl ai7:it .

4 1 . 'E)( .IF(,- Yii3an.t is willfully :in :6-in .€ ;irig Catch Cuxve's '021 patent .

4;2 . Catch Cur ve-, has arid coriti inu.e -s~ to suffer i u:rial; ~es as a direct and

proximate result oaf Dtfendw1t"s, in i f'rin;gernen .t of C'at :cri I~L~rtif~ ''s, ` 02ll p ,atc- 37t, and
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will suffer additional and i~-t' e, pa~-ab ]Le daniag es unless Defendant Defendant is pe, rnnancril;ly

enj oined by this i; .̀owrtt from continuing its in firi nge-merit. Catch Curve lias no

ad .e .cliz ;at(, rernedly at law.

4' 1 Catch Curve is entitled to: ( 1) damages adequate to c .c mpel1&a- tf; it for

D I° Bel l1da.rl t 'S ]L T1jT1 :[1g ;e ;TI7.er 1t, which amounts, to, att. a ?Clll iTll.rC]UlIrL , a reasonable, royalty ;

(2) hrf ,bl f, damages; (3) its a1:toTn. e;3f fees and. costs; and (4) a pre; lilmir.< <Eiy and .

pernnairie;nl : i nj iz ric t i.on„

FRAVER ]FOR RELIEF

WI:E.RI.T()NE, Plaintiff Catch +Cw-~ »~,, : [11c. pIra,3'S that tl1t~ Court e ; nl; e; r '

:jUdg;rn .e .xlt: ill favor Of'Plaitii:ifFarisi against C)e :Eendant GrF:[ USA, Inc. as fbl'lo'A,s :

~~. 'mat Defendant be ordered to pry damages adequate to comperiscate

Catch Curve for Defendant's iinffing ;eme ;r i l: of Catch Curve's United S'MatCs Patent

No . 4,994,926., United States Patent No . : 5 ,? 9 1,302 ; United 'StCates Patent No,

5,459, 584; United States Patent No. 6,i543,034 ;, ,u.-id United States P ;a-tf~ayt

6,785,02 1,, p~L~r• suarnt to 35 U .S .C. I„~ 2 84,

13 . That :CfelEendan .t be ordered. to pay h-e-b:lf, damages and . at1toriii~:y' s fees

purquian't to :3S ILI .S . C . § § 284 and 2:85 ;

De,fendait be enjoined from farther infraigiment of 'Catch

Curve's United States Patent No, 4,994,916 ; United States Patent ]~Lcr. S,:Z91,30 2- ; ;
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United ~>t :a~tes Patent 1~fo, 5,4519,584 ; United States Patent loo . fi,6~~~ :3,,03~4; and

United 'S'tate ss Patent ]~fo . l6,7851 ,02',l , apursuarit to ? , .`i U.3 . C . § 2 8 :3 ;

D. 'I'~ia1: Df,iEE. ~l~dan~ t be oird~~xf.d to play ~ prejudgment intf,~~e ~~ # ;

l ~ . That; :De:E'endant be arl 1 :0 pay all el associated with Ibis action ;

and

be granteld sul l and adclifil rl as, the

Court c1l just., equitable., and proper .

DIENIAND FOR, JURY TRIAL

Pursuant 1:o Fed . F. .. C 'i .v . : P . _S8(b),. Plain ti ff Catch Cuirl In.c ; . demands a trial

byjury of all issues h-iable of tight by ajury.

'I'riis 15th day of Se;ptenibler,, 2006 )

Scott A . Horstf,ir.il
Georgia State Bar No . '367836
Dan R. CEelsh,an1
Georgia Sitate Bar No . :31028(}
'T'H0MA~~, ]K:AYD]E',rJ, 11OFUS7']EPv7[lEYErR

& lRPSILF'S.',

Suite 1 ,71) 0
Atfilnta., C'ei~r~;i~~ ?'~03 :39~
T'eilephl ('770)'933-9`i00
]Facsinulie : {7i'0 ;1915 ; 1 . ••09:33

.A,ttll)r;neys, for Plaintiff, Catch Curlre, Inc .
094122 795
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