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DAY CASEBEER MADRID & BATCHELDER LLP
Lloyd R. Day, Jr. (90875)
James R. Batchelder (136347)
Robert M. Galvin (171508)
Paul S . Grewal (196539)
20300 Stevens Creek Blvd ., Suite 400
Cupertino, California 95014
Telephone: (408) 873-0110
Facsimile : (408) 873-0220

Attorneys for Plaintiff,
SUN MICROSYSTEMS, INC .

SUN MICROSYSTEMS, INC .,
a Delaware Corporation

Plaintiff,

V.

CASCABEL RESEARCH LLC,

Defendant .

COMPLAINT

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN JOSE DIVISION

X04 •2876EDL
COMPLAINT FOR:

1. DECLARATORY JUDGMENT OF
NONINFRINGEMENT OF U.S. PATENT
No. 4,751,740

2. DECLARATORY JUDGMENT OF
NONINFRINGEMENT OF U.S. PATENT
No. 5,182,709

ORIGINAL
FILED

JUL 1 6 2004

DEMAND FOR JURY TRIAL

EFILING

COPT

1410
5
,
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 THE PARTIES 

1. Plaintiff Sun Microsystems, Inc. (“Sun”) is a corporation existing under the laws of 

Delaware with its principal place of business in Santa Clara, California. 

2. On information and belief, Defendant Cascabel Research LLC (“Cascabel”) is a 

limited liability company existing under the laws of Illinois with its principal place of business in 

Deerfield, Illinois. 

JURISDICTION AND VENUE 

3. This action arises under the patent laws of the United States, Title 35 of the United 

States Code.  This court has subject matter jurisdiction pursuant to 28 U.S.C. 1338(a) and 2201. 

4. Venue is proper in this Court pursuant to 28 U.S.C. 1391(b) and 1400(b). 

INTRADISTRICT ASSIGNMENT 

5. Assignment to the San Jose Division of California is proper under Northern District 

Local Rule 3-2 because a substantial part of the events giving rise to this action occurred in Santa 

Clara County. 

FIRST CAUSE OF ACTION 
(Declaratory Judgment of Noninfringement of U.S. Patent No. 4,751,740) 

6. Sun incorporates the allegations in paragraphs 1 through 5 above. 

7. Cascabel asserts that it is the owner of U.S. Patent No. 4,751,740 (“the ‘740 

patent”) and that Sun’s manufacture, use, or sale of StarOffice and “Java” infringe the ‘740 patent.  

Attached hereto as Exhibit 1 is a true and correct copy of the ‘740 patent. 

8. Neither StarOffice nor “Java” infringe any valid claim of the ‘740 patent. 

9. Sun has reasonable apprehension of suit for infringement by Cascabel.   

10. An actual and justiciable controversy exists between Sun and Cascabel regarding 

Sun’s alleged infringement of the ‘740 patent.  Sun seeks a judicial determination and declaration 

that neither StarOffice nor “Java” infringe any valid claim of the ‘740 patent.  Such a 

determination and declaration is necessary and appropriate at this time in order that the parties may 

ascertain their respective rights and duties. 

/ / / 
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 SECOND CAUSE OF ACTION 
(Declaratory Judgment of Noninfringement of U.S. Patent No. 5,182,709) 

11. Sun incorporates the allegations in paragraphs 1 through 10 above. 

12. Cascabel claims that it is the owner of U.S. Patent No. 5,182,709 (“the ‘709 

patent”) and that Sun’s manufacture, use, or sale of StarOffice and “Java” infringe the ‘740 patent.  

Attached hereto as Exhibit 2 is a true and correct copy of the ‘709 patent. 

13. Neither StarOffice nor “Java” infringe any valid claim of the ‘709 patent. 

14. Sun has reasonable apprehension of suit for infringement by Cascabel.   

15. An actual and justiciable controversy has arisen and exists between Sun and 

Cascabel regarding Sun’s alleged infringement of the ‘709 patent.  Sun seeks a judicial 

determination and declaration that neither StarOffice nor “Java” infringe any valid claim of the 

‘709 patent.  Such a determination and declaration is necessary and appropriate at this time in 

order that the parties may ascertain their respective rights and duties.   

PRAYER FOR RELIEF 

Wherefore, Sun requests that the Court enter judgment in its favor and against Cascabel as 

follows: 

a.   Declare that the ‘740 and ‘709 patents are not infringed by Sun; 

b.  Award Sun its costs and expenses of suit incurred and attorney fees as allowed by 

law; and 

 c.   Grant Sun such other and further relief as the Court may deem proper. 

DEMAND FOR JURY TRIAL 

Plaintiff Sun hereby demands trial by jury for all issues so triable. 

CERTIFICATION OF INTERESTED ENTITIES OR PERSONS 

Pursuant to Civil L.R. 3-16, the undersigned certifies that as of this date, other than the 

named parties, there is no such interest to report. 

/ / / 

/ / / 

/ / / 
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Dated: July 16, 2004

	

DAY CA BEER MADRID & BATCHELDER LLP

COMPLAINT

	

3

By:

Attorneys for Plaintiff,
SUN MICROSYSTEMS, INC
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