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FOR THE NORTHERN DISTRICT OF ILLIYOIS 74 o1 5. |1,
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MERIDIAN RAIL PRODUCTS CORP., o8l
MRY # ARIL AcTiON NO.

Plaintiff,
V.
AMSTED INDUSTRIES INCORPORATED,

Defendant.
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COMPLAINT FOR DECLARATORY JUDGMENT o

For its Complaint against defendant Amsted Industries Incorporated (“Amsted”),

plaintiff Meridian Rail Products Corp. (“Meridian”), states as follows:

PARTIES
I. This is a Declaratory Judgment action for a declaration of invalidity and
noninfringement of U.S. Patent No. 5,752,564 (*’564 Patent”) and U.S. Patent No.

5,954,114 (*’114 Patent”).

2. Meridian is a corporation organized and existing under the laws of

Delaware, having a principal place of business in Lombard, Illinois.

3. Amsted is a corporation organized and existing under the laws of

Delaware, with its principal place of business in Granite City, Illinois.

4. Amsted is the listed assignee of the ‘564 Patent, issued May 19, 1998,

entitled “Railway Truck Castings and Method and Cores for Making Castings.”
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5. Amsted is the listed assignee of the ‘114 Patent, issued September 21,
1999, entitled “Method of Making Railway Truck Bolsters.”
JURISDICTION AND VENUE
6. Meridian’s claims arise under the Patent Laws of the United States, Title
35 of the United States Code.
7. This Court has subject matter jurisdiction over these claims under 28

U.S.C. §§ 1331 and 1338(a), and the Declaratory Judgment Act, 28 U.S.C. §§ 2201 and

2202,

8. Venue is proper in this judicial district under 28 U.S.C. §§ 1391(b) and

(c).

0. On May 21, 2002 during a meeting among Meridian and Amsted
executives, Amsted unequivocally stated it intends to sue Meridian for patent
infringement immediately upon Meridian’s manufacture and sale of its newly designed
lightweight sideframes and bolsters. On information and belief, Amsted has indicated to
Meridian’s customers that Amsted intends to sue Meridian for patent infringement
immediately upon Meridian’s manufacture and sale of its newly designed lightweight

sideframes and bolsters.

10.  Meridian currently manufactures and sells lightweight sideframes and

bolsters.

11. A case or controversy exists between Meridian and Amsted as to

infringement and validity of the ‘564 and ‘114 Patents.
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Count I -Declaration of Noninfringement of the ‘564 Patent

12.  Meridian incorporates and reallages paragraphs 1-11, as if fully set forth

herein.

13. Meridian’s method of manufacturing sideframes and bolsters does not

infringe any claim of the ‘564 Patent.

Count JI —Declaration of Noninfringement of the ‘114 Patent

14, Meridian incorporates and reatlages paragraphs 1-13, as if fully set forth

herein.

15.  Meridian’s method of manufacturing sideframes and bolsters does not

infringe any claim of the ‘114 Patent.

Count IIl — Declaration of Invalidity of the ‘564 Patent

16. Meridian incorporates and reallages paragraphs 1-15, as if fully set forth

herein.

17.  One or more claims of the ‘564 Patent are invalid under 35 U.S.C. §§ 102

and/or 103 in view of the prior art.

Count IV - Declaration of Invalidity of the ‘114 Patent

18.  Meridian incorporates and reallages paragraphs 1-17, as if fully set forth

herein.

19.  One or more claims of the ‘114 Patent are invalid under 35 U.S.C. §§ 102

and/or 103 in view of the prior art.
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PRAYER FOR RELIEF

WHEREFORE, Meridian respectfully prays that this Court enter such orders and

judgments as is necessary to provide the following relief:

(A) A final judgment in favor of Meridian on all counts in the Complaint;

(B) A final judgment declaring that Meridian has not infringed any claim of
the ‘564 Patent;

(C) A final judgment declaring that Meridian has not infringed any claim of
the 114 Patent;

(D) A final judgment declaring that one or more claims of the ‘564 Patent are
invalid;

(E) A final judgment declaring that one or more claims of the ‘114 Patent are
invalid;

(F)  An order that this is an exceptional case under 35 U.S.C. § 285 and
Meridian be awarded its reasonable attorneys’ fees, expenses, and costs in
this action; and

(G)  Such other and further relief as this Court deems just and proper.

Dated this 23™ day of May, 2002

By: %%M/Q%q; ’
One of the Attorneys for 7
MERIDIAN RAIL PRODUCTS CORP.

Michael J. Abernathy

Alan L. Barry

Wendy J. Weimer

BELL, BOYD & LLOYD LLC

70 West Madison Street

Suite 3300

Chicago, Illinois 60602

(312) 372-1121
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