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IN THE UNITED STATES DISTRICT COURT p / Fi
FOR THE NORTHERN DISTRICT OF ILLINOIS s

EASTERN DIVISION Ay “7
bistle < o
oy éé&ag@
K4
THE BOLER COMPANY, a Delaware RILT
Corporation, and HENDRICKSON USA, I
LL.C., a Delaware Limited Liability Company, | Civil Action NO. 1:05C-1644 Yrr

Plaintiffs, Honorable John F. Grady
vs.
Magistrate Judge Mason
RAYDAN MANUFACTURING INC,, a
Foreign Comporation, and ARVINMERITOR, JURY TRIAL DEMANDED

INC., a Nevada Corporation,

Defendants.

FIRST AMENDED COMPLAINT FOR DECLARATORY JUDGMENT

As and for their First Amended Complaint for Declaratory Judgment of non-infringement
against Raydan Manufacturing Inc. (“Raydan”) and ArvinMeritor, Inc., (“ArvinMeritor”). The
Boler Company (“Boler”) and Hendrickson USA, L.L.C. (“Hendrickson USA”), by their
undersigned attorneys, state as follows:

JURISDICTION AND VENUE

1. Boler and Hendrickson USA bring this action against Raydan and ArvinMeritor
for a declaratory judgment pursuant to 28 U.S.C. §§ 2201 and 2202, for the purpose of
determining a question of actual controversy among the parties, namely, whether Boler or
Hendrickson USA infringes U.S. Patent No. 5,228,718 (“the ‘718 Patent”).

2. This action arises under the Patent Laws of the United States, 35 U.S.C. §§1 et

seq., and the Declaratory Judgment Act, 28 U.S.C. §§ 2201 and 2202(a). The Court has
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jurisdiction of this cause under 28 U.S.C. §§ 1331 and 1338(a), and venue is proper under 28
U.S.C. § 1391(b), 1391(c) and 1400(b).

3. A true and accurate copy of the <718 Patent is attached hereto as Exhibit A.

4, An actual justiciable controversy exists among Raydan, ArvinMeritor, and Boler
and Hendrickson USA concerning infringement of the ‘718 Patent in that representatives and
management of Raydan have accused Boler and/or Hendrickson USA of infringing the ‘718
Patent and have expressed an intention to seek damages and/or other relief from Boler and/or
Hendrickson USA for infringement.

THE PARTIES

5. Boler is a Delaware corporation having its principal place of business in Itasca,
[llinois.

6. Hendrickson USA is a Delaware Limited Liability Company having its principal
place of business in Itasca, Illinois. Hendrickson USA is a wholly owned indirect subsidiary of
Boler through an affiliate of Boler.

7. Raydan is a foreign corporation having its principal place of business in Nisku,
Alberta, Canada.

8. ArvinMeritor is a Nevada corporation having its principal place of business in
Troy, Michigan.

9. Boler and Hendrickson USA are worldwide leaders in suspension systems for
trucks and trailers. Boler and/or Hendrickson USA makes, uses, sells, and offers for sale, and/or
has made, used, sold, and offered for sale suspension products under the trademark AR2™ in

the United States, including this jurisdiction.
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10. Raydan is a maker, producer, and distributor of suspension and coupling systems
for trucks and trailers, including products sold under the trademark AirLink™ that Raydan
makes, uses, sells, and/or offers for sale in this jurisdiction.

11.  ArvinMeritor is a maker and distributor of axle suspension systems and other
components for trucks and trailers that it makes, uses, sells and/or offers for sale in this
jurisdiction. ArvinMeritor has a registered agent in Chicago, Illinois.

12.  On information and belief, Raydan claims to be the lawful owner, by assignment,
of the right, title, and interest in and to the ‘718 Patent, including the right to sue and recover
damages for infringement of the *718 Patent,

13. On information and belief, ArvinMeritor claims to be an exclusive licensee of the
right, title, and interest in and to the ‘718 Patent, including the right to enforce and to sue and to
recover damages and/or other relief for infringement of the 718 Patent. Pursuant to an exclusive
license agreement with Raydan, ArvinMeritor makes, uses, sells, and/or offers for sale products
sold under Raydan’s trademark AirLink™ in this jurisdiction.

COUNT |
Declaratory Judgment of Non-Infringement

14.  Boler and Hendrickson USA restate and reallege paragraphs 1-13 as if fully set
forth herein.

15. Raydan has asserted and continues to assert that Boler and/or Hendrickson USA
infringe the ‘718 Patent. On information and belief, under the terms of its exclusive license of
the 718 Patent from Raydan, ArvinMeritor is obligated to enforce the ‘718 Patent and to assert

claims of infringement against alleged infringers, including Boler and/or Hendrickson USA.
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15. Boler and Hendrickson USA have not made, used, sold, offered for sale, or
imported, and are not making, using, selling, offering for sale, or importing any device or
apparatus that incorporates, either literally or under the doctrine of equivalents, all of the
limitations of any of the claims of the ‘718 Patent and, consequently, have not and do not
infringe such claims.

16. Boler and Hendrickson USA have not infringed, and do not infringe, and have
neither induced infringement nor contributed to infringement by others, and do not induce
infringement or induce or contribute to infringement by others, of the ‘718 Patent.

WHEREFORE, Boler and Hendrickson USA pray that this Court declare and adjudicate
that Boler and Hendrickson USA do not and have not infringed, contributorily infringed, nor
induced infringement of the ‘718 Patent, and, therefore, are not liable to Raydan and/or
ArvinMeritor for any damages or other relief related thereto, and that Boler and Hendrickson
USA be awarded such other and further relief as the Court deems just and equitable.

DEMAND FOR JURY TRIAL

Boler and Hendrickson USA hereby demand a trial by jury of all issues so triable.
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DATED: hily 27, 2005

Peter C. John (#1339052)

David L. Applegate (#3122573)

James L. Lukas, Jr. (# 6270189)

Williams Montgomery & John Ltd.

20 North Wacker Drive —~ Suite 2100
Chicago, IL 60606

312.443.3200

312.443.3210 (Peter C. John )

312.855.4851 (David L. Applegate)
312.443.3209 (James J. Lukas, Jr.)
312.630.8510 (Peter C. John Direct Fax)
312.630.8578 (David L. Applegate Direct Fax)
312.630.8539 (James J. Lukas, Jr. Direct Fax)

Respectfully submitted,

The Boler Company and Hendrickson USA,
L.L.C.
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EXHIBIT A
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[57] _ _ ABSTRACT
A set of bag carrying saddles replace the leaf springs of

" conventional walking beam assemblies and operate in-

conjunction with a pair of linear stabllizing arms and

. shock absorbers thereby giving a traction distribution of

approximately 25% per wheel. The use of walking
beams in conjunction with shock absorbers gives a sus-

-pension system particularly suitable for extremely

rough terrain becausz it operates on an approximate 2:1

- zatio with the air bags. The saddles.include vertica! side
* plates having diagonal forwardly and upwardly extend-

ing front portions pivotslly mounted to esch chassis
member of the vehicle and which are also pivotally -
connected to the walking beams intermediate the ends
of the beams. Air bags operatively extend between the
saddles and the chassis members. -

19 Claims, 3 Drawing Sheets

Exhibit A to Complaint
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BACKGROUND OF THE INVENTION

This invention relates to new and useful improve-
+ ments in suspension systems for trucks, irailers and the
like and is particularlysuited for use over. rough and

5

uneven ground such as off-foad conditions although of -

course it may be used on conventiorial roads as well as.
logging and oil well access roads..
Conventionally, such trucks and trailers are either
mounted.on rear wheels supported by eir bags or alter-.
natively, utilize & walking beam construction such as.a

Hendrickson walking beam assembly in conjunction

"with stegl leaf springs. In. this regard U.S. Pat. No.'
- 3,633,683 R, T. Hendrickson dated Apr. 4, 1972 is rele-
vant and is hereby incorporated by reference.

While satisfactory under normal conditions, air bags

which are-usually on a 1:1 ratio, have to be relatively -
. large in order to absorb the relatively large vertical
movements of the wheel assemblies under such-condi--
tions. If standard air bags are used, there is a consider:

-able amount of bounce which. occurs and which of
28

- course'is detrimental both to the load being carried and |

to the actual suspension-and chassis dystem:of the truck

or trailer. _ .
.Conventional walking beams, particularly when used

under rough ground or road conditions, have traction -

difficulties because of the rapid changing of traction.
- distribution which once again is particularly hard on the

transmission as well és on the suspension.

_-The present invention overcomes these disadvan-
- tages and basically replaces the stee] springs on the
* Hendrickson walking beam type suspension, with air
bags. : e - :

In'doing so, it creates a complete airsuspension with.
various significant advantages over conventional air
suspension, the single most important being almost per-
fect traction distribution of 25% per wheel. .

Also, retention of the walking beam characteristic

gives an approximate 2:1.fatio of wheel travel to airbag .-

travel as opposed:to the nearly 1:1 ratio on'conventions]
- air suspensions. o ‘

Use of walking beams in conjunction with lhock'ﬁ.

absorbers that also work on a2:] ratio with the air bags,
may assist-in producing & total suspension capable of
" negotiating extrémely. rough terrain such as off-road
applications, gravel hauling and the like whereas other
fir suspensions have neither the traction nor flexibility
to function. v o

10
. ture and otherwise well suited to the

5,228,718
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. _ _. - air bags, and linear stabilizers al} of which assist in pro-
AIR BAG AND WA‘LKING.BEMACONSTRUCT]QN o

vididg a unique and very practical suspension system.
A still further advantage of the invention is to pro-

: vide & device of the character herewithin described

which can either be incorporated in the original con-
struction or which is readily adspted for retro-fitting
with the minimum of changes being required. .

A atill further advantage of the invention is to pro-
vide a device of the character- herewithip described
which is simple in construction, economical in manufac-
purpase of which’
it is designed. : '

With the foregoing in view, and other advantages as
will become apparent to those skilled in the art to which
this invention relates as this specification proceeds, the
invention is herein described by reference to the accom-

- panying drawings forming s part hereof, which includes -
-8 description of the best mode known to the applicant

and of the preferred typical embodiment of the princi-

‘ples of the present invention, in which:

DESCRIFTION OF THE DRAWINGS -

FIG. 1 is.a fragmentary side elevition of one walking
beam assembly attached to a truck or trailer chassis

frame member, _
FIG. 2 is a fragmentary top plan view of ths chassis

* showing the invention installed thereon.

FIG. 3 is a fragmentary rear view of FIG. 2.
" FIG. 4 is a top plan view of the main saddle

FIG. 5 is a front view of FIG. 4. . .

FIG. 6 is a front view of the frame bracket per se.

FIG. 7 is a top plan view of the airbag chiassis attach-
ment plate per se. :

In the drawings like characters of reference indicate

perse.

‘corresponding parts in the different figures.

DETAILED DESCRIPTION
Proceeding therefore to- describe the. invention in

- detail, reference should first be made to FIGS. 1, 2 and
40.

3 in which reference character 10 illustrates in general,
8 truck or trailer frame which includes a pair of spaced
and -parallel, longitudinally extending chassis members.

.- 11 and 12 and including cross members 13 maintaining

50

In nccordance with the invention there is provided &,

. walking-beam wheel-assembly for trucks, trailers and
the like which inchide spaced and parallel, longitudi_'-

- nally extending chassis members; .

said walking beam wheel’ assembly comprising in-
combination a ground: engaging wheel trolley compo-
‘nent including a pair of spaced and paraile] transversely
extending wheel axles with ground engaging wheels on
esch end thereof, a longitidinally extending ‘walking

_beam-extending between the wheels on each sarie.end:
- -of said. axles and’ mesns operatively connecting said

the'members 11 and 12 in the desired relationship one .

with the other. : .
The invention includes & whee! trolley component

collectively designated 14 which includes a pair of

_ transversc spaced apart drive axles 15 including differ-

entials ‘16 and having conventional ground engaging
wheels 17 journalled for rotation upon axles 18 mounted

-within the casings 19 which are conventional.

These transversely situated axle assemblies 14 are

' pivotally mounted as at 20 upon each end of a pair of

.- walkinig beams 21 which are also convéntional in ‘con-

6

" ‘walking beams one ta each of said chassis members, said -

means including at least one air bag operatively extend--

ing between each of said beams and the corresponding: 65:

~chassis member.

Another advantage of the suspefision is that it may be .

. used with shock sbsorbers, height control valves for the

-pivot

struction. The walking beams in turn are mounted upon

8 transverse pivot 22 intermediate the ends thereof, said
extending transversely across the chassis between
the two walking beams 21. ‘ ’

‘A main saddle component collectively designated 23

‘mounts each end of the pivot shaft 22 and. hence the
walking beam sissemblies. .
- The saddle component includés a pair of spaced and .

parallel side plates 24 and a top plate 28 extending be-
tween the uppersides of the side plates and reference

should be made to FIGS. 4 and 5. .
. A diagonal portion which acts as a bearing carrying-

_portion 26 is formed integrally. with the front of the side-
:plates and inclines upwardly and forwardly relative
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thereto as clearly shown in FIG. 1. A lower bearing cap
27 bearingly secures the pivot 22 within the lower end
thercof and a further bearing cap 28 bearingly secures a
pivot 29 in the upper end thereof.

Both of these bearing assemblies consist of conven-
tional rubber isolated pin self-compressing type bear-
ings, the construction of which is conventional.

Pivot 29 connects the saddle to a frame bracket col-
lectively designated 30 which attaches the saddle and
walking beam assembly to the chassis members 11 and
12 one vpon each side thereof.

The upper plate 25 of the saddie component 23 in-
cludes supports 31 for conventional air bags 32 which
are mounted thereon and which in turn are secured by
the upper ends thereof to a top plate assembly collec-
tively designated 33, This plate includes the bag mount-
ing plate portion 34 and a frame attaching flange 35
which extends vertically upwardly from the plate 34
and is braced by fin 36 shown in FIG. 7.

This plate is bolted to the side of the chassis member
as clearly shown in FIG. 1. The air bags are operatively
connected to the pneumatic system of the truck or
traller and controlied by means of conventional bag
valves shown schematically in FIG. 2 by reference
character 37 operated by a rod 38 extending upwardly
from the height control valve rod mount 39 extending
from one side of the rear of the saddie 23 (See FIG. 1).

Shock absorber assemblies 40 are conntcted by one
end to a bracket 41 extending downwardly from the
rear of the saddle assembly 25 and these shock absorbars
extend upwardly and rearwardly to be pivotally at-
tached to a bracket 42 which in turn is secured to the
vertical surface of the chassis frame members 11 and 12
respectively. Reference to FIG. 2 will also show linear
stabilizers collectively designated 43 which are pivot-
ally secured by one end to brackets 44 in turn supported
upon frame member 11 and which extend to a further
pivotal connection on bracket 45 secured to the axle
casings 19 adjacent to and spaced inwardly from the
opposite frame or chassis member 12, The bearing con-
nections of the linear stabilizers to the [rame and to the
axle casings are conventional rubber bushings.

When retro-fitting an assembly, it is only necessary to
remove the walking beam assembly from the chassis
and discard the conventional steel springs,

Front brackets 30 and bag upper plates 33 are bolted
to the chassis members 11 and 12 together with the
bracket 42 for the shock absorbers and the saddle assem-
blies 23 are secured to the ends of the pivot rod 22
extending between the two walking beams 21. The end
cups 27 are secured and the air bags 32 are installed.

‘The entirc assembly is then offered up to and secured
to the chassis firstly by securement of the air baga and
secondly by placement of the upper bearing cap 28
around pivots 29 which secures the front end of the
assemblies to the front brackets 30.

The shock absorbers 40 are instalted together with
the linear stabilizers and the operating rods 38 are con-
nected to brackets 39 whereupon the air bags are in-
flated the desired amount and the apparatus is ready for
use.

Since various modifications can be made in my inven-
tion as hereinabove described, and many apparently
widely different embodiments of same made within the
spirit and scope of the claims without departing from
such spirit and scope, it is intended that all matter con-
tained in the accompanying specification shall be inter-
preted as illustrative only and not in a limiting sense.

5

—

0

5

25

40

45

50

55

60

65

4

I claim:

1. A walking beam wheel assembly for trucks, trailers
and the like which include spaced and paralle], longitu-
dinally extending chassis members;

taid watking beam wheel astembly comprising in

combination a ground engaging wheel trolley com-
ponent including a pair of spaced and parallel
iransversely extending wheel axles with ground
engaging wheels on each end thereof, a longitudi-
mally extending walking beam extending between
the wheels on each said end of said axles and means
operatively coanecting said walking beams onc to
each of said chassié members, said means including
at least one air bag operatively extending between
each of walking beams and the corresponding chas-
sis member and means to mount said air bags be-
tween said walking beams and said chassis, said
mount means including a saddle secured to the
underside of each said air bags, a frame bracket
secured to said chassis member, pivot means con-
necting said frame bracket 1o seid saddle, further
pivot means securing said walking beam to said
saddle and means mounting the uppersides of said
air bags to the underside of said chassis member,
said saddle including a pair of substantially vertical
side plates and an upper transverse plate extending
between the uppersides of said side plates and a
bearing carrying portion situated diagonally on the
front end of said side plates and extending for-
wardly and upwardly from the underside of said
side plates.

2. The assembly according to claim 1 in which said
further pivot means extends transversely between said
walking beams. :

3. The assembly according to claim 2 in which said
saddle includes means to mount said air bags and height
control valve means extending between said saddle and
said air bags.

4. The assembly according to ¢laim 3 which includes
at Jeast one shock absorber operatively connected be-
tween said saddle and said chassis. ,

5. The assembly according to claim 3 in which said
frame bracket is bearingly supported within the upper
forward end of said bearing carrying portion.

6. The assembly according to claim 5 in which said
pivot means connecting said frame bracket to sald sad-
dle is situated forwardly and in a horizontal plane above
said further pivot means securing said walking beam to
said saddle.

7. The assembly according o claim 2 which includes
at least one shock absorber operatively connected be-
tween said saddle and said chassis.

8. The assembly according to claim 2 in which said
frame bracket is bearingly supported within the upper
forward end of said bearing carrying portion.

9. The assembly according to claim 8 in which said
pivot means connecting said frame bracket to ssid sad-
dle is situated forwardly and in a horizontal plane above
aaid further pivot means securing said walking beam to
said saddle.

10. The assembly according to claim 1 in which said
saddle includes means to mount said afr bags and height
control valve means extending between said saddle and
said air bags.

11. The assembly according to claims 1, 2 or 10 which
includes a linear stabilizer extending transverssly be-
twecn one chassis member and each of sald axles, one
end of said stabilizers being pivotally secured to said
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one chassis member. thc other ends of sald stabihzers' -
being pivotally secured to- said ‘axles inboard to. and. -

5

adjacent the other of said chassis members.
12, The assembly according to claim 10 wh:ch in-

cludes at. least. one shock absorber operatively con- 5

nected betwéen said saddle and said- chassis.

13, The assembly according to claim 10 in which md -

frame bracket is bearingly supported within the wpper .

forward end of said bearing carrying portion

4. The assembly accotding to claim 13 in which sa.ld- :
plvot means connecting said frame bracket to said sad-"

dle is situated forwardly-and i in'a horizantal plane above

6
end of said stabilizers being pwomlly secured to said
one chassis member, the other ends of said stabilizers
bemg pivotally secured to said axles inboard to and
ldjacent the other of said chassis members. .
17, The assembly according to.claim 1.in which said-
frame bracket is bearingly supported within the upper

forward end of szid bearing carrying portion.

18. The assembly according to claims 7, 12, 15 or 17
which includes & linear stabilizer extending transversely,
‘between one chassis member and each of said axles; one

“end of said stabilizers being pivotally secured.to said

. one chassis member; the other ends of said stabilizers

said further pivot means secunng said walking bcam to- .

said saddle.

15, The assembly nccordmg to claim 1 which: includes
at least one shock absorber operatively connected be-

tweén said saddle and said chassis.

. 16.-The nssemb]y accordmg to claims 1, 3 7 or 15‘
which includes a linear stabilizer extending transvcrsely
between- one chassis mcmbcr and each of said axles. une

being pivotslly secured to said axles. inboard . to and
adjacent the other of said chassis members.
19, The assembly accordmg 10 claim 1 in which sald:

. pivot means connecting said frame bracket to said sad-

20
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dle is-situated forwardly and in a horizontal plane above

said further pivot means securing said walking beam to-
‘said saddle. )



