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KALER LAW OFFICES

9930 Mesa Rim Road, Suite 200

San Diego, California 92121
Telephone (858) 362-3151

email: michael@kalerlaw.com

Attorneys for Plaintiff JENS ERIK SORENSEN,
as Trustee of SORENSEN RESEARCH AND
DEVELOPMENT TRUST

UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRiCT OF CALIFORNIA

. 9
JENS ERIK SORENSEN, as Trustee of ) CaseNo. 08
SORENSEN RESEARCH AND ) Cvooz1 w LSP
DEVELOPMENT TRUST, ) GOMPLAINT FOR PATENT
| ) I%IFRINGEMENT
Plaintiff ) !
\2 )
) REQUEST FOR JURY TRIAL
SENCO PRODUCTS, INC., an Ohio )
corporation; and DOES 1 - 100, )
)
Defendants. )
)
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Plaintiff JENS E. SORENSEN, as TRUSTEE OF THE SORENSEN
RESEARCH AND DEVELOPMENT TRUST (“SRDT”), for its Complaint for

Patent Infringement against Defendants, allege as follows:

THE PARTIES

1. SRDT is a California resident, and the trustee of a trust organized
according to California law, and owner of all rights to United States Patent No.
4,935,184 (hereinafter “>184 patent”). A true and correct copy of the ‘184 patent is
attached hereto as Exhibit A.

2. Defendant Senco Products, Inc. (“SENCO”) is a corporation organized
under the laws of Ohio, having a principal office located at 8485 Broadwell Road,
Cincinnati, OH 45244.

3. Upon information and belief, DOES 1-100 are entities, legal form
unknown, that are involved in the actions giving rise to this Complaint.

4.  Upon information and belief, one or more Defendants have acted as
agents of one or more of each other during some or all of the times relative to the
subject matter of this Complaint.

| 5. Upon information and belief, the Defendants have in the past and/or
presently design, control manufactufe, import, sell, and/or offer for sale within the
United States, including this District, power tools with plastic housings, including

products identified herein as accused products.

JURISDICTION and VENUE
6.  This action arises under the Patent Laws of the United States of
America, Title 35, United States Code. Jurisdiction is founded on Title 28, United
States Code §§ 1331, 1332(a), and 1338(a).
7. On information and belief, venue in this district is proper under 28

US.C. §§ 1391 and 1400(b) because Defendants have committed acts of
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infringement here and have extensive networks of dealers and online retailers, which
sell its products in this Distfict.

8.  This Court has personal jurisdiction over Defendants under the long-
arm statute of California and U.S. constitutional law because Defendants market
and/or ships its products into this District, offer those products for sale and sells
those products in this District, provide advertising in this District targeted to this
district’s residents, and maintain a network of authorized distribution arrangements

with retailers in this district for the purpose of selling their products.

| GENERAL ALLEGATIONS

9.  The ‘184 patent entitled "Stabilized Injection Molding When Using a
Common Mold Part With Separate Complimentary Mold Parts," was issued on June
19, 1990.

10. Defendants have been on constructive notice of the ‘184 patent since its
issuance on June 19, 1990.

11. Defendants have been on actual express noﬁce of the ‘184 patented
process at least as early as July 2005.

12. Upon information and belief, the Defendants have engaged in design,
manufacture, import, sell, and/or offer for sale within the United States, including
this District, power tools that have dual-layer external plastic housings.

13.  On information and belief, said products identified herein and as-yet-
unidentified products manufactured through the same or substantially similar process
are manufactured through processes which incorporate all elements of the ‘184
patented process.

14. None of the Defendants have obtained a license or any- other
authorization from the Plaintiff for manufacture, import, sale, and/or offer for sale in

the United States of products manufactured through use of the ‘184 patented process.

Case No.
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CLAIM 1 - PATENT INFRINGEMENT

15. SRDT realleges and incorporates herein by reference paragraphs 1
through 14, inclusive, as though fully set forth herein. .

16.  On information and belief, Defendants have, within the past six years,
designed, manufactured, imported into, sold and/or offered for sale within the United
States and this District, products having dual-layer external plastic shells.

17.  On information and belief, the products referred to in paragraph 16,
above, include the following: Senco Collated Screw Driver, Model No. DS200-AC
~18.  On information and belief, the products referred to in paragraph 16,
above, may include other Senco-brand products sold under any other names or model
numbers names which are manufactured utilizing similar processes, including but not
limited to, any other product manufactured using the same injection mold as any of
the products identified above.

19.  On information and belief, the products referred to in paragraphs 16, 17
and 18 above (collectively referred to herein as “Accused S‘enco’ Products™) are
manufactured through procésses which incorporate all elements of the ‘184 patented
process.

20. [RESERVED]

21. Defendants received a notice of infringement from Plaintiff, detailing a
substantial likelihood pursuant to 35 U.S.C. § 295 that certain Accused Senco
Products were manufactured utilizing processes which incorporate all elements of
the ‘184 patented process and were asked to verify the actual manufacturing process.

22. To date, Defendants have not provided any admissible evidence of the
actual manufacturing process for any Accused Senco Products to Plaintiff.

23.  On information and belief, all manufacturing of the Accused Senco
Products occurs in China.

24. On information and belief, Defendants continue to engage in
infringement of the €184 patent, and in wanton and willful disregard of SRDT’s ‘184
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patent rights.

25. On information and belief, Defendants continue to contribute to
infringement of the ‘184 patent and induce others to infringe the ‘184 patent.

26. On information and belief, the conduct of Defendants in willfully
continuing to infringe the ‘184 patent, and to contribute to infringement and induce
others to infringe the ‘184 patent, despite being on both constructive notice and
actual notice, is deliberate, thus making this an exceptional case within the meaning
of 35 U.S.C. § 285.

27. On information and belief, SRDT has suffered and is continuing to
suffer damages by reason of Defendants infringing conduct.

28. A reasonable royalty for infringement of the ‘184 patent constitutes at
least eight percent (8%) of gross sales by each of the Defendants of the Accused
Senco Products from six yeafs prior to the filing of this Complaint and continuing
until expiration of the ‘184 patent, according to proof and allocation at trial.

29. On information and belief, the reasonable royalty owed to SRDT from
Defendants should be trebled on account of willful infringement by Defendants,

accofding to proof and allocation at trial.

PRAYER FOR RELIEF
WHEREFORE, SRDT prays that judgment be entered as follows:
a. For a determination that the Accused Processes are presumed to infringe

the ‘184 patent pursuant to 35 U.S.C. § 295;

b.  Defendants are adjudicated and decreed to have infringed the ‘184
patent,

c.  Defendants are adjudicated and decreed to have contributed to the
infringement of .the ‘184 patent and to have induced others to infringe the ‘184

patent;

Case No.
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d. Defendants are ordered to account for damages adequate to compensate
Plaintiff for the infringemenf of ‘184 patent, their contributory infringement of the
‘184 patent, and their inducement of infringement of the ‘184 patent, in the amount
of at least eight percent (8%) of gross sales as a reasonable royalty for all sales of
Accused Products and according to proof at trial, and such damages are awarded to
Plaintiff: |

e. Such damages as are awarded are trebled by the Court pursuant to 35
U.S.C. § 284 by reason of the willful, wanton, and deliberate nature of the
infringement; |

f. That this case is decreed an “exceptional case” and SRDT is awarded

reasonable attorneys’ fees by the Court pursuant to 35 U.S.C. § 285;

g. For interest thereon at the legal rate;

h. For costs of suit herein incurred;

1 For such other and further relief as the Court may deem just and proper.
DEMAND FOR JURY TRIAL

SRDT respectfully requésts that its claims be tried to a jury.

DATED this 11™ day of January, 2008.

JENS ERIK SORENSEN, as Trustee of
SORENSEN RESEARCH AND DEVELOPMENT
TRUST, Plaintiff

J. el Kaler, Esq.
Attorneys for Plaintiff
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.a first complementary mold part that is

3 . 4,935,184 , .
compounent Iy 30 contained in the fourth mold cavity the ' mon mold part with a first complementary mold pact.
solidified third plastic material provides one or more  FIG. 1A bs & top sectioml view taken along lines A—A
reglons that rigidly secure the second com-  in FIQ. 1B; sad FIO. 1B is & side sectional view taken
mon mold part in position in relation g0 the sccond  along lines B—B in F1G. 1A. FIGS. 1A and 1B further
lementary mold part in order to impede move- 5 show the first plastic material injected into the first
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second tary injection : '
of the fourth plastic material into the fourth mold cav-  second mold cavity sssembled by combining the first *

ity, to thereby produce a second thin-walled plastic  common mold part
product having controlled dimensions. 10 complementary
The method of the preseat inventicn mayslsoboused  yview taken along

5
8
o5
S8
5
2

and the MW.%M&&. foemed fa xn shiertive of the method of
e e e s oo sy F10. § a8 vctional view Westrting  secood mold
wal by ijecting a reaspares s plastlo material o 25§10 S rena6 oo (4 P VU TR
the first mold cavity, A noatransparent second plastio uct . to such

matertal s injected Eoto the secoad mold cavity to pro-  PCOS0Ct molded sosoring hw"‘w"
vide a nontranspareat background foc printing in the FIO. § .method MM veation,
remainder of the side wall. In an alternative embodi- & ‘hm"*“"‘ Mwumm
meat, the first plastio material component is shaped 3 “"““‘;’WW

soch that when the first plastic material component is mﬂﬂ‘lh M“mm mold
contained fn the second mold cavity, the second mald 7 I8 8 sectional view illustrating & second "
‘cavity defines.st least one unfilled cavity reglon that{s  Cavity coutaining the first plastic material companent
transverse t0 8 parting line betwien the first common FIQ. & FIQ. 7 slso provides a sectional view of a prod-
mold part and the sccond complementary mold part, 3§ 8% to such farther alternative em-
whereby the longitadinal strip Is defined by the unfilled  bodiment of tho method of the preseat inveation.
transverse cavity region. Ia this embodiment, s trans- T

pareat window 1 provided in the side wall by njecting. <+ < R OB D

& transparent second plastioc material into the second :
Referring to FIGS. 1A and 1B the apparstus of »
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first common mold part 10 and first complementary
mold | first common mold part 10 is com-
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flrst mold part 12 to
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relation to the first common mold part such that when common part10to
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%
§
%
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relation to the first complementary mold 5 mold part 12 of the first plastic material
part during the injection of the first plastic material into 20 Into the first mold cavity 14. The first plastic material
id cavity. 20 is injected into the mold cavity 14 through s gate 22

BRIEF DESCRIPTION OF THE DRAWING plastic materisl companent may be further shaped fol-

FIGS. 1A 2ad 1B are sectional vicws Ulustrating s lowing removal of the finit complementary mold pait '

first mold cavity assembled by combining a first com- 12,
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UNITED STATES
DISTRICT COURT '
SOUTHERN DISTRICT OF CALIFORNIA
SAN DIEGO DIVISION

# 146354 — BH

January 11, 2008
16:26:39

Civ Fil Non—Pris
USAO. #.: 08CV0OT1 CIVIL FILING
Judge..: THOMAS J WHELAN
Amount. : $350.00 CK
Checkd#.: BC¥ 1257

Total—-> $350.00 !

FROM: SORENSEN V. SENCO
CIVIL FILING
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