
 
UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 
SAN ANTONIO DIVISION 

 
H2O INNOVATION USA, INC., §  
Plaintiff, §  
 §  
 § C.A. NO. 11-cv-270 
v. §  
 §  
WESTECH ENGINEERING, INC., §  
Defendant 
 

§  

 
ORIGINAL COMPLAINT 

 Plaintiff for its complaint against Defendant, states as follows: 

THE PARTIES 

1. Plaintiff, H2O Innovation USA, Inc. (hereinafter referred to as “H2O 

Innovation”), is a corporation, duly organized and existing under the laws of the State of 

Delaware, having a principal place of business located at 6840 Shingle Creek Parkway, 

Suite 20, Brooklyn Center, Minnesota 55430. 

2. On information and belief, Defendant, WesTech Engineering, Inc. 

(hereinafter referred to as “WesTech”), is a corporation duly organized and existing 

under the laws of the State of California, having a principal place of business at 3625 S. 

Temple, Salt Lake City, Utah 84115.  WesTech can be served with process by serving its 

registered agent in Texas, Jim Hanratty, at 2441 Bartlett, Houston, Texas  77098. 

JURISDICTION AND VENUE 

3. This action arises under the patent laws of the United States and more 

specifically under at least Title 35, United States Code, Section 271 and 281. 

4. This Court has jurisdiction of the subject matter of this Original Complaint 

under at least Title 35, United States Code, Sections 1331 and 1338(a). 
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5. This Court has jurisdiction over the Defendant, WesTech, who is doing 

business in this district and has committed acts of patent infringement in this district. 

6. Venue is proper in this judicial district under at least Title 28, United 

States Code, Sections 1391 (c) and 1400(b) because a substantial portion of the actions 

giving rise to this action occurred in this district and division. 

PATENT INFRINGEMENT 

7. On October 2, 2007, U.S. Patent No. 7,276,155 B1, hereinafter referred to 

as the ‘155 Patent, (a true copy of which is attached as Exhibit “A”) was duly and legally 

issued to Wastewater Technology, Inc., as the assignee of the inventor, and the owner of 

the entire right title and interest in the ‘155 Patent. 

8. On July 1, 2010, Wastewater Technology, Inc. was merged into 

Membrane Systems, Inc., a Delaware corporation, which was renamed H2O Innovation 

USA, Inc., the present owner of the entire right, title and interest in the‘155 Patent and 

the Plaintiff herein. 

9. The ‘155 Patent is in force. 

10. H2O Innovation has been engaged and continues to be engaged in the sale 

of apparatuses as described and claimed in Claims 12-14 of the ‘155 Patent. 

11. WesTech has been infringing and continues to infringe Claims 12-14 of 

the ‘155 Patent by at least offering for sale, in this judicial district, and elsewhere in The 

United States, apparatuses, as claimed in Claims 12-14 of the ‘155 Patent. 

12. On information and belief, WesTech will continue to infringe the ‘155 

Patent by inducing others to use the infringing apparatuses in this district and elsewhere 

in the United States. 
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13. On information and belief, WesTech has had knowledge of the ‘155 Patent 

from at least December of 2010. 

14. On December 22, 2010, H2O Innovation, through counsel, requested 

WesTech to cease and desist from all activities which infringe or would infringe the ‘155 

Patent. 

15. WesTech refused the request to cease and desist all infringing activities by 

subsequently offering to sell an apparatus in this district which would infringe Claims 12-

14 of the ‘155 Patent. 

16. By reason of the prolonged awareness of the ‘155 Patent by WesTech, the 

refusal by WesTech of the request of H2O Innovation to cease and desist the infringing 

activities complained of and the continuing infringement and inducement of infringement 

by WesTech, the conduct of WesTech has been willful. 

17. WesTech will continue to infringe, and/or induce the infringement of the 

‘155 Patent unless enjoined by this Court. 

18. As a consequence of the infringement complained of herein, H2O 

Innovation has been irreparably damaged to an extent not yet determined and will 

continue to be irreparably damaged by such acts unless WesTech is enjoined by this 

Court from committing further acts of infringement. 

PRAYER FOR RELIEF  

 WHEREFORE, H2O Innovation prays for entry of a judgment that: 

a) WesTech has directly infringed, and/or induced infringement of the ‘155 

Patent; 

b) WesTech has willfully infringed the ‘155 Patent; 
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c) WesTech, and all parties in active concert or participation with WesTech, 

including but not limited to its Directors, Officers, employees, attorneys, consultants ,and 

others using the infringing apparatus, be preliminarily and permanently restrained and 

enjoined from directly infringing, or inducing infringment of the ‘155 Patent; 

d) H2O Innovation be granted damages to compensate for WesTech’s 

infringement of the ‘155 Patent; 

e) H2O Innovation be granted enhanced damages to compensate it for the 

egregious nature of WesTech’s conduct and infringement; 

f) H2O Innovation be awarded itsattorney’s fees;  

g) pre-judgment and post-judgment interest and costs of this action be 

assessed against WesTech, and such interest and costs be awarded to H2O Innovation; 

and, 

h) H2O Innovation is granted such further and additional relief as the Court 

may deem just and proper. 

 

DATED: April 5, 2011   Respectfully submitted, 

 
By: /s/William Towns 

William P. Ramey, III 
State Bar No. 24027643 
Gregory Novak 
State Bar No. 15119600 
William Towns 
State Bar No. 20158200 
Novak Druce + Quigg LLP 
1000 Louisiana 
Houston, Texas 77002 
(713) 571-3440 (Telephone)  
(713) 456-2836 (Facsimile)  

    
     Attorneys for Plaintiff 
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     OF COUNSEL 
  
     THOMAS P. PAVELKO 
     NOVAK DRUCE & QUIGG 
     300 New Jersey Avenue, NW 
     Fifth Floor 
     Washington, DC 20001 
     Telephone: (202) 659-0100 
     Facsimile: (202) 659 0105 
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EXHIBIT A 
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