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IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No.: 02 - 80&9 5
THEORY3, INC., CIV-MID DLEBROOKS

o2 )
a Florida corporation, w2
MAGISTRATE JUDGE cxs 3
Plaintiff, JOHNSON 2= 5
-, w
~ve
V. TEE 2
225
LITEGLOW INDUSTRIES, INC., a 1;28 —_
Florida corporation, and MEIJER, INC., S D
a Michigan corporation,
Defendants.
- /
COMPLAINT FOR INFRINGEMENT OF UNITED STATES
PATENT 6.467,939
Plaintiff THEORY3, INC. (“Theory3") hereby files this Complaint, and
states as follows:
() Parties, Jurisdiction and Venue
1. Plaintiff Theory3 is a corporation organized and existing under the

laws of the State of Florida, with its principal address at Post Office Box 22023,
Lake Buena Vista, Florida 32830.

2. Upon information and belief, Defendant LITEGLOW INDUSTRIES,
INC. (“Liteglow”) is a corporation organized and existing under the laws of the

State of Florida, with a principal place of business at 2301 N.W. 33" Court, Suite

) Ad Q):i_i‘}_l

\/
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104, Pompnann Reach. Florida 33069.

3. Upon information and belief, Defendant MEIJER, INC. (“Meijer”) is
a corporation organized and existing under the laws of the State of Michigan with
a principal place of business at 2929 Walker Avenue N.W., Grand Rapids,
Michigan 49544.

4, This is an action for infringement of a United States utility patent
under 35 U.S.C. §271.

5. Jurisdiction for infringement of a United States Patent is conferred
on this Court pursuant to 28 U.S.C. §1440.

6. Defendant Liteglow resides in and has a regular and established
place of business within this jurisdictional district.

7. Venue lies in this judicial district pursuant to 28 U.S.C. §1400(b).

i. Background

8. Motion activated tire valve stem lights are a new, novel and non-
obvious invention invented by Daniel Deutsch, Jason Barber and Russell Rothan
(the “Inventors”).

9. On October 22, 2002, the United States Commissioner of Patents
and Trademarks issued United States Patent 6,467,939 (“the ‘939 Patent”) for
“Light for Vehicle Wheels.” A true and correct copy of the ‘939 Patent is attached
as Exhibit A.

10.  The Inventors, prior to the acts complained of herein, assigned
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their righte in tha'939 Patent to Theory3, and Theorv3 is now the owner of the
‘939 Patent and all rights therein, including the right to pursue this claim.

11.  Theory3 developed and now sells motion-activated tire valve stem
lights that screw onto the tire valve stems of automobile, motorcycle and bicycle
tires, so that when the wheel turns, the effect is that of a continuous ring of
colored neon light. Theory3 sells these battery-operated devices under the
brand names TIREFLYS®, TIREFLYS® PRO, and TIREFLYS® UV.

12.  The TIREFLYS®, TIREFLYS® PRO and TIREFLYS® UV devices
are an embodiment of the invention disclosed in the ‘939 Patent. A package of
TIREFLYS® PRO devices is attached as Exhibit B.

13. Defendants are currently manufacturing, distributing and selling a
product that infringes the ‘939 Patent.

14. Defendants are selling the infringing product under the brand name
LITEGLOW TIRE VALVE CAP LIGHT (the “infringing device” or “LITEGLOW?").
A representative sample of the infringing device is attached hereto as Exhibit C.

15.  On July 22, 2002, Theory3 notified the Defendants that the
infringing devices fall within the scope of Theory3's allowed patent claims as
embodied in their published United States Patent Application Serial No.
2002/0089858.

16.  Theory3's July 22, 2002 letter, which was sent via facsimile and

received on that date, put Defendants on notice of Theory3's provisional patent
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rinhts in its published patent application, pursuant to 35 U.S.C. §154(d),
according to which damages for patent infringement are assessed from that date
(the date of actual notice of the published patent application).

17.  Theory3 has never given Defendants permission to make, use or
sell the infringing devices.

18.  The presence of the LITEGLOW infringing devices on the market
has already had a negative impact on Theory3's sales of its TIREFLYS®,
TIREFLYS® PRO and TIREFLYS® UV devices, and continues to adversely affect
Plaintiffs market for its potential products.

19.  Allowing Defendants to continue to sell the infringing devices will
quickly destroy the market for Theory3's TIREFLYS®, TIREFLYS® PRO and
TIREFLYS® UV devices, as well as for any other authorized embodiment of the
‘939 Patent.

20. Defendants’ unlawful activities are causing irreparable harm to
Theory3 by depriving Theory3 of its right determine how its patented invention is

made, used and sold in the United States.

COUNT |
PATENT INFRINGEMENT

35 U.S.C. §271

21.  Plaintiff repeats and realleges paragraphs 1 through 20 of this

Complaint as though fully set forth herein.
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22  Defendants’ actions in making. usina. offering for sale and selling
tire valve stem lights which literally infringe the ‘939 Patent are in violation of 35
U.S.C. § 271.

23. Defendants have further contributed to and actively induced direct
infringements of the ‘939 Patent in this judicial district and nationwide.

24.  Plaintiff has no adequate remedy at law. Plaintiff has suffered
damages by reason of Defendants’ infringement of the "939 Patent, and Plaintiff
is likely to continue to suffer irreparable injury unless Defendants’ activities are
preliminarily and then permanently enjoined.

25.  Upon information and belief, Defendants’ acts are intentional,
willful, malicious and wanton, making this case exceptional.

WHEREFORE, Plaintiff respectfully prays that this Court grant the
following relief:

1. The Court issue a Preliminary Injunction, and ultimately a
permanent injunction, restraining, enjoining and prohibiting
Defendants, their employees, agents, attorneys, anyone
acting in concert with them, or anyone who receives actual
notice of any order of this Court, from making, using, selling,
distributing, advertising or promoting, in any manner,
devices that infringe United States Patent 6,467,939,

including, without limitation, the LITEGLOW infringing
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nrodiicts currently made and sold by Defendants;

2. An award of damages under 35 U.S.C. §284 in an amount
adequate to compensate Plaintiff for Defendants’
infringement, but in no event less than a reasonable royalty
for the use made by Defendants of the invention set out in
Plaintiff's patent Nos. 6,467,939;

3. An order requiring Defendants to impound and recall all
infringing devices from manufacturers, wholesale and retail
sellers, intermediaries, and distributors, and to deliver them
to Theory3 or its counsel;

4, That Defendants be required to provide an accounting of
their sales to determine the amount of their profits and other
unjust enrichment sums attributable to their unlawful acts;

5. That the Court order judgment for three times Defendants’
profits or three times the damages suffered by Plaintiff,
whichever is greater, punitive or exemplary damages, and
reasonable attorneys fees and the costs of the action, as
provided for in 35 U.S.C. §§284, 285;

6. That the Court order Defendants to file written a report with
this Court within thirty (30) days setting forth in detail the

manner and form in which Defendant has complied with this
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Order: and
7. Such other and further relief which this Court deems just and
proper.
JURY DEMAND
Plaintiff hereby demands a trial by jury for all claims so triable.

Respectfully submitted,

Dated: October 22, 2002 @d( W

Ava K. Doppew

Florida Bar No. 393738

Trial Counsel

Brian R. Gilchrist

Florida Bar No. 774065
ALLEN, DYER, DOPPELT, MILBRATH
& GILCHRIST, P.A.

255 South Orange Avenue,
Suite 1401

Orlando, Florida 32802
Telephone: (407) 841-2330
Facsimile: (407) 841-2343
E-mail:adoppelt@addmg.com
Attorneys for Plaintiff

THEORYS3, INC.
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1
LIGHT FOR VEHICLE WHEELS

FIELD OF THE INVENTION

The present invention relates to the ficld of accessory
lights for vehicles and, morc particularly, to a motion
activated wheel light for vehicle wheels.

BACKGROUND OF THE INVENTION

Accessory lights of various kinds have become popular
for enhancing the appearance of a vehicle. Some such
accessory lights may additionally provide added visibility o
the vehicle in low light conditions, thereby aiding to increase
safety.

Colored lights for lighting the undercarriage of a motor
vehicle have also become popular, particularly with younger
drivers. Similarly, other known aceessory lights for vehicles
may be connected to a vehicle wheel for producing a lighting
cffect on the wheel. Some of thesc lights, for example, may
be suitable for mounting onto wheels on bicycles,
motoreycles, automobiles and other motor vehicles.

Accessory lights for mounting on vehicle wheels have
been known. Some wheel lights mount onto the spokes of a
bicycle wheel. Sotue lights mount onlo the air valve stem of
a wheel, but are only reflectors not producing emitied light,
or require that they be manually switched on and off. Yet
other similar lights for mounting on a tire's air valve stem
arc cnergized on contact with the valve siem and remain
cnergized for as long as the bautery lasts.

‘The present invention advantageously provides an auto-
matic wheel light for connecting onto the wheel’s air valve
stem. The wheel light energizes responsive 10 the rotational
movement of the wheel, so that the kight is off when the
vehicle is standing still and turns on when the vehicle is
moving. Such opcration provides for extended battery life,
and avoids the inconvenicnce of having to manually turn the
wheel light on and off. Io addition, the wheel light is
inexpensive to manufacture and is useful for enhancing the
appearance and visibility of the moving vehicle.

SUMMARY OF THE INVENTION

With the foregoing in mind, the present invention advan-
tageously provides a motion activated wheel light for a
vehicle wheel having an air valve siem. The light comprises
a housing for connecting the light 10 the air valve stem; a
power source positioned within the housing; a light source
positioned within the housing and connccted to the power
source; and a swilch positioned within the housing and
connceted to the power source and to the light source so as
to cncrgize the light source responsive to motion of the
wheel.

‘The housing provides an enclosure for protecting the
uther components of the wheel light and, preferably, also
serves to conncct the wheel light to the wheel. The housing
comprises a malterial which allows light emitied by the light

source o shine through so that it may be scen by a person

observing the moving vehicle.

The switch is motion activated, and is responsive 1o a
centrifugal foree generated when the vehicle wheel rotates.
The light source 1s energized when the swilch is activated,
thereby lightig the vehicle wheel

The wheel light may comprisc a8 shape for forming a
visually pereeptible light image when the light source is
cncrpized by the motion of the vehicle wheel.

BRILF DESCRIPTTION OF TTIL DRAWINGS

Some of the features, advantages, and bencfits of the
present invention having heen stated, others will become

“
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apparent as the description proceeds when taken in conjunc-
tion with the accompanying drawings in which:

FIG. 1 is a cross section view showing the wheel light
according 1o a preferred embodiment of the prescot inven-
tion;

FIG. 2 is a side elevation of the wheel light shown in FIG.
L

FIG. 3 is a cross scction view of the bousing of the wheel
light of FIG. 1;

FIG. 4 is a cross scction view of an additional cmbodi-
ment of the invention;

light of FIG. 4;

¥I1G. 6 is a view of the light source, power source and
swilch of the wheel light showa in FIG. 4; and

FIG. 7 shows the wheel light of FIG. 4 in place on a
vehicle wheel.

DETAILED DESCRIPTION OF THE
PREFERRED EMBODIMENT

‘The present invention will now be deseribed more fully
hereinafter with reference 10 the accompanying drawings, in
which preferred embodiments of the invention are shown.
‘This invention may, however, be cmbodied in many different
forms and should not be construed as limited 1o the illus-
trated embodiments set forth heren. Ratber, these illustrated
cmbodiments are provided so that this disclosure will be
thorough and complete, and will fully convey the scope of
the invention to those skilled in the art. Like numbers refer
to like elements throughout, and prime notation when used
indicates similar elements in alternative embodiments.

FIGS. 1 through 7 illustrate the present invention, a
motion activated wheel light 10 for a vehicle wheel 30
having an air valve stem. The wheel light 10 comprises a
housing 12, a power source 14, a light source 16, and a
motion activated switch 18 connected in a circuil together
with the other electrical components. The housing 12, pre-
ferred embodiments of which are shown in FIGS. 2-§,
serves to enclose the electrical components, including the
light source 16 and power source 14. The housing 12 serves
to coancct the wheel light 10 to the air valve stem of a
vehicle wheel 30, as shown in IIG. 7. The power source 14,
at least one battery, but preferably two, is positioned within

s 1he housing 12 connected to an clectrical circuit, as shown

in FIGS. 1, 4 and 6. A light source 16, which those skilled
1n the art will know may be any suitable light, but preferably
a light cmitting diode, is positioned within the housing 12
and is connccted to the power source 14 through the clec-
trical circuit. A motion activated switch 18 is connccted to
the power source 14 and to the light source 16 through the
clectrical circuit so as to closc the circuit and cnergize the
light source 16 responsive to movement of the wheel 30, the
maovement heing preferably rotational motion when the
vehicle is moving.

The skilled artisan will know that vchicle wheels 30,
particularly in modem vehicles having lubeless pnecumatic
tires, comprise air valves whercin the valve stem is con-
nected directly to the wheel rim. Alicmatively, in a vehicle
whase tires anclude an anncr tube, tor cxample, 1 many
bicycles, the air valve stem is pant of the inner tube and
protrudes from the wheel rim by fitting through an opening
therein. ‘The present invention is intended to connect to any
such type of air valve stem, whether the pacumatic tire
includces an inner tube or not.

The housing 12 for the wheel light 10, best shown in
FIGS  2-3 and 8, preferably comprises a translucent or
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transparent material so as to allow emitted light 10 shine
through the housing 12. In addition, the housing 12 prefer-
ably is fabricated from ultrasonically scaled plastic material,
thereby comprising a suhstantially waterproof enclosure for
the other components of the wheel light 10. The housing 12
additionally compriscs a connector to cooneet the wheel
light 10 to the air valve stem of a vehicle wheel. As shown
in FIGS. 3-5 and 7, the housing 12 preferably has threads 15
complementary to those found on a standard air valve stem
and connects the wheel light 10 to the wheel 30 by screwing
onto the valve stem. Alternatively, the housing 12 may
connect to the valve stem substantially by a pressure
coupling, or by other methods of connecting as known to
those skilled in the art. As lustrated in FIG. 2, the housing
12 may be provided with striations to help scatter light
emitted by the light source.

An aspect of the present invention includes the ability to
form a visually perceptible image when the light source 16
is energized. For example, the light source 16 itself may
comprisc a shape which lights up as the wheel 30 is rolaling
to form the visually pereeptible light image, or design. To
cnhance the Light image, the wheel light 10 may be config-
ured 1o emit light in one or more colors. The light source 16
itsclf may emit colored light, or the housing 12 may com-
prise material having one or more colors to thereby produce
a visually perceptible image in color as the wheel 30 rotates.
Panticularly uscful and acsthelic applications of this aspect
of the invention include forming emblem images which
appear perceptible to the cye as the vehicle begins to move.
The image may advanlageously form an advenisement
which is displayed as the vehicle moves. Such an advertise-
ment may include a team logo, for example, for a profes-
sional or school athletic team.

A preferred embodiment of the invention is shown in

F1GS. 1-3. In this cmbodiment, the motion sensitive switch

18 comprises a switch contact 24 electrically connected to a
pole of the power source 14. The switch contact 24 is
positioned suspeoded adjacent a contact plate 32. Movement
of the wheel light 10 causes the switch contact 24 to vibrate
sufficiently to touch the contact plate 32, thereby closing the
clectrical circuil and energizing the light source 16. When
movement of wheel light 10 ccascs, vibration of the switch
contact 24 is reduced and cventually stops, the switch
contact moves away from the contact plate 32, and the
clectrical cireuit is opened, turning off the light source 16.

In this embodiment the switch contact 24 is preferably 8
spring vuil formed from a wire which is clecineslly con-
nceted to the lower pole of the power source, as shown in
FIG. 1. The vibrational characteristics of swilch contact 24

depend on factors known in the ant, such as the gauge of wire

uscd 10 make the spring coil, the number of coils in the
spring, the tensile strength of the wire and, therefore, its
bendability. Careful control of such characierstics will
allow fabrication of a switch contact 24 of predetcrmined

sensitivity to motion, and of predetermined residual contact

after motion stops. An intcgrated circuit 28 positioned on
circuit board 26 may also be configured for controlling the
rate at which the light source 16 is encrgized. For example,
the intcgrated circuit 28 can minimize the encrgizing of the
light source 16 duc 1o random movement such as experi-
enced during shipment of the wheel light 10. Additionally,
the integrated circuit 28 could be configured 1o provide alow
power use mode responsive 1o random movement of the
wheel light, thereby helping conscrve cncrgy in the power
souree.

In another embodiment of the wheel light 10°, as shown in
IFIGS. 47, thc wheel light includes a motion sensitive

15
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switch 18'connected to the power source 14 and to the light
source 16 1o thereby control power flow energizing the light
source 16. As illustrated is FIG. 7, the switch 18' is motion
activated, and more specifically, is responsive to a centrifu-
gal force generated when the vehicle wheel 30 is moving in
a rotational motion. Those skilled in the art will know how
to construct a mechanism as shown in FIGS. 4 and 6,
comprising a biasing member, preferably a spring, calibrated
to respond to an applied force so as to close an clectrical
contact and energize the light source 16. An embodiment of
the switch 18 shown in FIGS. 4 and 6 includcs a first biasing
member 20, a second biasing member 22, a switch contact
24, and a circuit board 26 having an integrated circuit 28.
When the wheel light 10" is connected to an air valve stem,
the applicd force will be a centrifugal foree gencrated when
the wheel 30 rotates. This [oree will act on the wheel light
10" in a downward direction, the lower end of the wheel light
being at that cnd of the housing 12' comprising Lthe connector
for the air valve stem, preferably threads 15 as shown in
F1G, 7. The force moves the power source 14 toward the
lower cnd of the housing, thereby also moving the biasing
member to touch swilch contact 24" 10 thereby close the
clectrical circuit and energize the light source.

Those skilled in the art will rcalize that the switch 18
preferably comprises a known integrated circuit providing
functions related to controlling power flow to the light
source 16. For example, the switch 18 may intermittently
cnergize the light source 16 responsive to rotational motion
of the vehicle wheel 30 10 thereby create visual effects with
the emitted light. In addition, intermittent energizing of the
light source 16 may be accomplished at predetermined timed
intervals 1o create further light cffects. For example, wheel
lights 10 having different predetermined energizing intervals
could be connected to the four wheels of a car, so that each
wheel 30 flashes at asynchronous times relative (o the other
wheels,

Another aspect of the present invention includes a method
of lighting a vehicle wheel 30 having an air valve stem. The
method comprises connecting a motion activated light
source 16 to the air valve stem of the wheel 30, and moving
the wheel 30 10 activate the light source 16 10 cmit light. As
described above, maving the wheel 30 preferably comprises
a rotational motion, as when the vehicle is moving.

An additional method aspect of the invention includes
forming a visually perceptible light image on a vchicle
wheel 30 having an air valve stem by connecting a motion
activated wheel light 10 to the air valve stem of the wheel
30, the wheel light comprising a predetermined shape so that
when energized the light source 16 cmits light forming the
image; and moving the wheel 30 to aclivate the light source
16 1o cmit light for {orming the image.

In the drawings and specification, there have been dis-
closed a typical preferred embodiment of the invention, and
although specific terms are cmployed, the terms are uscd in
a descriptive scase only and not for purposes of limitation.
The invention has been described in considerable detail with
specilic reference 1o these illustrated embodiments. [t will be
apparcnt, however, that various modifications and changes
can be made within the spirit and scope ol the invention as
described in the foregoing specification and as delined in the
appended claims.

That which is claimed:

1. A motion activated light for a vehicle wheel having an
air valve stem, said light comprising:

a conncctor complementary 10 the air valve stem for

cannccting said light thereto;
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a power source connected in an electrical circuit;

a light source connected to said power source through the

clectrical circuit;, and

a switch connected to the clectrical circuit, said switch

responsive 1o movement of the wheel to thereby ener-
gize the light source.

2. The light of claim 1, wherein an inner tube comprises
the air valve stem.

3. ‘The light of claim 1, wherein the air valve stem has
threads and the connector comprises cornplementary threads
for connecting said light to the air valve stem.

4. ‘The light of claim 1, wherein the connector comprises
a pressure coupling for conneeting 1o the air valve stem.

8. The light of claim 1, wherein said power source
comprises a battery.

6. ‘The light of claim 1, whercin said light source com-
prises a light emitting diode.

7. The light of claim 1, wherein said motion comprises a
centrifugal foree.

8. A molion activated light for a vehicle wheel having an
air valve with a threaded stem, said light comprising:

a housing having threads complemcntary 1o the threaded

stem for connecting said light to the air valve stem;

a power source connected to an clectrical cireuit,

a light cmitting diode connected o the elecirical circuit;

and

a switch connected 10 close the clectrical cireuit respon-

sive 10 movement of the wheel 50 as to energize the
light emitting diode.

9. The light of claim 8, wherein an inoer tube comprises
the air valve stem.

10. The light of claim 8, wherein said motion activated
light comprises at least one color.

1. The light of claim 8, wherein said housing comprises -

a substantially waterproof enclosure.

12. The light of claim 8, wherein said housing further
comprises an ornamental shape.

13. The light of claim 8, wherein said light cmitting diode
emits light of a predetermined color.

14. ‘ihe light of claim 8, wherein said motion sensitive
switch intcrmittcntly closcs said clectrical circuit responsive
to movement to thereby cause said light emitting diode to
emit flashes of light.

15. ‘Ihe light of claim 8, whercin said motion sensitive
swilch encrgizes said light source for a predetermined lime
following movement of the wheel.

16. A lighted wheel for a vehicle, comprising:

a pncumnatic tire comprising an air valve having a stem;

and

a motion activaled light connected to the air valve stem,

whercin the motion activated Light compriscs an clectrical

circuit having a power source, a light source, and a

switch sensitive to motion of the wheel and connected &

to close the circuit to thereby encrgize the light source
responsive to motion of the wheel.
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17. The lighted wheel of claim 16, wherein the motion
activated light further comprises a housing having a con-
nector complementary to the air valve stem.

18. The lighted wheel of claim 16, wherein the motion
activated light further comprises an ornamental shape.

19. The lighted wheel of claim 16, wherein said power
source comprises at least one baltery.

20. The lighted wheel of claim 16, wherein said light
source comprises a light emitting diode.

21. The lighted wheel of claim 16, wherein said motion
activated light comprises a color.

22. 'The lighted wheel of claim 16, wherein said motion
sensitive switch intermittently energizes said light source
responsive to motion to thereby cause said light source to
emit flashes of light.

23. The lighted wheel of claim 16, wherein said motion
scnsitive switch energizes said light source for a predeter-
mined time following movement of the wheel.

24. A method of lighting a vehicle wheel having an air
valve stem, the method comprising:

connceting a light source to the air valve siem of the

wheel, said light source activated by sufficient wheel
moltion; and

emitting light by causing the whee! to move sufficiently to

activate the light source.

28. The method of claim 24, wheeein the air valve stem
comprises threads, the motion activated light comprises
complementary threads, and connecling compnses screwing
the motion activated light onto the air valve stem.

26. The method of claim 24, wherein causing the wheel to
move comprises driving a vehicle having the lighted wheel
attached thereto.

27. The method of claim 24, wherein emitting light
comprises emitting light having a predetermined color.

28. A mcthod of forming a visually perceptible light
image adjacent a rotating wheel on a moving vehicle, the
wheel having an air valve stem, comprising:

connccting a light to the air valve stem of the wheel, the

light capable of being activated by sufficient wheel
rotation and comprising a predetermined shape for
forming the light imagc; and

causing the vehicle to move so as to impan sufficient

rotation to the wheel 1o activate the light source o emit
light, thereby forming the visuaily pereeptible light
image.

29. The method of claim 28, wherein the motion activated
light compriscs an clectrical circuit having a powcer souree,
a light source, and a motion scnsitive switch connected to
closc the circuit to thereby encrgize the light source respon-
sive to motion of the wheel.

30. The method of claim 28, whercin the wheel comprises
an inner tube having the air valve stem.

31. The method of claim 28, wherein the motion activated
light compriscs a light cmitting diodc.

32. The method of claim 28, further comprising emitting
light having a culor.
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