
m nI.E, j~7J. L`I~~rF7'i J~.Q7~ ~I r~. t~~i , ~u` I DISTRICT ~,J ~~l1 .l~.rC
~\f1J~~\ 1n JH~~~i\1 '1 i)I~IrCI~~~C ~ rC O~~ c {lEbIl~Cfl ~ .`7~

A7']LAN'I'A ]DIVISION

zl

, . . ~• . .
'JURY 'T'RIAL TIIE,l' VLArvD :E ;D

Ueferidar.its .

J[TMCaCI IEcuC) :Nf )om i VENUE

1 . Tli i i S, iS an action for patent infn :rigememt arising -mder the patent IaNVS

of the ILfniitecl States,, Title 3`i, United States Cocle .

: 2 . Tli;is Court has subject matter jjimsd '.ictiio i l over all causes Of action set

i:orth. :hereiii pursuant 8 LJ .IS .C. ~~ ~ 3 1. 331 and 13~~~~3 i, ~~;E .

3 . Venue is proper in . tUs judicial district d[ ciiYis"CM IRV-Su'I't 1 :() 28

f II .~ :C~ I~I ~~Ll:fzt ;'S OFF CE

4
5EP 1 51 Z006

CATCH CURYE,

N llrl tlff,

v.

INTEGRATED GLOBAL

C

1'vl
1

. t' \I. .1t 1C f

COMPLAINT

Plaintiff Catch C1II-vel ., ] :ric, . {"Cate'h ("urve"') states ii :s~ Corn.pla,i :nt against

ritegqutedL Global i; ` c>nr e-: pts, In. c ; . ("][(,C '" ) and Meixliar 'I 'ec .rmolo ;gies, Inc .

("Meb. :ler) (col .lective :lv ":I)efen idkui t.>" ;i as j7ollovvs :
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2

PARTIES

4. F'la.inYiff Catc'h Curve is a . Delawai re- corporation N vidi its j>rin .c .ipa .1

1): lac;i, o~"b ~L <<~inie ; ~ ~~ s, in At1~~i ita, Gicor;;ia .

5 . Catch Curve is the ovmc- : r „ by O~SS s ,igntfn.e;ri1:, of all rigrht ,, 1rit :le, wid

interest i.n and to the f 'ollowir.ig united States Rat fmxt.>, ii lcludirig, the l7g;li1: to bring

suit for -patent in .f'rin;;ennent: United States Patent No . 4,'9914,9126 ("tlhe '926

p,ateia t" ;) ; Unit(-Id States Patent No . 5,291,302 (""' the `3(} : ? ~patent"),; 1Jr.titeld 1.") t : ales

]Patent No . 5,459,584 (" tl1e ` .8 4 :patent")., United States Patent No. 6,643,034 ("fie

" {)34 ip ab°nt"'} ;; and United "States Patent No . 6,78 ;5,1)21 ("fl ic '02 1 palt(,nf").

6 . Upon infornIati i cnl wid Ueli: e ; f, De &mhul t IGC is -Cal Illinois c orporation

with its jxrirt<; ifial ]place of busi. rwS;> i:n ][ll: iiioi .> .

7 . Upon h1:E'oinrial:iori and befief , :Ctf,i5e~ndan.t IGiC regularly ;md

I'.o I7tllllLlail[51y coruii a ct!> b1.1 15 ] CXles :i N'V1 1rI 1lLrl the ;S t1tf. Of C7corg,la and 'w 1th1]Cl diis, Judicial

district ard division .

8 . Upon in.f6mat: io7:i arid belief, this ~C'oijnr kis ova-

Df~I=endant IGC for at least t he reason,, that Defcmdlzai 1: ][ GIC sells sig,nificeml-I

qu arU :ikie; s , of'serv i.c ; e;s that inifrhige the ` 925 p, atE,lrt, the `31 O2 patimt„ the `_584 patcirl t,

dic "{)3.4 patent, mid the, `021 patent to subscriibi-11r .,; ins Georgia anal in . f4is district

and cii`ri g' ,ion[; maintains a voebsite, at 1:ha1: is ac:cc.>sible in
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GrE :OICl~'l~l and LT] this district and C~l`'1 Sll~"[] ; processes I7.l:lI nlE~ I'C~ll.i f3~CS l]T 11 1 +e and

t-11('C11'OTl1C mail tT'c1 C]ST'C11 s :31,{ ) 11 ;5 cal behalf of senders and "E,(.1p l e'I'ltS located 11

GjF e;orgia anal i nt this district, and iv :i . ;iaa ; derives s i gr,lific:ajit revenues from

;;ulbscriber;> located i7a this district divi ,iari :, and allows sttbsclribevrs to select to

have the services provided usitier the service mark Max:E_mai l assign telephone

numbers iri the 4[I4,, 678 w id 770 area codes, which area codes SeY %ric ,e ; i:nd .ividuials

i. ri this clistri. rt ,md div i lsi on ,

9 . Upori i : rii.'ormation. wid belif,i; T) {efeind.atrit: Mem ;ler i . , a P ' e;nns,yl •vallia

corporation with its pz-in .c;ipaEl place oi"busdn,e ;rs s, :in Pe7nnsylv'arii a .

10. U_pori inf6rnn.atjioil alid lbeiief, Defendant ]Vieixl E ;r re gularly arid

con.tinluously, ~cor.iciu{cts busiirie ,; ;; within the State of Georgia aal within 11tis Judicial

district arid divisiari .

11 . Upon inf6rimat ior1 and lbeh F ; f, this Cc»z:ri : h.a~S personal Jurisdictian over

Df,j:f;ndant ]VIe:ixl'.e,r fir a1: least the reasons hat De .f~ridai1t Mf,bler sells sigpiflcarkt

qu.arilities of seivicts that infringe the ` 9.2.6 ) patemrt, the ` 3O:Z patemi't, the ` 5~84 pater1t,

the "0 :34 pat.-Int„ and the '021 patemt i:o in. Georgia and in tl,-ii,,, district

and ciiirds,ion, rnaiinta :iri ;; a Nvebsite, ~at thett is accessible in .

Georgia nd hi this district -,Ul ,d di.Visi{on, processes numerous facsimile ,end .

C-1( ,rtl-crtl ic ; 1711,1111 irams~rn .iss: iolas cm behalf f senders nd recipients ]1ocat f ,d in .
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~~

~ ] e~C1Y'€~ l a. ~3'C1C~. ]l Tl ~ .~1 1 ;~ C~1 Stl :7C',t ~ lTll~ (~].~rlS 1 ~~I7~~ (~I~;C] ~~f ;',i S 1 ~~:[1L~C',~ETI~ ; ]['f~'~ie []L:LE;S fCO;C T l

s~ub ~~r~ri . tfer~ ~ ]l oc ~~~~~e;d im th.is clist~-ict acrid cliv ~isii~:n , inc~~ ,~{ dung but nat ~i~r~vi te d ~to

{~eo~' ~ ;ia. F'o~~~E,~ - {~CiTn.~I~lIl;y ; : ~~r ~d . a~ll~ ~ ~~;~ ; >i~ bscrib~~: r;> i : c~ ;af,l .e;r t tea h~a~`~f~ ~r h~~ ,s~;. :r~v iri~, ~

py~o~~id~~~d un~df,r the service ~m,~rk ~~~~•e~en~Fax : aGs,si~~~ tel~~~phc~riE~ numbers yin t:l~~e ~~I]4,

fi7$ and i'~IJ ,~:r~~,~ ~~~~d.e .s~, ~~~hiirh ~~~-e~~ c .ca~3es s~ervi~~~~ iirisii~~iidi~~~l~ ; in t]hi,~ diis,tr~ici : a.r.~d

c~i~~isi~~n .

l2. LJ~~ ~on. i~nf~orm,ati o~i ;~~r~d ~~ e,l i~~E, I)efiencl ~~ti1 ; Pv][e , ix.ler i,, a ~• e ; < < ell i~C IJ f 1;~'lf ~

~~~ e ; rti~ices ~pr~ovided b ~5 ~ D ~~fi~~r ~d .a~rit : I~~~C.

---------_~._ ..____.~. ...w .._~._ .

l 3 . {C ~it :c; ri t : urve i.> t;he ~ovv~r~er o :f the ; ` '92 , f i ~~~~te~r~t , the ; `30~~'. ~~~i1 ;e ; rit. , tYie `S ~~ ~ ~

p~~1 :e,ri1 ; tree `{03~~ ~~aterit, ~~n~~ tree, `~D2 ] p~a~ten~t .

[ ~4 . C~E,~~f~il~3an. ts lhave- i ~ the past a~1d co ~ril:i~nu~e; to n7,a~Ce, lave ; rna dle., o#f~r

fc~~ ~ s~a~ l e, , ~i ~ :l l , ,a n~~/o ~r u< < ~f; o ~r~e c~i~ m .or• e, p~°o~~ucts , :> i ~~r~ricf , .>, a .nc~'c }r p~ro~cesses tlhat

ro~lstitut~~ diri~ r~t iir~j~r7 :ng ;e;m Ee ,rit , cc~riirilbutory in~ f r̀ingernen ~t, , a:ndl/or i :n aLtu, i ~~rric.~ zt ~to

in . f 'r in;~e o:r~e ~~r triore clai ~rri. > c~~' ~Cat~ ;Yi Curve's ' ~~26 :patient ins vi ~al ~~tion oi.' 3`~ U . .~ .(" .

~~ ?71, i ~1cl~.~ ~di7r~g , brat z~~ o1; ri~.r~ ~ ~ s ,~ ,~rily li~r~ted'. tc ~, D~ ~fi~~nd.ax~ts' serv~~ ~{ es p~rC~~ T iC~E~c~

under tr~e~ servir~ e ~r<<t~~k , P~l : a ~~:l~n~ail. anal G:r~~~~nF~'a . {,

l5 . ~Df,~Ef, zl~~an. ts ]have; i ~ n tlz~e past ~~71d camt ;i n~aEe; to nz,ake, ]nave ; rr ~a~fe; , ~of'fi~~r

f or' s,a~ ~e, ,~+~l l , ~ancllo~r L~~,e o;ne or• m.o r'e p~~o~~u.e. t s, .~E~~~~jic ;e ~ ,~, ar~ ci~'o~ • p ~~or~ess~es t11at
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c~o~nstii tu~ te direct i 7 1fi~ir. ~~ ; E~7:r~E ~ rxt, c; o~~ ~t~~b~L~tary ini =rimg ,e .rnerit, and/c ar induce-m~~7r~t to

ini .'ringe one or niore claims of Catch Curve's `302; patent i re violat ii oal of 35 U.S.C .

§ 27' l . , including, but no t necessarily limited to, I)efe ~ndl~~il :s, ' services provided

under die service niarks Mmc :E,rnail and Green .Fax,

1 6 . Defend exits h.av f, in the paL s , t and continue, to make, 'have rn.adc', offer

for ,;ale. , sell, ar.d'oY• use, ime, or Irio I-(' products, service .,;,, quid/o a r processes that

constitute direct i»fi-ir igerrif ,n't, c, on ftibLitory iriffiln g ;e ;rnent, an.cVrc ir in ,chzce. me;nt to

infringe one, or niolre claim,, of Catch Curve's ` :5 84• patent in violation of 35 U .S .C .

23 27' l , including, t~1j1: III)-[ j 1~cessarily limited to, Defenclwil ;-s ' services provided

under 1liE, strvice 'marks Mwc :E,rnail arid GreeinFax,

1 7 . Defe"indwit ;s h.aATf, in the pa~s,t and continue t o rnak:e;, have inade, offer

for sale, sell, ancVc>x• use one or more products, services, and/or processes that

constitute direct in 6-inigelTIE ,»t, con-tt7butory inffi7ng ;e ,rn.erit, and/'or intiu r{em11a nt to

irii :rillge~ DE[; oar mure, claims of Gatc]h Curve's `0 34• patent in violation f 35 jJ .S.C' .

~3 27' l . , Including, but not necessarily limited 1 ;0, Defenclwits ' services provided

under the service marks Maa{'Ernai[ and Greenl,'et:K .

18 . Defe7id.ants have in the passt and continue to make, have Yriade ., cdler

i:or sale, sell, ar,d'or use, one or iyioj-(.- products, services,, and/or processes that

constitute direct in ffing-C.arif,nt, ron brYbutcfry i ri ffi7ng ;e ,me nt, an.dl'or - inciureme:nt to
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i riftila g ; e; or l E, or more. claims of C,atch Curve ' ,s `021 patent .ri vicolat: ioja of 35 jJ . S .C .

13 27' ] . , inc ,lu.clin~g, but i i,ot necessarily limited 1 :0, Defenclants ' services prov][ded

under 1:Yie service mmirlcs Nku&rn .a.il and Green[Faxc .

COUNT ONE :
& P,A,TF ]\[rC ]\i{ ~~ . 1 . 99-4,9 26IrJFl3Il`1G:E;PV.![jE~rJT ()F 1J. ,

----------------------------------------------

19' . Catch Curve real lieg,e ; s , and iric .oq)oratE;s herein the aft e;gatiori , ; of

pira; ra,ph i s , 1 dv-ough 188 of ' t .his i ;'c»r.1p l.ai in t as if fully set forth here ;inl .

20. I?iefie-ndlaril:s, have. ir.i the past anal continue to engage :n the

~3lCldl ~ ~r offer for sale Oaf ]~lT'~Dd~ll( ~ 1: 5, -services, ~~]C1dJ ~ 0I' ]]: CI) +Ge 55~e5lTl<`1Y11L1f3 iCC11Ce ,, U l~ '~e; , sale,

1.riatt h1ffingf,, directly anchor indirec;tly, o lie. or more {of' t:he c.lairri.; cifiCatch Curve's

` 916 pa.teint, ir.i vi.ola.tio;n of' 35, U.S .C . § 27' l . . The products, services,

wldkyr processes :mamu .factured ., used, sold, ard'or offered- for sale by DrfE,ridani ts

ir.i cl uid e' ., b ut are not :LE,cf,ssw-il:y limited to, Defen.dkmts ' searvice's provided under the

,;f,rvic ;e; marks MaxErriai1 and rree,ril-7 ax . .

21 . Catch CUrve informed . De .fer.idajat Ii3C. of the :̀92,6 paI :e;ri# wid tl,,i e

activily bat is believed to b le; an. in:6-ingeme;ri1 : oif tYie `91?.fi pa1 :eai1; arronzpan .iled by a

:l to abate the i.rdhzgennent by licimse, at least as early as :Fe;b» uar~y 1 9, 20(f :i ,
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: ?2 . Catch Curve infarrned. Defendant A/Ieixler oiF the , `912 Ei p ,atf;nt and die,

activity that i., believed to infringe :hE; `512 ti patent, accompanied 1),y a proposal 'to

abate 0116- inf'ri;i;7emmt t >'( license, at least as ea:rl.}, as De ;c;eznbf,r- 6, 2005 .

2 3 . 'Pic Defendants' infi:-j r.[ge7mf , rrt o i ' C <i1 :c; Yi ( Jurve's `9 :Z6 patent haus

and continues to be, willful .

24. Ga1 ; c;h Curve has and continues to -saifl ;e; r, damages s a direct and

proxirnate result o f Defe;rudint.s " ir,i fringernent of Ca1 ;cli C'urve's, `9126 patent, and

will suffer additional and inrelparable- damages unless Defendants , are, permane rath~

enjoined ]by this C owl from continuing their nEffin gernentt . Catch, (,curve has no

adequate remedy a1 : law.

;? 5 . Catdi Curve i, ; entitled to: (1) damages adequate too Connpen5cate it fir

Defendants,' ffiffinge7ment, vilhirlh amounts to, at a rni .niniu:m„ a. r{easoriablc- roya lty ;

(2) treble dlaina€;t,s ; ; (3) its atitorne;y fees and costs ; and. ( ;4~) a pre l irninary and

pf,l-irianellnt injunction .

COIUlV7C rCwo:
IrTFjtmc,lEmlEl'17' OF u . s . i'A.7C E;lViC lw . !; .,v91302

:Zb . Catc;1i Curve realleges and inwiporaire :} herein tree ; al l . e,gal .ioiris of

paragraphs 1 t:1'1-011;;h25 of th is Complaint as if fu11-,( set : Fo ir tYi EteY•ein. .
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8

:z7 . Defeildaxits Ilave the pa-st ,anal c .c>IZirimtf, to engage ii1 the

TT7 1alTlll fi i i;'hir E' , use, Sale, 4,111d/or offer for sale Df'p CQaU[C ; tS, services, iil1d/oC p]'Ol;,es ,5e's

that ii ri iFt7ng ; e; , directly an&oT irid ire;ctl ;Y, one orMore o f ffic clahri ~.;, Of' iuMcr l C", ixrve' s

` 3 ():? ]patcmt, in violation of :35 i3 .IS .C. +3 :Z71 . The i .rij:r:inging products, s,e;rvices,

wnd,/or processes marrufactureld, ix ;sed, sold, anc~crr ofTereld for sale by Defelidants

in.rlu.clf,, 'Ibu .t are, riot ne,c,e ;rsswi1y li:nvitecL to, Defe :n&Lril :'S' ;;eirvicE„s provided under laie

se ; rti,ice. marks M axEmiaEil quid Gree.rrF ,ax .

28 . C~~1 ; c; Yi Curie informed Defend~ui~r ~[ i;t: of tie . ` 3 (}:Z patent and 'all-,

~Lcti,viiy that is believed to be -Cal inkiYig{ememt oil the `302 piate nt, a .c ;c;orripm if,d by a

proposal to abate the i.nffirigernen it by licc :nse, at least as early as, :FebYi<<m( 19, 200:3 „

1'9. Cai:cY~ Cuirti~e ir,[farrned . I)efi~ar~dax~t A~Iei :xlr~7r of the ; '302 patent ~iil+] the

activity th .at is believed to iiafiririge, lrie `3 1 (12 p,atf,iit, accornxwiii.e;d by a proposal to

atba1:e; die ins#'ritigiemeint by lic,r,l7se., at least as ewly as December 61, 2005 .

:3 {0 . The Defen.dwits ' hrfi-ir.[geimfNit oUCal ;c;h Curve's ` :3 02 patent has been,

arid c,oiritiirme's tai be, `viflfu.l .

31 . C.'a t C,h curve Chas and Corai i rme;5, te e .; iffi :e;r damages a.s a direct offid

pro,x,i zr.i<ate result of De ;fe.nd,iats" in ~ friqgennen .t of Catch C'La-v f,"s `302 ]pateirit, arid

will suffeIr cadd il :iom<i and i nrellmrablel damages unless Defelldarits a:rel penmarlen.thy
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,)

i, ri jgiliend by this iC'cnur1: from continuing their i. rdli :ng ;e;m .erit . Catch Curve has no

adequate rernedy alt law .

32. Caitch Curve is entitled to : (1) damages, adequate to COM perisal:e; it for

Defendants" i :nfr~i ri~ ;lem~~ n~, which amounts to,, al a tr,~inimaum, a r~easo~nal~ 'lf , re~ ~ ~~y;

(2) treble (1a1r<<tI,I-S ; (.3) its attorney fees and costs; and (4) a pre- li . rni:nary Iraid

p,enrrianent injunction.

Il'1F72I1'JG E;rVCE,rVT OF 1J.,~. P,A,rm]vC ]\fo.j5 .1 4~>!9i5 :64,-- ------ ---------- - ------ ---- --------- -

adori,> off'33 . Catch Curve i-e-ml.leg;e;ss mad inc,oiq),or,atel:> herein the allegp

pa:ra;gr,aphis 1 through 32 of'trus i~'orriplziin~t a,> if #~u~ll .y I : firth r.~er•e ;in. .

34. Defe-ndLan1-S have in the: pas.t and continue to engage irl the

iY<mufacture„ use, Lsa1!.e, a ndJor offer for sale of' :prodLis cAl s, , r ;f,nric; e;s, andlor processes

1;h"1t inffin€ ; f,, directly an . cll'or indin.-c-11y, once i7:r more of i; Yif, claims c o f` {Ca1; c:h Curve. 's

`i ;34 patent, in violation of 3 5 U.S.C' . ~§ 2i'] 1 , The in fi-ingi ng products, : af;riri :cf; . ;,

at-id/or gracesse s narlu#ac.tured l , used. , sold„ andlor offered fo ur sale by De: fE,1zda.nts

iru;ludew,, but air; noit nE.c;e,5sw-il ;y ]'.inlit:e,d to, I]efenidants' services provided under the

service imarks Ma:xErxud 1 ' an d Cirre;en]Fax. .
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:3 ;5 . Catch Curve iilfi)r~rriE,d I3~efiend~atil; ][GC of' the 584 patent and lire

activity that s lb elieved to be m i:nfri .nge7rriE,lit oi' the "i84 - paterat, accompmiie:ci by a

proposal to abate the irifringenlent by lic,erise., at least as early as Feblru.my 19, 2003 .

:3i5. i4 etch Curve in .forme{d De:ffnndanl Mei;xlE,r of the `584 pateril; and the

activity that is tie lie•ved l too in:6-in . g; e, the `S 84 patent, .accornpaxtiedl 1by a proposal to

abate tlie, inffi rige :meiat by Licf,n sel„ ;at least as early as De ;c;emiber• 6, 2:00 ;5 .

37. 'Me I)efen .clants ' :iri: fr7n .€ ;f~lT1E ,nt cif {C ai : c;1i Curve ' s "584 patent has b(~1~7n,

and o7r 1 ti.ruz+-1S to 'be , willful .

:3 .&. Catch C has xed continues to y suffer da1r. 1a,j;i,- ,s as a . direct arid

proximate result o.F De . feridwzt ; ; " inf 'r:i ii;7ennen . t of ~C',at ; c, Yi Curve's ` S84 p,a tel7t, arid

Nvi lL l suffer acid : it .i onial and damages unless :Gf,jEen+3ants are peirl x<<mant:ly

e,rijciinoE ;ci b.y rll:i , Court from c,ontiim .ting their inif'rin ;gennent. Catch Curve has rio

adequate remedy at law.

: ; 1)C-'zitcri Curve is enlil :led l to : (1) damages adegpate ; to compensate it f6 r

Defen.clants ' -inffingenTlenrt, which amounts 1;0, at a rl71 1C1ll711 ,1 1C T1 , a :Ce,a sioJULble, royalty ;

(2) treble damages ; (3) its ~atl :cFrrif ,~~ fi~1es and costs ; and (4) a pxi, ll inr~i»ary a.r.ld

pf,rtn[arif,rit iirijunctio7ri .
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C~fIEFC: []\f I ,;~T11 ~I71~T'I'_C):F;~L1 . ~i =P '~~7']El'J7' I'JO . bi64G_S.,CI_S4------------------- --

40 . Catch Cinwe real : lf, g-e's avid inccirri orates herein the allegations o f

riaragraplhs I through 39 oFthi ;; Complaint as if fiall.)r set i6fth hert-in .

4 1 . :CE f,l:emdants ]nave: in the pas t and cont.i-nu[e: to en[E ;AJ)"e .in thf,

mar.miEac,l:lu'e, iasle, sale, arid/w offer iFoi- sale of I»-oducts, services, amPo7r fn .cwessE.s

that iriiiirng,e., ciiii• e; c; tl ; y ali d/gar ir.idireetly, one car more of the claims {of C a .teh . {Glmre's

in violation of 3 .5 § 271 . The irifri ing, i :ng; prodiact:> , services ,

aridlor processes >rialilufa,chi red , tised, sold, ,andVoT offered for sale by Defieridaiits

include, but are riot :nec .e,ssaxi'l -v lii;riited. to ,, Defemdaxit :s' :aE ;l - viice'S provided under die

service marks N [ax E ;rn.a .il ar id Greenla:K .

4 :Z . {Catch Curve provided actual nLot :ice 'to ]Diei :e; rida:nt 1LGC of its

int 'r:ing ennen.t of the ` 03 4 pmtent, as corrected. cm Seyiternbe ,r ~ ] :',, 2006, up~c>n the,

filing j; aid tliis C"o:m] Aaii rit .

4 ;3 . Cal :cri Dzipie r>rov:i6-1d actual 1 106c ,e to Defenidwlt Mei :xlelr of its

1 17,f I' Lllgenrien.t of the ` 03 4 pmtent , as e,ctrTected. oil S e jpternb E ;r 1 2 ., 2006, upon the

filing oi' this Com]plaiiYl1 : .

Case 1:06-cv-02199-AT   Document 1    Filed 09/15/06   Page 11 of 16



1 2

44 . The I)efendwl1rs are, w ill .ffi ll ;y ir.iiring , i:ng; ~ C<tt:c,h Clurve' s '034 patent .

45 . Catch Curve C has acrid coriti:nu.e ,S tO suffer ( l ,11nagres as a~ direct and

pro:-chriate result of De ;fe;ndints" inf 'ringement of Catch Curve's T-34 j?atent, and

will suffe-:r additional and irreparable damages, unless De ;Ff,n3aints are pe'nliallenflY

elijj oirif,d by this Court from continuing their ir I fri llgernenl. Catch. Curve has nO

adequate nnried;y at law .

46. Catch Curve is entitled too: (1) dama ges ,adequate;tc) rOM-perIES ate it for

Defer,ida: rt ls' imffiri gi-I :memt, which aimounits to ,, at a mininium,, a, reasonable royalty ;

(2) trebille dlaYnage ; ; ;; (3) its attorney fees wid casts ; and. (4) apreli .rnimary arld

pennaYicmt inj Uncti,on .

CTYCIIVT IFIV:E ', :
Ir1E7tING]Erv][ lEPill' m?[J.s. j'A,7Cf:ivC ]sn_E;,7' 1i:~

47 . Catch Curve realleges wid incoipxatf,s, herein the ailf;galriainS of

p,ra;,r~~~ph .s 1 t.l ~t ' csiz;g h 46 iQf this Ccirn ~ >la~in .t as) if filly set .fo 7r tYt herein .

48 . Defendants have in thee past an al continue 1;o engage n the.

lTLaI11L1flCtl l]Cf., U,Se' 9 'i i lle, and/ix offer fir sale: QT ]pr+Dd LLCA5 , senr I cE;s, wL1CjloI' ] J- COicP.SSeS

t~iat: infi-in .g' e., d irec,l :ly .anCVo ,r nnd- ii•e;c ;tl;y, on l~ o 7r rne lre of'the; claims d.'C',atc;h Curve's

` (}11 patent, in violation of' 35 U.S .C . § 2i'l . . The inifting;in.g products, s enric, e;s,
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a.nd'or processes iriariuffictuirE,d, ti sE,d,, sold., aiad/or offered :Eoir sale by Defeniclauts

include ,, but are not mecessaril3f 1 hriited to, C}el Ef,ndanits ' services provided under tree

service marks Mlauc ]Emai :l axed GreenFxx.

4!a . Catch Curve provided actual -notice 1:o I]efemdu1t IGIC of its

illfirirtg,e'melInt of the '0 .21 pat:e;ri1:, as corrected or.i 'Se'ptember 12, 2,006, upon the

filing; o f'1:Yii .s COI 'Tiplairit .

50 . Catch Curve rlrcl `~ clfsd actual notice 1.o Defend.ui1: MI-i'der of its

imfiri.rigemelmt of the `1)2i pa1:e,rt1;, as corrected on 'Se_ptemlber 11!, 2006, upon the

fil .ing, of1:hi .s Coimp]lairit .

l . The Defelridwil ;s are willfully in.fr: iri ;;irl,g Catch Curue, 's '021 pa1 :e;rit .

`> ;? . Catch Curve has ard continues W suffer damages as a direct and

proa. irna.te result of Defen.dhuit,>' inf 'riiri gre meMt of Catch Cu.r ve;'s `02', 1 patenilt, and

will suffer adciii tion.a1 ,end, iln • e;palrab l e, (1,111 i ,11;~es unless ]C~E , i :e,~i~lants are ~>~~7:ir.~ ~u i i~mtl~3~

enjoined by -this Court from oia tii rm-in;ar their infriiai l ;l en7 ,m,'nt . Catch Curvt has no

adequate Te ,rnecLlj ap t ] .zL`V .

`i3 . Catch Curve is en.til ;ied. to : (1) damages adequate;to c,omp en.sa .te it for

I)efendLzai1 ;ss' :inhln.ge,mf ;n1:, winch CWrOu:ntS ta, Xr a, nlilxifflIal7), a ri, ;isonable : royalty ;

(2) treble da.rnag; e; .,, ; (3) its ~It t .OrrI e ,I,r feles an al costs,; mid (4) a~ I)TCl .iniirialry and

FI e ; rrna ,r.tenrt iriju :nctiori .
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PP',AYEIR FOR RELIEF

`OTF[EXEFORF;, Plaintiff Catch Curve, Inc . prays that the C'oin't: (anteir

judlgpnE;n1t in favor of Plaintiff arid against Defi;,i nl Integrated (31obal Concepts,

Inc . and Me ix:ier Tec ,linc ilo€ ;ies, Inc., as fo ll ows :

2% . That De:FE .l1ldarit [+ 73{J The ordered. to pay hTnages, adequate to,

coMPe11safE, Catch Curve for :[1 ;,1J' ; ; i.riixrngernerit elf' Catch CUavf,'s, United States

Fat :e;rit: No . 4,9194• , 192 ', fi ; United States -Patent "No, 5,291,302 ; United States Patent

No . 'i ,,4a 19,5 84; "United IS tates Patent No . Ei,643 ,, [? 3-4; and United "States Patent No,

6,7 85 , 0' 2 1, puY•sufflit to 35 lu [ . S . C . § 284;

a 'mat DE,iEe,Yidan.t 11G-C- 1n ordereld to pay treble damages and at-ticaney's

fell pursuant to 3 5 U .S.C. §§ 284 arid 285 ;

C. That :C1f;fien+dant Ii~~C beg enjoined from ffirtheIr inifrill ;gel of "C-latch

CiIIMe' ,; United. States Patent ]\V. 4,9 94,91G; United ~state's Patent 110. 5,29 ' 1. ,30,'? ;;

United ~States) Patent No . 5;,4',q .,`; 84; United States Patent No . 6f,64•3, 0:34; and

LTni t : e. ci States Patent Nia . Ei ,78 : 5 ,021, pursuant to 35; LJ „> . . C . § 2.8 , ; ;;

I) .. That De:fericialt ICIC bye; ordered to pay p :rE~-jj us3gnnen :t interest , ;

F. ~Clhat I)efandlwi1. N2ei:l ]be ordeirl t o pay damages adequate to

cornple ; risa1:e, Catch Curve :four :L1Zei:Kle7r''s i riftinge.rnerit of Catch Curve's i:Truted

States Patent ~L~lo„ 4,994,926 ; tJ~:i i1 ;e ;~~ States Patent ]~]"o . 5~, 25~ 1f „~~ 02; l~ ;Ir~ited ~i1 : ~~tes
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P~ at~~~~1t No . `i,4~ ! ), `i~34 ; United States Patent No, 6,643,034 ; and U~~z ~ ite;d Sotates Pate it

TJc j . t~,;~~35,1)21, pursuant 1:(i 35 LJ . IS,C. Fi 2 84 :,

P-. Tha1: :Df,finidant Nieixlf;r 13e ordered to pay treble damages and

2ittOnney.,s pul'SL l' 11Zt too :35 IU.S .C. §§ 284 and 2 8 :5 ;

GJ. 'Iha1: Defendant i:x lU-ir ]be enjoined fir c»rn fia:rl :her iirift7 nge ;mte;r i1 : of

Catch Curve's United ~~1;a~#es Patent :[~To . ~~,9'94,92Ei ; United States atent No .

5 ,2511,, -3 0:2.; United States Patent No . :5,4:59",5 84; LJ]riitexi (Skates Patent No .

Ei,6q~ :; ,,C1 :3~~; and United !~t31:E ;~~ Patent o . 6,7$S~,O~ :1L, pu.rsu .a~rit:'ko 35 U. S . C. § 283 ;

ij. 'mat Defendant lViel:ixler'be oyrdered ito p ,-w prf;judgiment intere ;sit;

I. Th<<<t Defendants ItJ~C' and Me ;ixle r bf, ordered to paly all costs

associated with 1-his action-, and

J. That ,'11:c;h Curve bel ;;ranted Such 01- ier and additional relief as the

Court dI E; E; irusjus't, equitalb le, and proper .
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DEMAND lT0RL JURY TWA],

Pursuant to Fed .. R .. Civ . :P . 38(b), Plaintiff Catch Cumre, Inc . demands a 1:ri,il

by jury of all issues; triable of right by- a jury .

7Mi s l :i irh chcv~ o j" Se;p 1:e ; tnbf,r, 2006)
Q.

S cott A., Ho:rste;meye;r
Georgia State Bw ND . 3; 6 '7 :S 3E'
Dan F. , Crreshiil7l

Georgia. State, Bar No . 3 10280
nimu5 , 1~~~ S']D ~T r1 ., : E[ ~Cil~ '. ~~ T7 ±, L1~F'Si7E~t

100 i~ralleria. : Parkw,ay
>>ui te ; 1 7'50
Athuita, Gre;ot•€,ia. :3Q3, .S9
Telephone:(770) 933-'95 0[}
Fai,as :imulel : x(7'70 ) 9:51-0 9-31 :3

Attorneys for Plaintillf, Catch
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