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Scott M. Petersen (USB No. 07599) 
Philip D. Dracht (USB No. 11561) 
FABIAN & CLENDENIN, P.C. 
215 South State Street, Suite 1200 
Salt Lake City, Utah 84111 
spetersen@fabianlaw.com  
pdracht@fabianlaw.com 
Telephone:  (801) 531-8900 
Facsimile:   (801) 596-2814 
 
Attorneys for Plaintiff DriverTech, LLC 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF UTAH 

CENTRAL DIVISION 
 

 
DRIVERTECH, LLC, a Delaware limited 
liability  company,  
 

Plaintiff, 
 v. 
 
R&L CARRIERS, INC., an Ohio 
corporation, 
 

Defendant. 
 

 
 

Civil Action No.  2:08-cv-862 (TC) 
 
 

COMPLAINT FOR DECLARATORY 
JUDGMENT OF NON-INFRINGEMENT 
INCLUDING DEMAND FOR JURY 
TRIAL  
 

Honorable Judge Tena Campbell 
 
 

 
 

 
 

Plaintiff, DriverTech, LLC (“DriverTech”), complains against Defendant R&L Carriers, 

Inc., an Ohio corporation (“R&L”) and alleges as follows: 

THE PARTIES 

1. DriverTech is a duly organized limited liability company and existing under the 

laws of the State of Delaware, with its principal place of business in Salt Lake City, Utah.   

2. R&L Carriers is an Ohio corporation with its principal place of business in 

Wilmington, Ohio.   
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JURISDICTION AND VENUE 

3. This is a declaratory judgment action brought by DriverTech pursuant to 28 

U.S.C. §§ 2201 and 2202 seeking a declaration that United States Patent No. 6,401,078 (the 

“’078 Patent”) entitled “Bill Of Lading Transmission And Processing System For Less Than 

Load Carriers” allegedly owned by R&L, is not infringed. 

4. This action arises under the patent laws of the United States, 35 U.S.C. §§ 101 et 

seq. subject matter jurisdiction over this action is conferred by this Court 28 U.S.C. §§ 1331 and 

1338.  Venue is proper under 28 U.S.C. § 1391. 

5. R&L has transacted business within the State of Utah, with an office in Salt Lake 

City, Utah, has contracted to supply goods or services within the State of Utah, and has 

otherwise purposefully availed itself of the privileges and benefits of the laws of the State of 

Utah, and is therefore subject to the jurisdiction of this Court pursuant to Utah Code § 78B-3-

205.   

 
FIRST CLAIM FOR RELIEF 

DECLARATORY JUDGMENT OF NON INFRINGEMENT 
 

6. DriverTech hereby incorporates all of the preceding allegations of this Complaint 

into the First Claim of Relief as though set forth fully herein. 

7. R&L claims that it is the owner of the ’078 Patent.  DriverTech is engaged in the 

business of providing fleet management products to commercial carriers. 

8. R&L has asserted that DriverTech’s manufacture and sale of certain fleet 

management products, including the alleged instructed use of same, constitute infringement of 

the ’078 Patent and has demanded DriverTech cease and desist alleged infringing activities, 

Case: 1:09-cv-00502-SSB Doc #: 2 Filed: 07/20/09 Page: 2 of 6  PAGEID #: 8



 3

thereby giving rise to a reasonable apprehension of suit on the part of DriverTech and a resulting 

case or controversy between the parties relating to the ’078 Patent 

9. DriverTech’s manufacture, sale, use and/or importation of fleet management 

products are not an infringement of the ’078 Patent. 

10. Wherefore, DriverTech prays for judgment as set forth hereinafter. 

PRAYER OF THE COMPLAINT 

 WHEREFORE, DriverTech prays for the following relief: 

 A. A declaration that DriverTech does not infringe any of the claims of United States 

Patent No. 6,401,078; 

 B. A preliminary and permanent injunction enjoining R&L, its officers, agents, 

servants, employees, and attorneys and those in active concert or participation with them from 

asserting that DriverTech, its products, and/or customers infringe or have infringed the ’078 

Patent. 

 D. An award of costs; 

 E. A declaration that this case be declared an exceptional case under 35 U.S.C. § 285 

and that DriverTech be awarded its attorneys fees; and 

 F. That DriverTech be awarded such other and further relief to which it may be 

entitled. 

Case: 1:09-cv-00502-SSB Doc #: 2 Filed: 07/20/09 Page: 3 of 6  PAGEID #: 9



 4

DEMAND FOR JURY TRIAL 

DriverTech hereby demands a trial by jury in this action. 

DATED:  November 10, 2008 

 
      FABIAN & CLENDENIN  
 
 
 
      /s/ Philip D. Dracht                            
      Scott M. Peterson 
      Philip D. Dracht 

Attorneys for Plaintiff, DRIVERTECH, LLC 
 

DOCUMENT NO.: 2138698_1.DOC 
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