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FOX ROTHSCHILD LLP

Gerard P. Norton, Esquire (9905)

Jonathan R. Lagarenne, Esquire (8431)
PRINCETON PIKE CORPORATE CENTER
997 LENOX DRIVE, BUILDING 3
LAWRENCEVILLE, NJ 08648-2311

(609) 896-3600

Attorneys for Plaintiffs

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

GARY CATONA

FRED CATONA,
Plaintiffs, Civil Action No. 3:07-cv-01922-GEB-

JJH
V.
KSOLO, INC. FIRST AMENDED COMPLAINT
DEMAND FOR JURY TRIAL

Defendants.

FIRST AMENDED COMPLAINT AND DEMAND FOR TRIAL BY JURY

Plaintiffs, Gary Catona and Fred Catona, by their attorneys and for their complaint, allege
as follows:
PARTIES
1. Plaintiff, Gary Catona is a California Resident, with his principle residence
located at 915 North Orlando Avenue, Los Angeles, California 90069. Plaintiff Fred Catona is a
Pennsylvania Resident, with his principle residence located at 887 Village Circle, Blue Bell,

Pennsylvania 19422. Plaintiffs are the owners of U.S. Patent 6,288,319 (hereinafter, “‘the '319

patent™).
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2. On information and belief, Defendant kSolo, Inc. (hereinafter, “kSolo”) is a
Delaware Corporation, having its principal place of business at 10201 W. Pico Blvd., Los

Angeles, CA 90035.

NATURE OF THE ACTION

3. This is an action for patent infringement arising under the patent laws of the
United States of America, Title 35, United States Code, including 35 U.S.C. §§ 271 and 281.

4, Plaintiffs charge kSolo with infringement of their U.S. Patent 6,288,319, (Exhibit
1). Plaintiffs seek a preliminary and final injunction under 35 U.S.C. § 283 against continued
infringement by kSolo, its agents, servants, employees and assigns, and all those acting in

concert with kSolo.

JURISDICTION AND VENUE

5. Jurisdiction over the subject matter hereof is conferred upon this court by 28

U.S.C. §§ 1331 and 1338(a), as patent infringement claims arise under the patent laws of the

United States.

6. Venue in this judicial district is proper under the provisions of 28 U.S.C. §§
1391(c) and 1400(b), because the '319 patent was infringed in the State of New Jersey, and

because the Defendant engages in significant business in, and derives significant profit within,

this State.
FACTUAL BACKGROUND
7. Plaintiffs are the sole owners of the '319 patent.
8. For a period of time, the length of which is unknown to the Plaintiffs prior to

discovery, Defendant operated at least one internet website offering, for profit, use of Plaintifts’

technology contained in and described in the '319 patent. This internet website, kSolo.com
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(which may be accessed via the internet web address http://www.ksolo.com), offers to users the
ability to create a custom greeting card containing a person’s own voice singing along to music
in a karaoke fashion, utilizing technology covered by the '319 patent.

9. On January 5, 2007, Plaintiffs, through their attorneys, formally informed

Defendant kSolo of the issuance of the '319 patent.

COUNT ONE

10. Plaintifts incorporate the allegations of Paragraphs 1-9 above as if fully set forth

herein.

11. KSolo makes, uses, sells, oftfers for sale and/or induces others to use in the United
States, a device for creating custom greeting cards containing a person’s own voice singing along

to music in a karaoke fashion, covered by one or more claims of the '319 patent.

12. KSolo’s actions thus constitute willful and deliberate infringement of the '319

patent in vielation of 35 U.S.C. § 271.

13. By reason of KSolo’s acts of infringement, Plaintiffs have suffered and will

continue to suffer damages and irreparable harm.

PRAYER FOR RELIEF

14. WHEREFORE, Plaintiffs pray for a preliminary and f{inal injunction under 35
U.8.C. § 283 apainst continued infringement by Defendant, its agents, servants, employees and
assigns, and all those acting in concert with it; an accounting for compensatory damages,
including interest and costs under 35 U.S.C. § 284, and in view of the exceptional nature of the

case and the willful nature of the infringement, a trebling of damages under 35 U.S.C., § 284 and
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an award of Plaintiffs’ attorney’s fees under 35 U.S.C. § 285; and such other and further relief as

this Court deems just and proper.

DEMAND FOR JURY TRIAL

Plaintiffs Gary Catona and Fred Catona hereby demand a jury trial on all issues.

DATED: May 24, 2007
M PN

Gerard P. Norton, Esquire
Jonathan R. Lagarenne, Esquire
Fox Rothschild LLP

Princeton Pike Corporate Center
997 Lenox Drive, Building 3
Lawrenceville, NJ 08648-2311
Telephone: (609) 844-3020
Facsimile: (609) 896-1469
Attorneys for Plaintiffs

Of Counsel: Jason T. Brown, Esquire
Blau & Brown, P.C.
304 Newark Avenue
Jersey City, New Jersey 07302
Telephone: (201) 386-1777
Facsimile: (201) 386-1777
Attorney for Plaintiffs
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CERTIFICATION PURSUANT TO LOCAL CIVIL, RULE 11.2

1, Gerard P. Norton, certify under penalty of perjury that the matter in controversy is not

the subject of any other actions pending in this and other courts.

N0 Pt

Gerard P. Norton

Dated: May 24, 2007



