
   

 

 

 

 

 

 

 

 

 

 

 

 

UNITED STATES DISTRICT COURT FOR THE 

NORTHERN DISTRICT OF NEW YORK 

 

_______________________________________ 

 

LEONARDI MANUFACTURING CO., INC., 

 

Plaintiff, 

 

v.     Civil Action No. 

 

JARDEN CORPORATION AND 

JARDEN APPLIED MATERIALS, 

 

Defendant. 

_______________________________________ 

 

 

COMPLAINT 

 

 

Plaintiff Leonardi Manufacturing Co., Inc., by and through its attorneys, Bond, 

Schoeneck & King, PLLC, hereby alleges as its Complaint against Defendants Jarden 

Corporation and Jarden Applied Materials (collectively “Jarden”) as follows: 

JURISDICTION AND VENUE 

1. This is an action for patent infringement brought under the patent laws of the 

United States, 35 U.S.C. § 271 et seq.  This Court has subject matter jurisdiction in this action 

pursuant to 28 U.S.C. §§ 1331 and 1338(a), and 35 U.S.C. § 281. 
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2. Venue is proper in this District pursuant to 28 U.S.C. §§ 1391(b) and (c), and § 

1400. 

PARTIES 

3. Plaintiff Leonardi Manufacturing Co., Inc. (“Leonardi”) is a corporation 

organized and existing under the laws of the State of New York, and having a principal place of 

business at 2728 West Erie Drive, Weedsport, New York 13166. 

4. Upon information and belief, Defendant Jarden Corporation is a corporation 

organized and existing under the laws of the State of Delaware and has offices as 555 Theodore 

Fremd Avenue, Suite B-302, Rye, NY 10580.   

5. Upon information and belief, Defendant Jarden Applied Materials is a division of 

Defendant Jarden Corporation and has a place of business at 6111 Shakespeare Road, Columbia, 

South Carolina 29223. 

PATENT INFRINGEMENT 

6. Leonardi is the owner of United States Patent No. 5,491,962 (“the ’962 Patent”), 

which duly and legally issued on February 20, 1996, and is entitled Cutting Head Assembly.  A 

copy of the ’962 Patent is attached to this Complaint as Exhibit A. 

7. The ’962 Patent was the subject a prior patent infringement action in the U.S. 

District Court for the Northern District of New York, Civil Action No. 5:04-CV-436 

(NPM/DEP), where the claims of the ’962 patent were construed by the Court.   

8. Leonardi manufactures and sells certain products falling within the scope of the 

claims of the ’962 patent and takes reasonable measures to have these products marked with the 

’962 patent number in accordance with 35 U.S.C. § 287. 
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9. Defendant Jarden makes, sells, offers to sell, uses and/or imports certain 

replacement heads and parts for gas and electric weed trimmers under the brand name 

SHAKESPEARE that include at least one pivoting blade assembly comprised of a plastic 

housing and a metal blade (“Blade Assemblies”).  A photograph of one such Blade Assembly 

sold by Defendant Jarden is attached hereto as Exhibit B. 

10. The Blade Assemblies sold by Defendant Jarden contain each and every element 

of at least one claim of the ’962 patent, either literally or under the doctrine of equivalents.  As a 

result, the manufacture, use, sale, offer for sale and/or importation of the Blade Assemblies 

constitute patent infringement under 35 U.S.C. § 271 et seq. 

11. Since January 2009, representatives of Plaintiff Leonardi and Defendant Jarden 

have met in person on two occasions and engaged in several telephone conferences to discuss 

potential business arrangements between the parties, including the sale of products falling within 

the scope of the ’962 Patent.  In addition, Plaintiff Leonardi provided sample products that were 

marked with the ’962 patent number and identical in relevant respects to Defendant Jarden’s 

Blade Assemblies for testing and use.  Upon information and belief, Defendant Jarden was 

placed on actual notice of Plaintiff Leonardi’s patent rights and that Defendant Jarden’s Blade 

Assemblies contained each and every element of at least one claim of the ’962 Patent. 

12. Despite actual notice that its Blade Assemblies fall within the scope of the claims 

of the ’962 patent, Defendant Jarden continues to make, use, sell, and offer for sale Blade 

Assemblies in the United States, including the Northern District of New York.  Attached hereto 

as Exhibit C is a receipt showing the purchase of an infringing Blade Assembly within the 

Northern District of New York. 
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13. Defendant Jarden has infringed, and will continue to infringe, the ’962 Patent 

unless enjoined by this Court from making, using, offering for sale, importing and/or selling such 

Blade Assemblies within the United States. 

14. Defendant Jarden’s acts of infringement are wanton, willful, and performed with 

complete disregard for Leonardi’s statutory rights. 

15. Defendant Jarden’s acts of infringement have caused immeasurable damage to 

Plaintiff. 

16. Plaintiff Leonardi has no adequate remedy at law. 

PLAINTIFF DEMANDS A TRIAL BY JURY 

WHEREFORE, Plaintiff Leonardi prays that the Court enter judgment: 

(a) finding that Defendant Jarden has infringed U.S. Patent No. 5,491,962; 

(b) pursuant to 35 U.S.C. § 283, preliminarily and permanently enjoining 

Defendant Jarden, its subsidiaries, affiliates, divisions, officers, agents, servants, employees, 

directors, partners, representatives and all parties in active concert and/or participation with them 

from directly or indirectly making, having made, selling, offering for sale, distributing, using, or 

importing into the United States products that infringe U.S. Patent No. 5,491,962, including 

Defendant Jarden’s Blade Assemblies; 

(c) finding that Defendant Jarden’s acts of infringement are willful; 

(d) pursuant to 35 U.S.C. § 284, ordering Defendant Jarden to account for and 

pay to Plaintiff Leonardi all damages caused to Plaintiff Leonardi by Defendant Jarden’s 

infringement of U.S. Patent No. 5,491,962, including lost profits and interest, but in no event less 

than a reasonable royalty; 

(e) awarding treble damages pursuant to 35 U.S.C. § 284; 
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(f) finding that this is an “exceptional case” pursuant to 35 U.S.C. § 285 and 

awarding Plaintiff its prejudgment interest, costs and attorneys’ fees; and 

(g) granting Plaintiff such other and further relief as the Court may deem just 

and proper. 

Respectfully submitted, 

       s/ David L. Nocilly 

Dated:  December 7, 2009              By: ______________________________ 

George R. McGuire (Bar Roll No. 509058) 

David L. Nocilly (Bar Roll No. 510759) 

 

BOND, SCHOENECK & KING, PLLC 

One Lincoln Center 

Syracuse, New York 13202-1355 

Telephone:  (315) 218-8000 

Facsimile: (315) 218-8100 

E-mail: gmcguire@bsk.com 

             dnocilly@bsk.com 

 

       Attorneys for Plaintiff, 

          Leonardi Manufacturing Co., Inc. 

 1641825.1 12/7/2009 
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EXHIBIT B 
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EXHIBIT C 
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