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LAW OFFICES OF RANDALL S. WAIER
Randall S. Waier (State Bar No. 75430)
admin@waier.com

20241 SW Birch Street, Suite 103

Newport Beach, CA 92660

Telephone: (949) 476-2511

Fax: (949) 476-3160

HAYES BOSTOCK & CRONIN LLC
Paul J. Hayes (BBO No. 227,000)
phayes@hbcllc.com

Paul J. Cronin (BBO No. 641,230)
pcronin@hbecllc.com

Kevin Gannon (BBO No. 640,931)
kgannon@hbcllc.com

300 Brickstone Square, 9™ Floor
Andover, MA 01810

Telephone: (978) 809-3850

Fax: (978) 809-3869

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

WHALEN FURNITURE MFG., INC. Civil Action No.: "11CV3001 AJB WMC
Plaintiff, COMPLAINT FOR PATENT
INFRINGEMENT
V.
DEMAND FOR JURY TRIAL

WALKER EDISON FURNITURE
CO. LLC

Defendant.

N’ N’ N N N N N N N N N N’

Plaintiff, Whalen Furniture Manufacturing, Inc. (“Whalen”), as for its Complaint against
Defendant, Walker Edison Furniture Co. LLC (“Walker Edison”), alleges as follows:

JURISDICTION AND VENUE

1. This action arises under the patent laws of the United States, 35 U.S.C. §§ 271 et seq.
This Court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331 and 1338(a).

2. Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391(b), (c) and
1400(b). On information and belief, Walker Edison has purposely transacted business involving their

accused products in this judicial district, has committed acts of direct and/or indirect infringement in
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this judicial district, and continues to commit acts of infringement in this district.

THE PARTIES

3. Whalen is a corporation organized and existing under the laws of the state of
California, having its principal place of business at 1578 Air Wing Road, San Diego, California
92154.

4. On information and belief, Walker Edison is a corporation organized and existing
under the laws of the state of Utah and has a principal place of business at 4350 West 2100 South,
Suite A, Salt Lake City, Utah 84120.

5. On information and belief, Walker Edison has committed acts of infringement alleged

herein within this judicial district.

COUNT I
(Infringement of U.S. Patent No. 8,079,311)

6. Whalen repeats and realleges paragraphs 1-5 above.

7. Whalen is the owner of the entire right, title and interest in United States Patent No.
8,079,311, entitled “TELEVISION SUPPORT AND MOUNTING KIT,” which was duly and legally
issued by the United States Patent and Trademark Office on December 20, 2011 (the “’311 patent”).
A true and correct copy of the *311 patent is attached as Exhibit A and is incorporated by reference.

8. Whalen has the exclusive right to make, use, sell, offer for sale and import into the
United States embodiments of the inventions claimed in the *311 patent, and the exclusive right to
authorize others to do the same.

9. Walker Edison, without permission or license from Whalen, has unlawfully and
wrongfully made, used. sold, offered for sale, and/or imported, and is now making, using, selling,
offering for sale and/or importing, in direct competition with Whalen, television stands in the United

States and this District that are covered by one or more claims of the *311 patent, including but not
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limited to, the: Walker Edison V42MWF, Walker Edison V42MWFES, Walker Edison VOOMWEF,
Walker Edison VOOMWFES, Walker Edison V48ECI1ES, Walker Edison V60EC1ES, Walker Edison
V48ECIBL and Walker Edison V60OEC1BL (the “Accused Products”).

10.  Walker Edison’s unlawful and wrongful making, using, selling, offering for sale and/or
importing; contributing to the making, using, selling, offering for sale and/or importing; and inducing
of others to make, use, sell, offer for sale and/or import, the Accused Products within the United States
including this judicial district constitutes at least direct infringement of at least one claim of the *311
patent, under 35 U.S.C. §§ 271 et seq.

11. By reason of Walker Edison’s infringing activities, Whalen has suffered, and will
continue to suffer, substantial damages in an amount to be proven at trial.

12.  Walker Edison’s continuing acts of infringement are irreparably harming and causing
damage to Whalen, for which Whalen has no adequate remedy at law, and will continue to suffer such
irreparable injury unless Walker Edison’s continuing acts of infringement are enjoined by the Court.
The hardships, if any, that would be imposed by an injunction are less than those faced by Whalen
should an injunction not issue. The public interest would be served by issuance of an injunction.

PRAYER FOR RELIEF

WHEREFORE, Whalen respectfully requests that this Court:

A. Enter judgment in favor of Whalen that Walker Edison has infringed the *311 patent as
aforesaid;

B. Grant a permanent injunction enjoining Walker Edison, its officers, directors, agents,
servants, affiliates, employees, divisions, subsidiaries, branches, parents and all others acting in
concert or privity therewith from any and all further infringement of the *311 patent pursuant to 35
U.S.C. § 283;

C. Grant an accounting of damages resulting from Walker Edison’s infringement of the
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’311 patent, including pre-judgment and post-judgment interest pursuant to 35 U.S.C. § 284; and
D. Grant any and all further relief to which the Court may deem Whalen entitled.

DEMAND FOR JURY TRIAL

Whalen requests a trial by jury on all issues so triable by right pursuant to Fed. R. Civ. P. 38.

WHALEN FURNITURE MFG., INC.

Dated: December 22, 2011 By: __ /s/Randall S. Waier
Randall S. Waier
LAW OFFICES OF RANDALL S. WAIER
20241 SW Birch Street, Suite 103
Newport Beach, CA 92660
Telephone: (949) 476-2511
Fax: (949) 476-3160

Paul J. Hayes (BBO No. 227,000)

Paul J. Cronin (BBO No. 641,230)
Kevin Gannon (BBO No. 640,931)
HAYES BOSTOCK & CRONIN LLC,
300 Brickstone Square, 9™ Floor
Andover, MA 01810

Tel: (978) 809-3850

Fax: (978) 809-3869

Attorneys for Plaintiff
Whalen Furniture Mfg., Inc.
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