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SHARTSIS FRIESE LLP 
JAMES P. MARTIN (Bar #170044) 
jmartin@sflaw .com 
LISA STOCKHOLM (Bar #267051) 
lstockholm@sflaw .com 
One Maritime Plaza, Eighteenth Floor 
San Francisco, CA 94111 E-filing Telephone: (415) 421-6500 
Facsimile: (415) 421-2922 

Attorneys for Plaintiff 
W orldwise, Inc. 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

cv 12 .. ~14 
Worldwise, Inc., Case No. ------

Plaintiff, 

v. 

COMPLAINT FOR PATENT 
INFRINGEMENT UNDER 35 U.S.C. 

The Brinkmann Corporation and Dallas 
Manufacturing Company, Inc., 

DEMAND FOR JURY TRIAL 
Defendants. 

COMPLAINT FOR PATENT INFRINGEMENT 

Plaintiff Worldwise, Inc. ("Worldwise") brings this Complaint against Defend 

Brinkmann Corporation and Dallas Manufacturing Company, Inc. (collectively, "Brin 

"Defendants") for infringement of U.S. Patent No. 7,353,773 ("the '773 Patent") pursu 5 

u.s.c. § 271. 

THE PARTIES 

1. Plaintiff Worldwise, Inc. ("Worldwise") is a California Corporation with rs 
principal place ofbusiness at 160 Mitchell Road, San Rafael, California 94903. I 

2. On information and belief, Defendant The Brinkmann Corporation is, a Te s 

Corporation with its principal place ofbusiness at 4215 McEwen Road, Dallas, Texas 7 44. IJ 

3. On information and belief, Defendant Dallas Manufacturing Company, Inc. i a 
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Texas Corporation with its principal place of business at 4215 McEwen Road, Dalla , Tex 

75244. On information and belief, Defendant Dallas Manufacturing Company, Inc. is wholl 

owned subsidiary of The Brinkmann Corporation. 

JURISDICTION AND VENUE 

4. This is an action for patent infringement under the patent laws of the Unite 

States, Title 35 of the United States Code. The Court has subject matter jurisdiction er th' 

action pursuant to 28 U.S.C. §§ 1331 and 1338(a). Venue lies in this judicial district put uant t 

28 U.S.C. §§ 1391(c) and 1400(b). 

5. Defendants are subject to personal jurisdiction in this Court. Defenda s hav 

conducted and do conduct business within the State of California, directly or hrou 

intermediaries or agents. 

6. In addition to Defendants' continuous and systematic conduct of busi 

California, the causes of action against Defendants in this Complaint arose from or are co ecte 

with their purposeful acts committed in California, including directly infringing, contri utoril 

infringing, or inducing infringement of the '773 Patent by, among other activities, 

selling, offering to sell, and using and inducing others to use products that embody one 

claims in the '773 Patent. 

7. Venue is proper pursuant to 28 U.S.C. §§ 139l(b) and (c), and 1400(b) 

among other reasons, Defendants are subject to personal jurisdiction in this judicial dist 

have committed acts of infringement in this judicial district. 

BACKGROUND 

8. Worldwise is the owner by assignment of all right, title and interest in an to th 

'773 Patent. 

9. The '773 Patent is entitled "Pet Bed with Chopped Memory Foam Fille ." 0 

April 8, 2008, after a full and fair examination, the United States Patent and Trademark Offic 

("PTO") duly and legally issued the '773 Patent. A true and correct copy of the '773 P tent i 

attached hereto as Exhibit A. The '773 Patent is valid and enforceable. 
:: 

10. The patented invention relates to a pet bed. Commercial embodiments 1

1 of th 
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l·.. . A• l • II 
"" ....., i 

patented invention are sold through retail distributors under the PoochPlanet® and other b ands. I 

11. Defendants directly compete with Worldwise in the marketplace. After W rldwi ~ 
I 

introduced its patented pet beds to the market, Defendants introduced products w ich, 

information and belief, were intended to compete with Worldwise's patented pet beds an 

infringe the '773 Patent. 

12. On information and belief, Defendants also supply infringing pet beds 

entities for resale. 

CLAIM FOR RELIEF 

INFRINGEMENT OF U.S. PATENT NO. 7,353,773 

13. W orldwise incorporates by reference the preceding paragraphs 1-12 as t fort 

fully herein. 

14. Defendants, and each of them, have infringed and continue to infringe t e '77 
i 

Patent in violation of35 U.S.C. § 271(a) by making, using, selling and/or offering for sal withi 

the United States, California and this judicial district, products embodying the inventions laime 

in the '773 Patent, including without limitation the products identified above. 

15. Defendants, and each of them, have infringed and continue to infringe, t e '77 

Patent by actively inducing others to make, use, sell and/or offer for sale, within the Unite 

States, California and this judicial district, products embodying the inventions claimed in e '77 

Patent. 

16. Defendants, and each of them, have infringed and continue to infringe, t e '77 

I 

I 
Patent by contributing to the infringement by others by providing products embod ng th 

inventions claimed in the '773 Patent. 

17. Worldwise is in compliance with the marking requirements of 35 U.S.C. § 

18. Defendants have had actual knowledge of the infringement of the '773 Pate 

since at least as early as November 2011. 

19. Defendants' infringement of the '773 Patent has been and continues to be willfu 

and deliberate. 

20. Worldwise has no adequate remedy at law against 

!I 
'I 

Defendants' ~cts o~ 
'] ll 
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infringement and Defendants' infringement will continue unless enjoined by this c;ourt. 

21. Worldwise has suffered, and will continue to suffer, irreparable injury as a resu 

of Defendants' infringement. 

22. Worldwise has been damaged by Defendants' infringement, and will con inue t 

be damaged until enjoined by this Court. 

II 

II 

PRAYER FOR RELIEF 

WHEREFORE, Worldwise prays for the following relief: 

1. That Defendants be adjudged to have infringed the '773 Patent, directly an 

indirectly, literally and/or under the doctrine of equivalents; 

2. That Defendants and their officers, directors, agents, servants, employees, 

attorneys, affiliates, divisions, branches, parents, and those persons in activ 

concert or participation with any of them, be preliminarily and permanently 

restrained and enjoined from directly and/or indirectly infringing the '773 P tent; 

3. An award of damages pursuant to 35 U.S.C. § 284 sufficient to compensate 

Worldwise for Defendants' past infringement and any continuing or future 

infringement up until the date Defendants are finally and permanently enjoi ed 

from further infringement; 

4. Adjudging that the '773 Patent is valid and enforceable; 

5. An assessment of pre-judgment and post-judgment interest and costs agains 

Defendants, together with an award of such interest and costs, in accordanc with 

35 U.S.C. § 284; 

6. That Brinkmann be directed to pay enhanced damages, including Worldwis 's 

attorneys' fees incurred in connection with this lawsuit pursuant to 35 U.S. . § 

285; 

7. That Worldwise be granted such other and further relief as this Court may d em 

just and proper. 
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DEMAND FOR JURY TRIAL 

World wise demands a trial by jury of any and all issues triable of right before a jur . 

DATED: 

8496\001\1787251.5 

March 21,2012 
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c12) United States Patent 
Lamstein et al 

(54) PEl BED WIIH CHOPPED MEMORY FOAM 
FillER 

(76) Inventors: Allion Laru8teln, 160 Mitchell Rd, 
San Rafael, CA (US) 94903-2044; 
Wonjung Song, 160 Mitchell Rd., San 
Ratael, CA (US) 94903-2044; 'Irish 
Ottens, 160 Mitchell Rd San Raiilel, 
CA (US) 94903-2044 

( * ) Notice: Subject to any disclaimer, the term of this 
patent is extended 01 acl,justed under 35 
USC 154(b) by 0 days 

(21) Appl No: 11/386,862 

Mu 22, 2006 (22) Filed: 

(65) Pdot Publltation Data 

US 2007/0220676 Al Sep 27, 2007 

(51) Int. CJ. 
A47C 27114 (2006 01) 
AOJK 19100 (2006 01) 

(52) u.s. Cl. 119128.5; 5/420; 51655.5; 
5/502 

(58) F'leld of Classification Search . 5/502, 
51645, 482, 413 R, 420, 655 5; 119/28 5 

See application file for complete search history 
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5,187,825 A • 211993 lesc:h 

6,725,478 B2 • 4/2004 Birch 

7,080,421 Bl' 712006 Delfs 

2006/0075562 Al • 4·2006 DiGirolamo 

• cited by examinet 

Primary Exammer-Alexander Grosz 

(57) ABSIRACI 

SI64S 

5'502 

51502 

5'645 

5'645 

A pet bed which is configured from WI upper fobric layer and 
lov.et fabtic layer which are joined at a petiphernl edge. I'he 
uppet and lower fabtic layers define the shape of the bedding 
product wherein a poxtion of the peripheral edge is selec
tively closeable to provide ao opening for filling the bedding 
product with a chopped memocy foam fill matedal A 
plruality of baniers extend proximate the opening to the 
length oi the upper and lowet fabric layers and join the upper 
and lower fabric layers by, for example, sewing the barriers 
to them. The banier layers are of a width approximately 
equal to tbe thickness of the bedding product once filled with 
said chopped memory foam fill material substantially pre
venting fill material nrig~ation between sub volumes created 

by said baniers 

6 Claims, 2 Dnwlng Sheets 
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1 
PET BED WIIB CHOPPED MEMORY F'OAl'\'1 

FILlER 

JECHNJCAL FIElD 

I he present invention deals with a bedding product which 
is ideally suited for use as a pet bed. Such bedding products 
oftentimes employ dense fillers such as chopped mem01y 
foam made available from recycled chopped or aggregated 
pieces The present invention is intended to employ sucb fill 10 

material and yet provide a bedding product vastly improved 
over those currently available 

BACKGROUND Of IHE INVENTION 
15 

2 
fill matetial substantially preventing fill material migration 
between sub volumes created by said barriers 

BRIEF DESCRIPTION OF IHE fiGURES 

f·IG. 1 is a perspective view of a typical bedding product 
of the ptior art. 

FIG 2 is n side cross sectionul view taken along line 2-2 
of FIG. 1. 

FIG. 3 is a perspective view of the bedding product of the 
present invention showing an opening for receipt of appro
priate fill material 

FIG 4 is a perspective view of the bedding product of 
FIG. 3 once approp.riately filled and closed 

FIG. 5 is a partial perspective end view of the bedding 
product of the present invention 

DEIAILED DESCRIPIION OF JHE 
INVENTION 

As noted previously, prior art bedding products such as 
those shown in FIG. 1 are able to maintain fill material 
throughout the bedding product s interior b) providing 
stitching 11 Thus, if one was to grab bedding product 10 by 

Bedding products such as those used for pet beds often 
employ dense recycled memory foam as such products are 
inexpensive and act as an excellent cushioning layer If st1ch 
material is simply placed within a fabiic covering, limita· 
tions associated with such a bedding product become 20 
quickly apparent For example, if one was to pick the 
bedding product up by one of its comers in order to move it 
from one location to another, the filling material would 
concentzate in the opposite comer producing a pear-shaped 
cross section 

Recognizing the need to maintain fill material uniformly 
dispersed across the entire internal volume of the bedding 
product, the prim art bas suggested a structure depicted in 
FIGS 1 and 2 h~:reof Specifically, pet bed 10 is shown 
composed of upper fabric layer 12 and lower fabric layer 16 30 

containing fill material 13 In order to maintain fill material 

25 corner 9 and pick this product up from a floor 01 other 
supporting surface, fill material 13 would congregate at 
corner 8 leaving the bedding product at comer 9 depleted of 
such flll material This is a pwticulw problem when using 

13 in place, longitudinally extending parallel stitching 11 is 
provided In this way, regardless of how beddinj!: product 10 
is handled, fill material 13 will generally remain in place 

chopped memory foam that is quite heavy and dense. 
Howevet; in providing stitching 1l peak 14 and valley lS 
are created making bedding product 10 less than ideal. 
Certainly such a product, even when used as a pet bed, 
would be found to be Jess than an optimum sleeping SUiface 

Although, superficially, the bedding product 1 0 provides 35 

somewhat of a "solution" to the problem of fill material 
migration, bedding product 10 is hardly ideal. Specifically, 

In overcoming the problems provided above, reference is 
made to FIG 3 showing present bedding product 30 Bed
ding product 30 comprises upper fabric layer 31 and lower 
fabric layer 32 and a peripheral edge 39 joining uppei and 

by providing stitching 11, bedding product 10 inherently 
prcscnta extended peaks 14 and deep valleys lS which is not 
by any means a preferred sleeping sutface. Even a pet 40 

engaging bedding product 10 wotlld find the undulating 
surface thereof somewhat uncomfortable causing the pet to 
oftentimes reject the bedding product in favor of nothing 
more than a carpeted surface 

lower fabric layers 31 and 32 thus defining the shape of 
bedding product 30 Selectively closeable opening 33 is 
configured on one of the peripheral edges noting that, 
ideally, bedding product 30 defined by peripheral edge 39 is 
substantially rectangular· Once appropriate chopped 
memory foam bas been introduced within opening 33, 
closure 38 is provided such as a zipper or hook and loop 
fastenerfor completing peripheral edge 39 as shown in FlU 
4 

It is thus an object of the present invention to provide a 45 

bedding product devoid of the limitations of the prior art 
It is yet a ftuther object of the present invention to provide 

a bedding product which can be used, for example, as a pet 
bed which substantially prevents fill migration while pro
viding a relatively flat or planar SUiface to a user 

These and :fu.rther object~ will be more readily apparent 
when considering the following disclosure ami appended 
claims 

SUMMARY Of- JHE INVENliON 

A bedding product complising au upper fabric layer, 
lower fabric layer· and a peripheral edge joining said upper 
and lower fabric layers defullng the shape of said bedding 
product wher·ein a portion of said peripheral edge is selec
tively closeable to provide an opening lor fllling said bed
ding product with a chopped memory foam fill material. A 
plurality of barriers are provided extending proximate said 
opening to the extent of said upper and lower· fabric layers 
and which are joined to said upper and lower fablic layers, 
the baniers being of a width equal to the thickness of the 
bedding product once filled with said chopped memory foam 

Jhe improv~:ment defming the presc:ut invention I."Um· 
prises providing a plurality of barriers 34, 35, 36 and 37 
extending proximate opening 33 to approximately the extent 

so of said upper and lower fabric layers :H and J2 at oppo~ing 
peripheral edge 40 

It is noted fro111 reference to FIG 3 that banien 34, 35, 
36 and 37 arc substantially rectangular in shape and arc 
connected to both upper fabric layer 31 and lower fabric 

55 layer 32 by, for example, stitching these bauiers to these 
fabdc layers The barriers are of a height A (FIG 5) 
approximately equal to the thickness of the bedding product 
once filled with compressible fill material 13 substantially 
preventing fill material migration between sub volumes 45, 

60 SO, etc , created by said barriers Jhe fabric layen; them· 
selves, as well as the bar1iers can be composed of the same 
or different materials and can be non -woven synthetics or 
woven natural fibers such as cotton 

In practice, suitable fill material, specifically chopped or 
65 aggregated recycled memory foam would be introduced 

through opening 33 and into each channel 45, SO, etc, 
created by barriers 34, 35, 36 and 37 Opening 33 would then 

Case4:12-cv-01431-CW   Document1   Filed03/21/12   Page11 of 12
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~ 
be closed creating the bedding pmduct shown in FIG. 4 
Because baniers 34, 35, 3 6 and 37 maintain the appropdate 
spacing between upper and lower fabric layers 31 and 32, 
once the fill material has been introduced within pillow 30, 
peaks and valleys such as 14 and 15 of FIG 3 are greatly 
reduced and yet the fil J mate~ial remains in place thrm1ghout 
the entire inteinal volume of bedding product 30 

As a preferred embodiment, reference is fu!ther made to 
FIG. 5 In this regar'li, it is noted that baniers 34, 35, 36 and 
37 generally extend within pillow 30 as pamllel rectangulm· 
elements A! further noted, in order to improve closure and 
fill characteristics of bedding product30, barriers 34, 35, 36 
and 37 begin not at opening 33 but spaced from that opening 
a short distance S As noted, each banier 34, 35, 36 and 37 
can be oewn to upper and lower fabric layers 31 and 32 in 
order to maintain their positioning within the internal vol
ume of bedding prodoct 30 

Finally, as noted, that the present invention is directed to 
the use of chopped or otherwise particulate pieces of 
recycled memory foam Such fill material is ideal for a 
number of reasons Firstl), recycled matctials are more 
environmentally friendly and much chcapct than solid 
blocks of such material When used as a pet bed, a solid 
block of memory foam would make such a product pmhibi
tively expensive Waste memory foam is generally quite 
available as it created from lllllking foam pillows, mattresses 
and other similar products and the use of recycled matetials 
provides for a cushioned highly desin1 ble bedding pmduc:t, 
particular! y one suited for use as a pet bed 

The invention claimed is; 
1 A pot bed compJising an upper fabric layer, n lower 

fabric layer and a peripheral edge joining said upper and 
lower fablic layet s defining the shape of said pet bed 
""her·ein a poniou of said peripheral edge is selectively 
closeable to provide an opening fo1 filling said pet bed, a 
plurality of baniers extending proximate but spaced from 
said opening to approximately the extent of said uppei and 

4 
lo\Ver fabiic layers and which are joined to said upper and 
lo\\er fabric layers, a chopped memory foam incorporated 
between said upp~r and lower layers betv.een said plurality 
of bBitiers, said barrier layers being of a width approxi-

s mately equal to the thickness of the pet bed once filled with 
said chopped memory toam fill material substantiall}' pre· 
venting its migration between sub volumes created by said 
bBiriers. said barriers extending substantially parallel to one 
another, creating substantially rectangulru:ly shaped volumes 

10 for receiving and maintaining said chopped memory tbam 
2 1he pet bed of claim 1 wherein said opening is 

closeable by use of a zipper or hook and loop fasteners 
3 1he pet bed of claim 1 wherein said bruriers are 

comptised of tabric sewn into upper and lower fabric layers 
15 4 A pet bed comprising rectangulruly shaped upper and 

lower fabric layer11 joined by a peripheral edge on three sides 
thereof, a fowth side of said rectangularly shaped upper and 
lower fabric layers being selectively closeable to provide an 
opening for filling said pet bed with a chopped memory 

20 foam fill material, a plurality of parallel substantially rect
angulruly shaped banie!'S extending within said upper and 
lowet fabdc layers from a point spaced from said closeable 
opening to an opposite peripheral edge and joined to said 
upper and lower tabric layers to cteate sub chambers within 

25 said pet bed, the bauier layers being of a width approxi· 
matel) equal to the thickness of the pet bed once filled with 
said chopped memory foam fill material substantiall) pre
venting fill material migration between sub volumes created 

30 
by said baniers, said sub chambers filled with chopped 
memory foam 

5 The pet bed of claim 4 wherein said opening is 
closeable by use of a zipper or hook and loop fasteners 

6 The pet bed of claim 4 whetein said barriers are 
35 comprised of fabric sewn into upper and lower fabric layers 

.I 
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