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COMPLAINT FOR PATENT 
INFRINGEMENT; JURY TRIAL 
DEMAND 
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McDERMOTT WILL & EMERY LLP 
DANIEL R. FOSTER (Bar No. 179753) 
dfoster@mwe.com 
MANDY H. KIM (Bar No. 267513) 
mhkim@mwe.com 
4 Park Plaza, Suite 1700 
Irvine, CA  92614 
Telephone: +1 949 851 0633 
Facsimile: +1 949 851 9348 

Attorneys for Plaintiff  
ZODIAC POOL SYSTEMS, INC. 
 

 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

ZODIAC POOL SYSTEMS, INC., a 
Delaware corporation, 

Plaintiff, 

v. 

ZAG POOLS INC., a Florida 
corporation, 

Defendant. 

 
COMPLAINT FOR PATENT 
INFRINGEMENT (35 U.S.C. §§ 1 et 
seq., including 35 U.S.C. § 271) 

 
 
 
DEMAND FOR JURY TRIAL 

Plaintiff Zodiac Pool Systems, Inc., a Delaware corporation (“Zodiac”), 

hereby brings this complaint for patent infringement against Defendant Zag Pools 

Inc. (“Zag Pools”), a Florida corporation, and alleges as follows: 

PARTIES 

1. Plaintiff Zodiac is a Delaware corporation with its principal place of 

business at 2620 Commerce Way, Vista, California 92081. 

2. On information and belief, Defendant Zag Pools is a Florida 

corporation with its principal place of business at 7401 Wiles Road, Suite 205, 

Coral Springs, Florida 33067.   

3. On information and belief, Zag Pools conducts its business throughout 

the United States and in this judicial district by offering for sale and selling 
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swimming pool and spa products, including but not limited to, the “Zag Splasher” 

through such sources as their website, www.zagpools.com.    

JURISDICTION AND VENUE 

4. This action is for patent infringement under the Patent Laws of the 

United States of America, 35 U.S.C. §§ 1 et seq., including 35 U.S.C. § 271. 

5. This Court has subject matter jurisdiction over this lawsuit pursuant to 

28 U.S.C. §§ 1331 and 1338(a). 

6. This Court has personal jurisdiction over Zag Pools.  Among other 

reasons, and on information and belief, Zag Pools, through its advertising and sales 

to customers located in California and in this judicial district, is present in this 

judicial district, transacts business in this judicial district, and has committed and 

continues to commit acts of patent infringement in this judicial district upon which 

the claims asserted in this lawsuit are based, and has harmed and continues to harm 

Zodiac in this judicial district by, among other things, using, selling, and offering 

for sale infringement swimming pool cleaner products, including but not limited to, 

the Zag Splasher, through such sources as their website, www.zagpools.com.  

7. Venue is proper in this judicial district under the provisions of 28 

U.S.C. §§ 1391(b) and (c) and 1400(b) because, among other reasons, Zag Pools is 

subject to personal jurisdiction and has committed acts of patent infringement in 

this district. 

GENERAL ALLEGATIONS 

8. On November 14, 1995, United States Patent No. 5,465,443 (“the ’443 

patent”) was issued by the USPTO for “Swimming Pool Cleaner Discs and 

Assemblies.”  A copy of the ’443 patent is attached as Exhibit A. 

9. Zodiac is the owner by assignment of the ’443 patent and has the right 

to bring an action for infringement of the ’443 patent. 

10. On September 26, 2000, United States Patent No. 6,122,794 (“the ’794 

patent”) was issued by the USPTO for “Swimming Pool Cleaner Component.”  A 
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copy of the ’794 patent is attached as Exhibit B. 

11. Zodiac is the owner by assignment of the ’794 patent and has the right 

to bring an action for infringement of the ’794 patent. 

COUNT 1 

PATENT INFRINGEMENT OF THE ’443 PATENT BY ZAG POOLS 

(35 U.S.C. § 271) 

12. Zodiac restates and incorporates by reference each of the allegations of 

Paragraphs 1 through 11 as if fully set forth herein. 

13. Zag Pools has infringed and continues to infringe -- directly, 

contributorily, and/or by active inducement -- one or more claims of the ’443 

patent, by making, importing, offering to sell, selling, causing to be supplied, using 

and/or causing to be used, devices and/or systems and methods that embody or 

practice the inventions claimed in the ’443 patent.  Zag Pools’ products that 

embody or practice the inventions claimed in the ’443 patent include the Zag 

Splasher and/or other swimming pool cleaner products since or after November 14, 

1995. 

14. On information and belief, Zag Pools’ infringement of the ’443 patent 

has been knowing and willful. 

15. Zag Pools’ infringement of the ’443 patent has injured and continues 

to injure Zodiac, and will cause irreparable harm unless Zodiac’s infringement is 

enjoined. 

COUNT 2 

PATENT INFRINGEMENT OF THE ’794 PATENT BY ZAG POOLS 

(35 U.S.C. § 271) 

16. Zodiac restates and incorporates by reference each of the allegations of 

Paragraphs 1 through 15 as if fully set forth herein. 

17. Zag Pools has infringed and continues to infringe -- directly, 

contributorily, and/or by active inducement -- one or more claims of the ’794 
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patent, by making, importing, offering to sell, selling, causing to be supplied, using 

and/or causing to be used, devices and/or systems and methods that embody or 

practice the inventions claimed in the ’794 patent.  Zag Pools’ products that 

embody or practice the inventions claimed in the ’794 patent include the Zag 

Splasher and/or other swimming pool cleaner products since or after September 26, 

2000. 

18. On information and belief, Zag Pools’ infringement of the ’794 patent 

has been knowing and willful. 

19. Zag Pools’ infringement of the ’794 patent has injured and continues 

to injure Zodiac, and will cause irreparable harm unless Zodiac’s infringement is 

enjoined.  

PRAYER FOR RELIEF 

WHEREFORE, Zodiac respectfully requests the following relief: 

A. A judgment that Zag Pools has infringed the ’443 and ’794 patents; 

B. An award of preliminary and permanent injunctions enjoining Zag 

Pools its officers, directors, agents, principals, divisions, representatives, servants, 

employees, associates, subsidiaries, affiliates, attorneys, successors and assigns, and 

all persons or entities acting by, through, under or in active concert or in 

participation with or controlled, either directly or indirectly, by any of them, from 

infringing directly or indirectly, inducing others to infringe and/or contributing to 

the infringement of the ’443 and ’794 patents; 

C. A judgment that Zag Pools’ infringement has been and is willful; 

D. That Zag Pools account for and pay Zodiac the damages necessary to 

compensate it for Zag Pools’ infringement of the ’443 and ’794 patents pursuant to 

35 U.S.C. § 284; 

E. An award to Zodiac of enhanced damages for the willful infringement 

of the ’443 and ’794 patents pursuant to 35 U.S.C. § 284; 
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F. An award to Zodiac of its attorneys’ fees, costs, expert witness fees, 

and expenses incurred by Zodiac in connection with this action pursuant to 35 

U.S.C. § 285; 

G. Prejudgment and post-judgment interest; and 

H. For any such further relief as the Court may deem just and appropriate. 

JURY DEMAND 

Zodiac hereby demands a jury trial pursuant to Rule 38(b) of the Federal 

Rules of Civil Procedure. 

 
 
Dated: April 12, 2012 
 

McDERMOTT WILL & EMERY LLP 
DANIEL R. FOSTER 
MANDY H. KIM 

By:  s/Daniel Foster 
DANIEL R. FOSTER 
Attorneys for Plaintiff, Zodiac Pool 
Systems, Inc. 

 
 
 
DM_US 33017990-3.084586.0159  
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