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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

Defendant.

)
ING BANK, FSB )
)
)
Plaintiff, )
)
V. ) Civil Action No.
)
LBS INNOVATIONS, LLC )
) JURY TRIAL DEMANDED
)
)

COMPLAINT FOR DECLARATORY JUDGMENT

Plaintiff ING Bank, fsb (“ING Bank”) files this Complaint for Declaratory Judgment
(“Complaint”). ING Bank seeks declaratory relief pursuant to 28 U.S.C. §§ 2201 and 2202,
declaring United States Patent No. 6,091,956 to be not infringed and to be invalid and/or

unenforceable.

PARTIES
1. ING Bank is a federally chartered savings bank located at One South Orange
Street, Wilmington, New Castle County, Delaware, 19801.
2. Defendant LBS Innovations LLC (“LBSI Texas”) is a Texas Limited Liability
Company which claims to have its principal place of business at 815 Brazos Street, Suite 500,

Austin, Texas 78701.

JURISDICTION AND VENUE
3. This Court has original subject matter jurisdiction under 28 U.S.C. §§ 1331,
1338, 2201 and 2202.
4. As set forth in more detail below, LBSI Texas is subject to personal jurisdiction in

this District. LBSI Texas is the successor-in-interest to a New Jersey Limited Liability Company
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with an identical business name (“LBSI New Jersey”), and upon information and belief, LBSI
Texas retains close ties to New Jersey. Further upon information and belief, the principals of
LBSI Texas are the same as those of LBSI New Jersey. In 2011, LBSI New Jersey initiated
several patent infringement lawsuits in the Eastern District of Texas. In February 2012,
Microsoft Corporation filed suit against LBSI New Jersey in this District, seeking a declaratory
judgment of invalidity and non-infringement of the same patent at stake in this action. That
action is captioned Microsoft v. LBS Innovations, LLC, No. 2:12-cv-00848-CCC-JAD
(“Microsoft v. LBSI”). Within a few days of the filing of that action, the same principals behind
this identically named New Jersey LLC formed LBSI Texas, assigned the patent in suit to that
entity, and then dissolved the New Jersey entity. LBSI Texas then later filed motions to
substitute the newly formed 7exas LLC for the New Jersey LLC in these already initiated patent
infringement lawsuits in Texas and amended its complaint in one of those cases to attempt to join
several new defendants, including ING Direct Bancorp, Inc. (“ING Direct Bancorp”). Upon
information and belief, the principals of LBSI New Jersey formed LBSI Texas as a vehicle to
facilitate forum-shopping.

5. LBSI Texas has been joined as a defendant in Microsoft v. LBSI; significantly, in
that case, neither LBSI New Jersey nor LBSI Texas has challenged personal jurisdiction in this
judicial district.

6. Venue is proper in this District under 28 U.S.C. §1391.

BACKGROUND

7. The newly formed LBSI Texas holds itself out, and is identified by the United

States Patent and Trademark Office (“USPTO”), as the successor-in-interest to LBSI New Jersey
as to all right, title and interest in and to U.S. Patent Number 6,091,956 entitled “Situation
Information System,” issued July 18, 2000 (“the 956 patent”) to Dennis D. Hollenberg
(“Hollenberg”). A copy of the 956 patent is attached as Exhibit A. A copy of the assignment
records available on the USPTO’s website is attached as Exhibit B.

8. Upon information and belief, neither LBSI Texas nor LBSI New Jersey currently
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practices, or has ever practiced, the teachings of the 956 patent. The only way for the principals
of these identically-named entities to profit from their ownership of the 956 patent is through
licensing to third parties.

9. Upon information and belief, ten years after the patent issued, in October 2010,
Timothy Salmon and Daniel Mitry, along with the named inventor Hollenberg, formed LBSI
New Jersey as a New Jersey Limited Liability Company with a principal place of business at 53
Ramapo Mountain Drive, Wanaque, New Jersey 07465.

10.  Shortly thereafter, Hollenberg assigned the ‘956 patent to LBSI New Jersey. See
Exhibit B.

11.  Upon information and belief, Timothy Salmon lives in Pennsylvania, Daniel
Mitry lives in New York, and Hollenberg lives in Oregon.

12.  Upon information and belief, Mark Mitry, LBSI New Jersey’s identified
registered agent and Daniel Mitry’s father, maintained since at least 2002, and continues to
maintain, his permanent residence at 53 Ramapo Mountain Drive, Wanaque, New Jersey 07465,
the address identified as LBSI New Jersey’s principal place of business.

13.  Upon information and belief, Mark Mitry has maintained a residence in New
Jersey since at least 1986.

14.  In March of 2011, LBSI New Jersey initiated litigation in the Eastern District of
Texas alleging infringement of its *956 patent against sixteen defendants.

15.  In September of 2011, LBSI New Jersey filed three additional suits in the Eastern
District of Texas alleging infringement of its 956 patent against a total of sixteen additional
defendants.

16.  In each of those complaints, LBSI New Jersey admitted that the state of New
Jersey was its corporate home and principal place of business.

17.  InJanuary of 2012, LBSI New Jersey amended its complaints in two of the three
cases originally filed in September of 2011 in an attempt to join an additional 31 defendants to

those cases.
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18.  Upon information and belief, in early 2012, LBSI New Jersey entered into
settlement agreements with five defendants in the action filed in Texas in March of 2011.

19.  Upon information and belief, the principals of LBSI New Jersey (the same
principals of the newly formed LBSI Texas) benefited financially from those settlement
agreements.

20.  Moreover, upon information and belief, LBSI New Jersey sought protection, and
will continue to seek protection , under the laws of New Jersey for any future enforcement of
those settlement agreements.

21. On February 3, 2012, LBSI New Jersey and those five defendants jointly moved
for an order dismissing with prejudice all claims and counterclaims filed against each other. The
Court granted this motion on the same day.

22.  After receiving several indemnification requests arising from the Texas litigation,
Microsoft Corporation filed a complaint (the “Microsoft Complaint”) in LBSI New Jersey’s
home state (this District) on February 10, 2010, against LBSI New Jersey seeking declaratory
judgment of non-infringement and invalidity of the ‘956 patent.

23.  Within four days of the filing of the Microsoft Complaint, in a transparent attempt
to avoid the Microsoft lawsuit, the same principals of LBSI New Jersey formed a new 7Texas
Limited Liability Company, namely LBSI Texas.

24, The next day, those same principals caused LBSI New Jersey to assign its entire
interest in the ‘956 patent to this new Texas entity and filed a certificate of cancellation for LBSI
New Jersey.

25. At the time LBSI New Jersey filed its certificate of cancellation with the state of

New Jersey it was engaged in five lawsuits involving the *956 patent:

° LBS Innovations, LLC v. Aaron Bros. et al., No. 2:11-cv-00142-MHS-
CMC, Eastern District of Texas (filed in March of 2011)

° LBS Innovations, LLC v. BP America, Inc. et al., No. 2:11-cv-00407-
MHS-CMC, Eastern District of Texas (filed in September of 2011)
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o LBS Innovations, LLC v. Citgo Petroleum Corp. et al., No. 2:11-cv-
00408-MHS-CMC, Eastern District of Texas (filed in September of 2011)

o LBS Innovations, LLC v. Sally Beauty LLC et al., No. 2:11-cv-00409-
MHS-CMC, Eastern District of Texas (filed in September of 2011)

o Microsoft Inc. v. LBS Innovations, LLC No. 2:12-cv-00848-CCC-JAD,
District of New Jersey (filed in February of 2012)

26. On February 24, 2012, Microsoft amended the Microsoft Complaint to add LBSI
Texas as a co-defendant.

27.  Neither LBSI Texas nor LBSI New Jersey have challenged personal jurisdiction
in their pleadings filed in Microsoft v. LBSI. Indeed, LBSI Texas has admitted in its pleadings
that it has both “appeared” and “not objected to joinder” in that case. See Exh. D, LBSI New
Jersey and LBSI Texas’ Motion to Dismiss for Lack of Subject Matter Jurisdiction.

28. This complaint arises from the litigation styled LBS Innovations, LLC v. Citgo
Petroleum Corporation et al. As identified in the paragraphs above, LBSI New Jersey filed a
complaint in the Citgo Petroleum action in the U.S. District Court for the Eastern District of
Texas on September 14, 2011 (the “Citgo Petroleum Original Complaint”). LBSI New Jersey
served the Citgo Petroleum Original Complaint on the two originally-named defendants, Citgo
Petroleum Corporation and Dave & Buster’s, Inc., on February 10, 2012 and on February 13,
2012 respectively.

29. On or about April 2, 2012, LBS Innovations, LLC — now re-branded as LBSI
Texas — filed an unopposed motion to substitute parties in LBS Innovations, LLC v. Citgo
Petroleum Corp. et al. This motion sought to substitute LBSI Texas for LBSI New Jersey as
Plaintiff, and the motion was granted on April 4, 2012.

30. On or about April 27, 2012, LBSI Texas filed an Amended Complaint (the “Citgo
Petroleum Amended Complaint”) in the Citgo Petroleum action, naming multiple additional
defendants including ING Direct Bancorp, and alleging infringement of the *956 patent by those

defendants. On or about April 30, 2012, LBSI attempted to serve ING Direct Bancorp with a
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Summons and the Amended Complaint. A copy of the Citgo Petroleum Amended Complaint is
attached as Exhibit C.

31.  The Citgo Petroleum Amended Complaint alleges that ING Direct Bancorp
infringes the ‘956 patent “by making and/or using in the United States the computer
implemented website http://home.ingdirect.com/, which has a [sic] ATM location interface at
https://secure.ingdirect.com/myaccount/INGDirect/atm_locate.vm.” (Exh. C at 9-10).

32. ING Direct Bancorp no longer conducts business, and is no longer affiliated with
ING Bank. Furthermore, ING Direct Bancorp did not and does not maintain, operate and own
the website http://home.ingdirect.com/ identified as the accused instrumentality in the Citgo
Petroleum Amended Complaint. Instead, that website is maintained, operated and owned by
ING Bank.

33. Prior to February 17, 2012, ING Bank was a wholly owned subsidiary of ING
Direct Bancorp. As of February 17, 2012, ING Bank became a wholly owned subsidiary of

Capital One Financial Corporation.

COUNT1

Declaratory Judgment of Nonlnfringement of Patent

34.  ING Bank incorporates the foregoing paragraphs by reference as though set forth
fully herein.

35.  Inlight of LBSI Texas’ filing of the Citgo Petroleum Amended Complaint against
ING Direct Bancorp, alleging infringement of the 956 patent “by making and/or using in the
United States the computer implemented website http://home.ingdirect.com/”, an actual,
substantial and continuing justiciable controversy having adverse legal interest of sufficient
immediacy and reality to warrant the issuance of a declaration of rights by this Court has arisen
and now exists between ING Bank and LBSI Texas concerning alleged infringement of the 956
patent.

36.  ING Bank has not infringed, and does not infringe, directly or indirectly, any

valid claim of the *956 patent.
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37. Thus, ING Bank is entitled to a declaration that it has not infringed, and does not

and will not infringe, any valid claim of the 956 patent.

COUNT 11
Declaratory Judgment of Invalidity of Patent

38.  ING Bank incorporates the foregoing paragraphs by reference as though set forth
fully herein.

39.  Inlight of LBSI Texas’ filing of the Citgo Petroleum Amended Complaint against
ING Direct Bancorp, alleging infringement of the 956 patent “by making and/or using in the
United States the computer implemented website http://home.ingdirect.com/”, an actual,
substantial and continuing justiciable controversy having adverse legal interest of sufficient
immediacy and reality to warrant the issuance of a declaration of rights by this Court has arisen
and now exists between ING Bank and LBSI Texas concerning the invalidity of the claims of the
’956 patent.

40. The claims of the 956 patent are invalid for failure to comply with the
requirements of patentability as specified in 35 U.S.C. §§ 1 et seq., including, without limitation,
35 U.S.C. §§ 101, 102, 103, and/or 112, and/or based on other judicially-created bases for
invalidation.

41. Thus, ING Bank is entitled to a declaration that the claims of the *956 patent are

invalid.

PRAYERS FOR RELIEF
WHEREFORE, Plaintiff ING Bank prays for:

(a) A Declaration that the 956 Patent is invalid or unenforceable;
(b) A Declaration that ING Bank does not infringe any valid claim of the *956 Patent;
(c) A determination that this is an exceptional case under 35 U.S.C. § 285;

(d) An award to ING Bank of its costs and attorneys’ fees;
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(e) Such other relief as this Court or a jury may deem proper and just under the

circumstances.

JURY DEMAND

Plaintiff demands a trial by jury on all issues so triable.

Respectfully Submitted,

Dated: June 21, 2012 By:  /s/Sheila Raftery Wiggins
Sheila Raftery Wiggins, Esq.
DUANE MORRIS LLP
One Riverfront Plaza
1037 Raymond Blvd, Suite 1800
Newark, NJ 07102
Tel: (973) 424-2000
Fax: (973) 424-2001
Email: srwiggins@duanemorris.com

Samuel W Apicelli
swapicelli@duanemorris.com
James L Beausoleil , Jr
jlbeausoleil@duanemorris.com
DUANE MORRIS LLP

30 South 17th Street
Philadelphia, PA 19103

(215) 979-1000 (phone)

(215) 979-1020 (facsimile)

ATTORNEYS FOR PLAINTIFF ING
BANK, FSB
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LOCAL CIVIL RULE 11.2 CERTIFICATION
I certify that, to the best of my knowledge, the matter in controversy is the subject of

another pending or anticipated litigation in any court or arbitration proceeding, and I identify the
other litigation as:

o ING Bank, fsb v. LBS Innovations, LLC, No. 1:12-cv-00717-RGA, District of
Delaware (filed in June of 2012).

° Microsoft Inc. v. LBS Innovations, LLC, No. 2:12-cv-00848-CCC-JAD, District of
New Jersey (filed in February of 2012).

o LBS Innovations, LLC v. Citgo Petroleum Corp. et al., No. 2:11-cv-00408-MHS-
CMC, Eastern District of Texas (filed in September of 2011)

I certify that, to the best of my knowledge, there are not any non-parties known to
Plaintiffs that should be joined to this action. In addition, I recognize a continuing obligation
during the course of this litigation to file and to serve on all other parties and with the Court an
amended certification if there is a change in the facts stated in this original certification.

/s/ Sheila Raftery Wiggins

LOCAL CIVIL RULE 201.1 CERTIFICATION
I hereby certify that the above-captioned matter is not subject to compulsory arbitration
in that declaratory and injunctive relief is sought.

/s/ Sheila Raftery Wiggins
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US006091956A
United States Patent [ (1] Patent Number: 6,091,956
Hollenberg 451 Date of Patent: Jul. 18, 2000
[54] SITUATION INFORMATION SYSTEM 5,822,692 10/1998 Kirishan et al. .....ccccoeivviinnnne 455/557
[76] Inventor: Dennis D. Hollenberg, 364 Franklin OTHER PUBLICATIONS
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[21] Appl. No.: 08/873,965 (A. Kent & J.G. Williams(eds.)) Marcel Dekker NY,
153-162, 1990.
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[S1] T8t CL7 oo H04Q 720 2840411 pp. 79-109 Apr. 2,1999. .
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[58] Field of Search ... 455/432, 433, 440-442.
455/435, 456, 556, 557, 558, 566, 12.1; Fist, Stewart “Cancer scare for cellphone users” New Sci-
342/357, 454, 457; 340/825.47, 311.1, 905 entist May 10, 1997 p. 4 (article).
. 08/613725 Hollenberg “secure personal applications net-
[56] References Cited work” (pat. application) Mar. 12, 1996.
U.S. PATENT DOCUMENTS Primary Examiner—Nguyen Vo
4804937 2/1989 Barbiaux ef al. ....oooovoorsoenn. 34052 F  Assistant Examiner—Sam Bhattacharya
4,982,346 1/1991 Girouard et. al. e 364/550 [57] ABSTRACT
5,045,861 9/1991 Duffett-Smith ... ... 342/457
5,052,943 10/1991 Davis ............ - 439/357 A wireless system for providing services and time-critical
2’%’25? 13; }gg% grenzel : ;2379%2 information about places and events to mobile computers
,173, umner ..... . . . . .
S i S
5,184,314 2/1993 Kelly et al. 364/709.01 P X ! e
5218188  6/1993 Hanson ... . 2357375 landscapes, and open areas, including travel distances and
5,235,633 8/1993 Dennison et al. ... 455/456 transit times, entertainment, merchants’ messages, area
5,313,200 5/1994 Sone ............. ... 340/905 attractions, communications, current locations of system
5,334,974  8/1994 Simms et al. ..... ... 340/990 users, and traffic congestion information and user-generated
5,414,432 5/1995 Penny, Ir. et al. . 342/357 information from bar-coded objects and digital photographs
5,465,038 11/1995 ReGISIEr wvoovvrvvvvrrnriisrrsiirnrinses 34072 of scenes and other materials. Included is a combination
5,504,482 4/1996 Schreder ....... e 340/995 low-radiation dosage-reception handset for wireless com-
5,504,589 4/1996 Montague et al. -~ 358/403 munications which includes bar-code reader and digital
5,524,081 6/1996 Paul .............. we. 364/460 inheral devi e bil brack
5,526,357 6/1996 Jandrell ..... . 370/952 ~ camera peripheral devices for mobile computers, a bracket
5530 305 7/1996 Buss et al. ... 340/825.47 for interfacing a mobile computer with radio to external
5559520 9/1996 Barzegar et al. .....oooooeone 342/357  systems, and methods for improving the operations of com-
5,561,704 10/1996 Salimando ...........ccoereeeeeee 455/456  puter reception, search, and display of such information for
5,566,226 10/1996 Mizoguchi et al. the edification, efficiency, and enjoyment of computer users.
5,589,838 12/1996 McEwan ...........
5,694,335 12/1997 Hollenberg ......coccoveueeeenenee 15 Claims, 9 Drawing Sheets
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SITUATION INFORMATION SYSTEM

BACKGROUND—FIELD OF INVENTION

This invention relates to distributed information systems,
specifically those which exchange information about places,
their events, and details with mobile computers and their
users.

BACKGROUND—GENERAL DISCUSSION

Societal changes, marked by increasingly mobile life
styles, greater work demands, and downsizing in business
and government, have desocialized public environments by
reducing people’s free time. A consequence is that the lively
marketplace atmosphere that once inspirited our city centers
has generally been replaced by inhospitable spaces. For
example, in cities only at lunch times do people fill the few
open urban spaces to socialize and find diversion before
returning to work. Most people in our increasingly con-
nected society require communications access in order to
conduct their daily business, access generally unavailable
outside of buildings.

Environments providing accessible data communications
resources would attract such people regularly since they
could continue working on their projects. The presence of
these workers would draw other visitors, some of whom
might offer products or services or visit because of the
interesting assortment of people reliably to be found there.
Thus, after providing the seeding effect of appropriate
communications services, modern-day marketplaces could
again enliven our cities and towns. Such environments
would provide a true sense of physical place which the
Internet lacks. Businesses, potentially the best providers of
such services, can’t support them without payback, however.

While people’s need for information that specifically fits
their needs has increased, the availability, accessibility, and
timeliness of this information, about specific places, events,
and their details, called situations herein, have decreased.
The current population is aging but, at the same time,
continues to travel more than those of the past. Everyone,
particularly senior citizens, need ready information concern-
ing events, conditions, and services about a place, particu-
larly when it’s unfamiliar or one which they are about to
visit, to be more secure and better able to enjoy it.

Similarly, people with physical challenges could function
more freely in public places with the aid of a system which
provided them with a specifically appropriate combination
of aural, visual, and tactile information about their location.
Having ready access to timely, proximate information, i.c.,
information particularly relevant to a user’s location such as
local services information, such as transportation-system
routes and schedules identifying nearby stops and other
services, would increase their traveling efficiency and safety.

Because people now have less time, shopping is taking a
greater proportion of free time. Worsening the problem,
many stores are cutting costs by reducing staffing and
merchandise inventories. Shoppers searching for price or
stock information in a store must now spend more time
searching the isles for help in finding the merchandise they
seek. Clearly, useful time-critical and specific information
about stores’ offerings—merchandise information—is
increasingly out of reach.

With Internet (via the PC) and TV information competing
for audiences, local retail stores increasingly find it expen-
sive and difficult to advertise their inventories to their
desired audiences. A system that leads the customer directly
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to the offered merchandise, occasionally calling the custom-
er’s attention to related or promoted items, would increase
that store’s sales volume.

In contrast to the diminishing availability of local
information, world-wide information via the Internet is
burgeoning. While users of the World-wide Web can get
information about a specific product in a distant country,
information about price and availability of a product at a
local store is often frustratingly difficult to get. Once the
product is located, the final shopping penalty is the time
wasted in the cashier’s line.

A partial solution to these problems is the ubiquitous
portable telephone. However, the expense for using it for
frequent inquiries about services and products would
quickly grow exorbitant. An obvious problem, too, is the
lack of an accessible and efficient telephone directory or
database to quickly connect to the appropriate information
source. Product pricing information often requires a bar-
code reader, i.e., a device for scanning the bar code, or
universal product code (UPC), of a product, which is only
available at the cashier’s station. Too often such attempts to
gain information results in wasted time.

Another problem with portable telephones is their poten-
tial for insidiously causing cancer in sensitive organs such as
the brain. Because the radio frequency (rf) transmitter and
antenna of the wireless telephone is the source of potentially
cancer-causing electromagnetic wave radiation (EMWR)
and is positioned near the head when the user telephones, the
head area receives the highest radiation dose. An additional
potential health hazard of such telephones is their suspected
interference with cardiac pacemakers.

Lack of timely information about traffic congestion each
year can cumulatively amount to several days taken from
commuters’ lives, as much as two weeks worth of eight-hour
days in the largest cities, and, with fewer new highways
under construction, the losses can be expected to rise. With
better and more timely information about traffic, which
includes aircraft, watercraft, etc., some traffic jams could be
avoided. However, even after years of existence of the
Intelligent Vehicle Highway System initiative, little
improvement has been forthcoming. Currently, generally
available traffic advisory information is limited to the air-
borne radio report which only functions after a traffic
slowdown happens to be spotted. Any solution to this
problem must be cheap, simple, and ubiquitous.

Timely and reproducible information about situations
involving criminal acts would serve to reduce their numbers
by deterring the perpetrators. For example, if cameras were
commonly carried by people, the probability of perpetrators
being photographed and identified increases. A digital cam-
era built in to a portable computer device or telephone could
share some of the circuitry to reduce the marginal cost of
adding it. Such a camera could also serve to record travel
scenes, copy documents, and, for the solution to be widely
embraced, provide entertainment for users.

Information about places and their events, situation
information, helps people to function closer to their poten-
tial. Such information resides available, but largely inacces-
sible because it lies unindexed and distributed in a plethora
of largely local repositories. The lack of access to situation
information is largely a technological problem the solution
for which includes elements of business, the Internet,
entertainment, communications, and computer technology.
In order for a solution to be workable and universally
embraced, it must also be distributed, put into the hands of
average people.
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BACKGROUND—DISCUSSION OF PRIOR ART

Finding the location of radios, including transmitters and
transponders, through various methods including
chronometrical, i.e., time measuring, triangulation is well
understood. The U.S. Global Positioning by Satellite (GPS)
System and the Russian Global Navigation Satellite System
(GLONASS), collectively referred to herein as the satellite
positioning system or GPS, are comparatively recent per-
mutations of these methods which provide precise time
signals for mobile receivers to compute their location. GPS
signals are often obscured in environments of hills or tall
buildings.

Methods of using rf signals from various sources for
location finding are well known. McEwen U.S. Pat. No.
5,589,838 (1996) shows a mobile transmitter emitting pulse
groups which are then triangulated by multiple stationary,
self-gating pulsing receivers; the receivers must process
large data sets in order to resolve each transmitter’s location.
Jandrell U.S. Pat. No. 5,526,357 (1996) shows a multilat-
erating communications system using mobile transponders
for intercommunication and locating. Duffet-Smith U.S. Pat.
No. 5,045,861 (1991) shows a method of determining the
location of a roving receiver by way of computing the phase
difference of multiple signals from multiple transmitters.

Methods using combinations of satellite and wireless
communications for fleet operations include Barzegar et al.
U.S. Pat. No. 5,559,520 (1996) which shows a vehicle
routing system with GPS and an on-board locator control
module with storage which provides modifiable route
information, received data with location markers (which
term, markers, is neither clear nor defined) and alarms to
alert a central dispatcher of deviation from an defined,
assigned route. Similarly, Schreder U.S. Pat. No. 5,504,482
(1996) shows a GPS navigation system with complex
on-board digital map storage, interfaces to vehicle control
systems, route processing to destination, etc. Paul U.S. Pat.
No. 5,524,081 (1996) shows a system of GPS-signal-
receiving vehicles with preloaded golf-course information
and a base station which provides differential location
correction and information specific to the vehicle’s location
on a golf course. However, with thousands of mobile
transmitters, such as motor vehicles on crowded freeways,
or widely ranging systems traveling to diverse destinations,
the forementioned prior art would require unworkably large,
difficult to update, on-board locator data modules or data
bases. Such systems would suffer from the centralized nature
of their information sources and would therefore be subject
to complex data processing and data updating burdens which
no ordinary user could perform as the logistics would be
unworkable.

Other location-related prior art includes Penny, Jr. et al.
U.S. Pat. No. 5,414,432 (1995) showing a locating trans-
ceiver with GPS optionally included in a portable radio
which transmits a rescue message. Simms et al. U.S. Pat. No.
5,334,974 (1994) shows a mobile security system which
transmits position information to a central console map and
dispatcher for providing emergency service. Finally, Krenzel
U.S. Pat. No. 5,124,915 (1992) shows a dedicated emer-
gency information gathering system which provides infor-
mation to a central analysis location. Such prior art systems
address infrequent events as opposed to the need for con-
tinuing information flow in many people’s daily lives.

Prior art addressing vehicle traffic congestion and navi-
gation includes Sone U.S. Pat. No. 5,313,200 (1994) show-
ing a centralized traffic congestion display system with
directional arrows to indicate the location and direction of
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travel of the congested traffic. Sumner U.S. Pat. No. 5,182,
555 (1993) and Sumner U.S. Pat. No. 5,173,691 (1992)
show a messaging system and data fusion system,
respectively, for an elaborate, centralized traffic congestion
information system. Such systems, with their centralized
information processing systems, prove expensive to build
and maintain and are prone to failure. Barbiaux et al. U.S.
Pat. No. 4,804,937 (1989) shows a wireless vehicle moni-
toring system for fleet operations which provides vehicle
operational data to a central database.

Prior art relating to further aspects of subject invention
include Montague et al. US. Pat. No. 5,504,589 (1996)
showing a wireless ordering system for food service appli-
cations; Register U.S. Pat. No. 5,465,038 (1995) showing a
recharging and data-transfer docking bracket which accepts
a handheld computer; Hanson U.S. Pat. No. 5,218,188
(1993) shows a handheld data terminal with the capability to
link with an rf communications computer; Kelly et al. U.S.
Pat. No. 5,184,314 (1993) showing a mobile data commu-
nications terminal with docking bracket for an external
antenna and keyboard interface to accept a handheld com-
puter with rf communications capability; Davis U.S. Pat.
No. 5,052,943 (1991) showing a recharging and data transfer
bracket for receiving an elongate handheld computer; and
Girouard et al. U.S. Pat. No. 4,982,346 (1991) which shows
a fixed-location kiosk for retail-mall promotion applications.
While the subject matter of the latter six prior-art exhibits
pertain to aspects of subject invention, none provide the
handheld computer and communications characteristics that
a time and place-critical information system demands.

SUMMARY OF THE INVENTION

The Situation Information System relates to information
communications between sources of timely information and
one or more information users which also provide informa-
tion to other users. Broadly stated, situation information
pertains to information about events or conditions associated
with places which the mobile user may encounter or con-
sider visiting. It particularly includes events occurring or
about to occur in a locus accessible to the mobile user and
to which the user may arbitrarily choose to respond by
visiting one or more of the events, avoiding them entirely,
communicating them to another person, rectifying them, or
otherwise modifying plans and itineraries in light of such
events. Sources of situation information are databases of
local information and information from users themselves.
Additionally, the situation information system provides
users with up-to-date map-tracking information relating
their location to events and situations as well as enabling
them to respond in a timely manner.

A comparatively simple area-data communications sys-
tem operates using high frequencies at sufficiently low
power levels to avoid interference with neighboring sys-
tems. For example, in substantially enclosed areas a system
consisting of multiple transceivers transmit a query signal to
mobile transponder devices included in handheld personal
computing devices. When the transponder responds with its
identification sequence, its location is then computed
through chronometric triangulation based upon transponder
signal arrival times at the system receivers.

In cities having “urban canyons” formed by tall, close
buildings, Global Positioning System (GPS), meaning the
global satellite positioning system such as GPS, GLONASS,
or other systems, signals are further degraded by multiple-
path interference and signal-acquisition failure. In such an
environment transponders and receivers could use the rf
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signal from a satellite positioning system as a timing signal
as the source of a gating pulse or trigger to coordinate their
functions. In this mode, upon receipt of the satellite clocking
signal, the transponder transmits its signal while, at the same
instant, local receivers begin counting in order to quantify
the elapsed time preceding their receipt of the transponder
signal emitted by the device. Thus, device and transponder
location is then calculated chronometrically from the
elapsed time, net of internal device delays, etc., at each of
multiple triangulating receivers. In these location-finding
systems, position resolution to within a few feet is possible
in an otherwise obscuring topography.

In the preferred embodiment, a situation information
system consists of at least one mobile computer with mul-
tiple transmitters and receivers, i.e., radios, a known-
location information service provider including one or more
radios, accessible network, computer equipment with
memory, which term includes storage, drives, and RAM
units, and computer programs to provide for efficient situ-
ation information exchange between them. The mobile com-
puter’s transmitters and receivers include a receiver for
satellite positioning system signals, such as GPS or
GLONASS, a transceiver for wireless voice and data tele-
communications capability, and a transponding transceiver
for location finding in topographically complex, that is,
mountainous areas or areas surrounded by buildings, e.g., in
urban “canyons” and those enclosed within buildings, such
as shopping malls.

These radios can be produced in the form of multiple
frequency radios to reduce cost and size, by requiring only
a single set of components, and function as many different
radios depending upon their operating parameters.
Alternatively, increasing capacities of the digital signal
processor (DSP), currently lead by a chip capable of per-
forming up to 1,600 million instructions per second, augurs
the coming of so-called software radios in which virtually all
rf processing functions will be performed in solid-state
devices such as silicon-on-insulator (SOI) methods. In the
next few years wireless telephones with software transceiv-
ers appearing on the market will offer selectable protocols
and frequencies for GSM, CDMA, PCS, etc. Smart antennas
will continue to improve and provide greater selective
directionality to further enhance the efficient use of rf
spectrum, which, along with the advantages of digital
communications, promises to provide an abundance of chan-
nel capacity.

One such transceiver of subject invention provides voice
communications which, because it is desirable that the form
factor of the situation information device provide a usefully
large display or graphical display unit (GDU), which term
includes all forms of sensory media such as tactile and aural
as well as visual, and militates against an integral telephone
ear piece or telephone speaker and a telephone mouth piece
or telephone microphone, separate the foregoing parts from
the rf processing section in the form of a separate handset.
The handset, removably stored in or upon the case of the
situation information device, contains the aforementioned
speaker and microphone components and is connected to the
rf section by an extendible cord attached to a reel. The
handset may alternately communicate to the radio section of
the situation information device by way of a photonic link,
which includes an infrared (IR) media link, providing the
microphone and speaker signals are appropriately converted
by analog-digital and digital-analog techniques, respec-
tively.

Although the small form factor customary of mobile
telephones is sacrificed in the aforementioned arrangement,
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other benefits accrue to users of subject invention. First,
because the handset is physically removed from the rf
antenna of situation information device when in use, rf or
EMW radiation to the head is reduced considerably. By
holding the combination display unit and radiative transmit-
ter and antenna away from the body—at arm’s length, if
convenient—harmful radiation exposure is reduced by at
least two orders of magnitude. Radiation intensity varies in
inverse proportion to the square of the factor of difference in
the distance. Thus, by moving the rf transmitting antenna
from about two inches from the brain, as it is in integrated-
unit mobile telephones, to twenty inches away, radiation
exposure to the organ is reduced to a mere one per cent of
the original intensity.

Secondly, to increase the situation information capability
of the system, peripheral devices such as a bar-code reader
and a digital camera, which term, peripheral devices, also
includes keyboards, printers, and other input/output equip-
ment. The digital camera, because of the decreasing size of
its components, for example, the lens and the resulting tiny
aperture, can serve to copy documents and can be fit into the
handset. In such a configuration, these peripheral devices
can share electronic components such as computer central
processing unit, DSP unit, memory, storage, and rf units, as
appropriate, to avoid cost and space requirements of their
duplication. Included also is a wireless, meaning all photo-
nic media such as infrared, data interface for wirelessly
connecting to peripheral devices, including the aforemen-
tioned handset, or suitably equipped computers such as the
desktop personal computer (PC).

Subject invention would prove useful to, for example,
visitors driving into an unfamiliar city. They would want to
know about hotel accommodations and restaurant offerings
in the city as they approached it. While reviewing the hotel
situation information, for example, their electronic map
would show traffic congestion forming in their path and they
may choose to take a more immediate exit in order to avoid
congestion. They would review hotels having vacancies and
special offers in their price range and negotiate reservations
by telephone or electronic mail (e-mail). Additionally, the
visitors could arrange their stay’s agenda by reviewing the
area’s attractions and entertainment offerings while homing
in on their chosen hotel using the digital map which would
show their position relative to their goal. As they approached
their hotel, the map display would zoom in to reveal
increasing detail, ultimately positioning them at the hotel’s
entrance. Upon their arrival and because the staff, using their
hotel computer, would be able to monitor the visitors’
progress, the visitors could be greeted by name.

Removed from its bracket mounted inside their
automobile, the visitors could carry their situation informa-
tion device with them as they explore the city on foot and use
it to learn about the city as they approach historical sites and
attractions. While visiting a department store, one visitor
could take a digital photograph of the other modeling a
potential clothing purchase using the camera built into their
situation information device. The trial fitting and photo-
graphing might continue at other stores so that the fit of the
clothes from different stores can be viewed on the display
and compared later. Next they might visit an attraction in the
area such as a zoo or wildlife preserve and use the bar-code
reader built into their situation information device to search
and receive additional information about plants, animals,
environments, and histories of specimens they encounter.
Similarly, they could enter and record the organisms’ names
and natural histories into their device as they photograph
them.
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The same visitors the following day at the department
store could use their situation information device to search
the store’s gift suggestions to choose presents to give to their
grandchildren upon their return home. Their indicated
position, which is conveniently tracked for them on the
store’s floor plan shown on their display, would speed them
on their way to the various items they’ve selected for
viewing. The bar codes of those items selected could then be
scanned into their device, as well as that of the chosen
clothing article, and, with their charge-card information
transmitted automatically to the store’s system and verified,
the transaction could be completed with dispatch.

Such a system, which allows the store to provide its
information and message to potential customers who are
opportunely traveling nearby, stands a better chance of
enticing them to visit: getting a customer who is driving
along a nearby street into the store is easier than motivating
him or her to leave home or work, get in the car, endure
traffic, find parking, etc.

Further, a networked store could benefit by directing
employees’ activities to more profitable tasks like providing
better customer service, for example. Extending the idea
further, a customer possessing a device with a communica-
tion link to information from the store’s product database, a
terminal device for querying the database, and a bar-code
reader, could shop for merchandise without the assistance of
store personnel. With appropriate prior credit arrangements,
the shopper could collect and price his or her merchandise,
electronically execute the charge instrument for the pur-
chased items, and exit.

In such a scenario, a local extranet and customer-carried
display device could provide a new type of promotion and
advertising medium. For example, knowing a person’s
location, the networked store could increase customer traffic
by transmitting special offers directly to the willing custom-
er’s device. An additional benefit is that customers can
receive services like maps and other aids to help them find
their way around the store or shopping mall to the desired
merchandise or store, respectively.

Situation information devices could also provide addi-
tional digital information services such as electronic mail,
entertainment, games, news, television, particularly digital
TV, and access to other networks, including the Internet, for
example. The requisite services could also be provided by a
store, a restaurant, or a shopping district association to
promote a steady clientele.

Subject invention also a provides a resource for foreign or
physically impaired visitors who lose their way in an area
without situation information services is a device with which
they could transmit a digital photograph of their location to
local authorities who, after identifying their location, could
orient them. Alternatively, the posts of street signs could
carry an appropriately located bar code label which, when
scanned with a bar-code reader, would instantly reveal the
reader’s location and the names of nearby streets, etc. A
mobile computer and wireless telephone with peripheral
devices built-in, such as a telephone handset, a digital
camera, and a bar-code reader would enhance visitors’
exploration and enjoyment of an area.

With camera and bar-code reader combined with the
telephone handset, users would require a single element to
perform all three functions. Also, many of the same elec-
tronic components could provide function to each of the
peripheral devices, for example, the digital computer could
provide much of the digital processing for the peripheral
devices. The housing of a usefully large display could also
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provide convenient attachment for the removable telephone
handset with integral camera and bar-code reader. Further,
the radio transmitter section of the wireless telephone could
be separated and located within the display section; the
transmitter would then communicate with the handset
through retractable wire or a wireless link such as infrared.

Area services and public safety personnel could do their
jobs faster and more effectively with a ready source of
situation information at their fingertips. For example, traffic
congestion and emergency-situation information can be pro-
vided to approaching motorists and distant emergency deci-
sion makers, respectively, by those on the scene equipped
with camera and communication capabilities. Digital pho-
tographs or video recordings of the scene could be quickly
transmitted to those who evaluate emergency-situation
information. In the case of vehicular traffic congestion, the
vehicle’s location, speed, and travel-direction data could be
collected and redistributed as real-time, graphical, traffic-
situation information. Thus, vehicle operators could avoid
traffic situations that lay in their paths. Motorists encoun-
tering accidents could transmit digital photographs to the
emergency-response dispatch center. Accident victims could
also record traffic-accident details, drivers involved, drivers’
identification, license-plate numbers, etc., as corroborating
visual information.

In yet another embodiment of subject invention the situ-
ation information device would connect to external systems,
that is, systems which are substantially external to the
situation information device, such as electrical power from
the vehicle’s electrical system, exterior antennas, vehicle
digital network, and other peripheral devices like a key-
board. For example, after driving to the shopping area users
connect to peripheral devices enabling them to send and
receive e-mail, print files, etc.

In yet another embodiment of subject invention is a
distributed system of information service providers which
provide data about geographical features, services, and
attractions in their local area and transmit that data to mobile
devices for display. Data such as mileage to various
municipalities, services, and attractions using a location-
specific information sequence for fast transmission to
mobile devices which display the mapped information,
compute distances from the mobile device’s current
position, etc. Each feature is identified by a code or byte
sequence containing fields for the name, global location, and
if applicable, Universal Resource Locator (URL), as well as
variables for formatting and graphical symbol to be dis-
played or otherwise executed, aurally, for example. In oper-
ating such a system, users of mobile devices with narrow
bandwidth, i.e., slow communications devices, could receive
the important subset of mapping elements for a given area
quickly. For example, they could receive elements such as
main roads and cities and the separation, i.e., mileages and
transit time, between them with which their mobile device
could compute their mileage and the estimated time before
arriving. Also, the mobile device itself could store standard
graphical symbols for even more rapid display of such map
features in the locations specified by the downloaded map-
ping information. Devices could then download additional
information, including detailed maps, from the information
provider should that be required.

Objects and Advantages of the situation information sys-
tem:

a system for providing mobile users with time-critical

situation information.

a system for providing mobile users with geographic

location information, such as corrected by differential
GPS.
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a system for providing mobile users with a multiple-
function device to generate time-critical situation
information, such as that pertaining to traffic
congestion, events, and emergencies, for themselves or
for others at other locations.

a system for providing situation information, such as area
maps, other users’ current locations superimposed on
an area map, and transportation schedules, to enhance
the efficient mobility of the physically impaired and
others.

a situation information system which provides local or
proximate information, such as merchant’s advertising
messages, merchandise offers, and tourism site
information, according to mobile users’ location.

an information system with which a shopper can better
serve himself or herself by, for example, determining
product availability by querying a store’s inventory,
determining the price of products using a handheld
multiple-use electronic device which includes a bar-
code reading device, and electronically paying for the
selected merchandise without requiring assistance from
store personnel.

a system for merchants, acting on a short-term basis, to
communicate special offers to customers in order to
increase store traffic, reduce inventory, and increase
sales.

a system for collecting a facsimile of local situation
information, such as a local scene, printed materials, or
graphical information, using a multiple function system
which includes a digital camera.

a system in which bar-code information posted in various
places in an area, one without other available locating
means, is used to orient visitors to the area and aid in
determining their location.

a system for providing situation information produced by
a digital camera and bar-code reading device transmit-
ted by a wireless transceiver for displaying on the
user’s graphical display or communicating to another
device.

a system for generating situation information for vehicles
derived from GPS or other peripheral device for trans-
mission to another user for displaying on an associated
graphical display.

a system for locating a transponder using a satellite
positioning system time signal as gating pulse for
subsequent position determination by other receivers.

a situation-information collecting and processing device
for use in a vehicle which can be detached from the
vehicle’s systems and operated by a pedestrian user.

a system for providing situation information received
from a wireless telephone with its antenna and trans-
ceiver mounted in a handheld computer and display
unit and the telephone’s microphone and speaker
mounted in a separate, but communicatively linked,
handset unit with other peripheral devices such as a
digitally copying camera device and bar-code reading
device.

a computer system which includes a wireless telecommu-
nications device, the handset of which is separate from
the rf transceiver and can be securely attached to the
computer device when not being used.

a distributed information system for mobile users which
provides local area information, for example, map,
travelers’ services, and geographical features
information, in a concise form suitable for rapid down-
load and display on the user’s mobile device.

10

20

25

30

35

40

45

50

55

60

10

a mobile information system with which users could
represent themselves on other user’s computer displays
with graphical symbols which could also be executable
computer code to provide animation, sound, etc.

a wireless telephone that greatly reduces radiation expo-
sure to the user’s head area consisting of a handset,
which encompasses the telephone microphone,
speaker, and appropriate electronics circuitry, spatially
separate from but communicatively linked to its rf
transceiver by a retractable cord or infrared (IR) trans-
ceivers.

a situation information system which automatically and
serially downloads from one or more selectable lists of
one or more information sources or sites into memory,
including storage, for viewing on later demand concur-
rently with the user employing information, for
example, by viewing or hearing, from a previously
downloaded site.

an on-line information system in which users’ customary
information-source selections, such as electronically
accessed sites catalogued on one or more visit lists, are
automatically retrieved while the user is using or view-
ing information from a site downloaded earlier in the
session.

an on-line information search system in which users’
interests, entered as lists of keywords or search terms,
are automatically searched for their occurrence on each
site serially downloaded from wisit lists, and sites
containing keywords are themselves automatically
downloaded, while the user is using or viewing infor-
mation from a site downloaded earlier in the session.

a mobile on-line information system in which a user can
select geographically ordered information sources,
which are advanced from the user’s current location
and have no other relationship to it, and choose to visit
on the basis of the current events at that location.

an on-line system providing users with a method of
locating one another in an area through the use of
unique user location and direction symbols.

an on-line system that provides a sense of place in contrast
to the Internet’s abstract nature and lack of physicality.

DRAWING FIGURES

The breadth of the situation information system is
reflected in the many possible embodiments which take their
form in various parts and arrangements of parts. The fol-
lowing drawings are provided for the purpose of illustrating
its many aspects and embodiments and should not to be
construed in any way as limiting.

FIG. 1 is a diagram of the main components of a wireless
situation information system for physicallt defined environ-
ments such as shopping areas.

FIG. 2 is a diagram of a basic situation information device
with graphical display showing an exemplary retail-store
floor plan and other graphical situation information ele-
ments.

FIG. 3 is a diagram of the main components of a wireless
situation information system for topographically irregular
environments, including those in cities.

FIG. 4 is a diagram of a situation information device
which includes multiple peripheral devices such as an
enclosed telephone handset with digital camera and bar-code
label reading device, exemplary display showing an urban
plan, and other graphical situation information elements.

FIG. 5 is a diagram of the main components of a situation
information system for comparatively regional, open envi-
ronments.
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FIG. 6 is a diagram of a situation information device with
graphical display showing a exemplary metropolitan area
plan and other graphical situation information elements.

FIG. 7 is a perspective drawing showing the rear view of
a situation information system connected to a fixed-services
bracket for use in a vehicle or building.

FIG. 8 is a diagram of the major connection components
of a situation information device and fixed-services bracket
in an exemplary vehicle installation.

FIG. 9 is a diagram of an exemplary embodiment of a
telecommunications handset, including photonic link to its
separate host device, which includes additional peripheral
devices.

FIG. 10 is a perspective drawing of the use of a situation
information device with separate, photonically linked hand-
set for telecommunications in which the user simultaneously
refers to information displayed by the situation information
device.

FIG. 11 is a diagram of the display portion of an exem-
plary situation information device showing the look-ahead
function displaying map elements of a given local area.

FIG. 12 is a diagram of the mappable hypertext code
sequence for displaying rapidly mappable and executably
selectable information, individually called mappable hyper-
text items, to a mobile device for display.

FIG. 13 is a flow diagram of the main components of the
service provider computer control program of the preferred
embodiment of a situation information system.

FIG. 14 is a flow diagram of the main components of the
user computer control program of the preferred embodiment
of a situation information system.

FIG. 15 is a flow diagram of the main components of the
visit list computer control program of the preferred embodi-
ment of a situation information system.

FIG. 16 is a flow diagram of the main components of the
keyword-search computer control program associated with
the visit list control program of the preferred embodiment of
a situation information system.

Description of situation information system basic alter-
nate embodiment in FIGS. 1 and 2:

Referring now to FIG. 1 which shows an alternative
embodiment of a situation information system used in a
defined environment such as a shopping area in which can
be seen rf antennas 14a, 14b, and 14c¢, the locations of which
are known, and which generally transmit and receive infor-
mation from mobile computers 18a, 18b, and 18c. Specifi-
cally in FIG. 1 antennas 14a through 14c¢ are shown receiv-
ing information 164, 16b, and 16¢ as well as 16d, 16¢, and
16f from mobile computers 18b and 18¢, respectively, to
provide services from the service provider including finding
the locations of the aforementioned mobile computers and
receive information requests. In addition, antenna 14b is
shown transmitting and receiving information 154 to and
from mobile computer 18a. Antennas 144, 14b, and 14¢ are
connected to control system 36a by way of transceiver-A
324, transceiver-B 32b, and transceiver-C 32c, respectively.
Control system 36a is connected to data and memory
components 38a and 394, respectively, and to other systems
including global communications network 31a by way of
computer network 30a. In addition, control system 36a
receives precise time signals from satellite 20a by way of
satellite information transmission 224, information recep-
tion 22b, satellite rf antenna 21a, and GPS receiver 34a;
satellite rf antenna 214 is shown located outside the building
structure 25 to receive satellite information.
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The service provider includes transceivers 32a, 32b, and
32c¢, antennas 14a, 14b, and 14c, GPS receiver 34a, GPS
antenna 21a, control system 36a, network 30a, data 38a,
memory 394, and communications network 31a. The radio
locating instrument signaling function is shown operating on
two devices, 18b and 18c. That of mobile device 18b is
provided by satellite 20a, satellite information transmission
22a, satellite information reception 22b, satellite antenna
21a, GPS receiver 34a, severally either mobile computer
18b or 18c, information 164, 165, and 16¢ or information
164, 16¢, and 16f, respectively, antennas 14a, 14b, and 14c,
transceivers 32a, 32b, and 32¢, and control system 36a.

FIG. 2 shows a basic alternate embodiment of a situation
information device 2a which is a handheld computing and
wireless communications device with control programs spe-
cific to a situation information system such as that shown in
FIG. 1, device 2a includes a touch-screen graphical display
unit 4a, controls 7a, 7b, 7c, and 7d provide user-modifiable
control for device 2a power, display 4a contrast, brightness,
and speaker 7e loudness, respectively, speaker 7e, IR trans-
ceiver 13a for communication with other devices, and rf
antenna 14d. Aforementioned graphical display unit 4a
shows information including retail-store floor-plan proxi-
mate information station 3a, floor-plan information feature
exit symbol 3b, floor description information 3¢, and esca-
lator symbol 3d, visit list program control icon Sa, and
service provider search hit icon 5b, device location and
direction symbol 6a which symbol can be a mappable
hypertext item that the user may executably select in order
to receive additional information or execute computer code
associated with it as described in FIG. 12 below, north
direction symbol 6b, service provider menu 6c, proximate
station banner 6d, proximate merchandise banner 6e, which
may be made to appear animated, the latter three of which
may also be mappable hypertext items, device control icon
84, and display scroll icon 8b. Additionally, symbols of other
devices, such as other device symbol 6s in FIG. 11, which
indicate their users’ locations through the use of a graphical
symbol may be shown in their appropriately mapped loca-
tions on display 4a.

Operation of the situation information system basic alter-
nate embodiment shown in FIGS. 1 and 2:

Referring to FIG. 1 in which is shown two modes of
operation of subject invention, the first mode, location
finding, occurs in which transceivers 32a, 32b, and 32¢ are
time-calibrated and synchronized by means of precise tim-
ing signals introduced to control system 36a, such as from
satellite 20a via information transmission 224, information
reception 22b, satellite rf antenna 21a, through building
structure 25 to GPS receiver 34a and thence to control
system 36a. One of transceivers 32a, 32b, or 32¢, on an
optionally rotating basis or other scheme, periodically trans-
mits a gating pulse, via antennas 14a, 14b, and 14c,
respectively, to a transponder (not shown) located in each of
situation information devices 18a, 18b, and 18c, such as
device 2a in FIG. 2, each of which transponders subse-
quently respond to the received gating pulse by transmitting
an rf signal such that the differences in arrival times of which
the signal at each of the aforementioned antenna-and-
transceiver pairs are used to compute the intersections of
each envelope of distance of each of the transponder con-
taining devices from each of the antennas and the location of
each of the aforementioned devices thereby.

Accompanying each of the transponder signals is an
identification code which uniquely identifies its device by
means of which the location of each user is determined and
identified by the situation information service provider. The
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user’s location coordinates are then transmitted to the user’s
device for incorporation into display-program variables (not
shown) and presented appropriately on display 4« in FIG. 2.
Additionally, the service provider may wish to gather mar-
keting and traffic data in order, for example, to determine the
effect of certain merchandise or other displays on traffic
patterns, speed, frequency of visitation, duration of viewing,
etc.

The second mode of subject invention’s operation, that of
providing situation information services, occurs in which the
location of the mobile situation information device 18a,
being updated in service provider memory 39a, is correlated
with proximate information to be transmitted, user-provided
filters and options (shown in FIG. 14, below), and requested
information from, depending upon the requested informa-
tion’s nature and location, data 38a, network 30a, and
communications network 31a. Certain information device
users, such as that of device 186 used by a physically
impaired user, may require alternatively conveyed
information, such as that which is verbally or tactilely
conveyed from an appropriately configured device.

The basic embodiment situation information device 2a
shown in FIG. 2, having been connected or logged on to the
service provider’s system in FIG. 1 and the device’s position
being known by the information system of FIG. 1, i.e.,
residing in memory 39a, operates by receiving information
via antenna 14d, conveying the information to the user via
display 4a and speaker 7e, the characteristics of which
information can be changed by the user via controls 7a
through 7d. As the user’s location, shown on the display by
device location and direction symbol 64, approaches within
a selectable distance of proximate information station 3a,
proximate station banner 6d appears on display 44, followed
by proximate merchandise banner 6e to call user’s attention
to, for example, a short-term offer of merchandise which, as
mappable hypertext items, may be executably selected by
user to provide additional information or execute as com-
puter code as described in FIG. 12 below. User may orient
himself or herself globally by north direction arrow 6b,
within the building by floor information 3¢, within the floor
by exit symbol 3b near exit doors to street named on a map,
and floor plan details such as escalator symbol 3d.
Additionally, user may change or scroll the portion of floor
plan in view on display 4a by pressing, or executably
selecting, the appropriate arrow of display scroll icon 8b to
move the view in that direction.

The user may optionally access other service provider
functions by selecting from service provider menu 6¢, other
device functions, e.g., e-mail, by selecting device control
icon 8a, conduct a search of current service-provider infor-
mation and which results appear on display 4a by search hit
icon 5b which is shown positioned adjacent to menu item
“Contact us” which serves to implement retrieval of the
desired information, or enter information through unat-
tached peripheral devices (not shown) such as keyboards
which may communicate with device 2a via IR transceiver
13a. User may optionally download other information from
a prepared list of sources automatically while viewing the
information currently shown on display 4a and view the
other (see FIG. 13), subsequently received information by
executably selecting visit list control icon Sa causing the
computer to proceed in processing or executing the pertinent
information or code.

Description of situation information system alternate
embodiment in FIGS. 3 and 4:

Referring now to FIG. 3 which shows a situation infor-
mation system used in environments of irregular natural or
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man-made topographic relief such as canyons and cities,
respectively, in which can be seen rf antennas 14¢ and 14f
of known location which generally transmit and receive
information to and from pedestrian mobile situation devices
18d and 18¢ and vehicle mobile devices 194 and 195, the
distinction in mobile devices being that the latter is carried
in a vehicle as shown in FIGS. 7 and 8. In the figure,
antennas 14e and 14f are shown receiving information 16g
and 16/, from vehicle mobile device 194, and 16 and 16j,
from pedestrian mobile device 18e, to provide services from
the service provider including finding the locations of
mobile devices, similar to device 2b in FIG. 4, and receive
information requests. In addition, antenna 14e is shown
transmitting and receiving information 156 and 15¢ to and
from pedestrian mobile device 184 and vehicle mobile
device 19b, respectively. Antennas 14¢ and 14f are con-
nected to control system 36b by way of transceiver-A 32d
and transceiver-B 32e, respectively. Control system 36b is
connected to data and memory components 38b and 39b,
respectively, and to other systems including global commu-
nications network 315 by way of computer network 30b. In
addition, because topographical features 234 and 23b inter-
fere with ground-level reception of sufficiently diverse GPS
signals for reliable position determination, the aforemen-
tioned mobile devices function as transponders, signals from
which devices are gated by one of the available satellite rf
signals. Thus, control system 36b selectively receives accu-
rate time and transponder-pulse gating signals from either
satellite 20b or 20c by way of satellite information trans-
mission 22¢ or 22d, respectively, information reception 22/,
satellite rf antenna 21b, and GPS receiver 34b. In addition,
vehicle mobile devices 19a and 195 are shown receiving the
aforementioned time and gating signals via information
reception 22¢ and 22f, respectively. Pedestrian mobile
device 18¢ also receives the same information signals via
information reception 22g through the device’s built-in
antenna (not shown).

The service provider includes transceivers 32d and 32e,
antennas 14¢ and 14f, GPS receiver 34b, GPS antenna 21b,
control system 36b, network 30b, data 38h, memory 39b,
and communications network 31b. The radio locating instru-
ment signaling function is shown operating on two devices,
19a and 18e. That of vehicle mobile device 19a is provided
by satellite 20b or 20c, satellite information transmission
22¢ or 22d, respectively, satellite information reception 22e
and 224, satellite antennas 215 and 21c, GPS receiver 34b,
vehicle mobile computer 194, antenna 14g, information 16g
and 16/, information 16/ and 16j, antennas 14e and 14f,
transceivers 32d and 32e, and control system 36b. The radio
locating instrument signaling function of pedestrian mobile
device 18e¢ is provided by satellite 20b or 20c, satellite
information transmission 22¢ or 22d, respectively, satellite
information reception 22g and 224, satellite antenna 21b
(pedestrian mobile device antennas are not shown), GPS
receiver 34D, pedestrian mobile computer 18e, information
16i and 16j, antennas 14¢ and 14, transceivers 324 and 32e,
and control system 36b.

FIG. 4 shows alternate embodiment situation information
device 2b which is a handheld computing and wireless
communications device with control programs specific to a
situation information system such as that shown in FIG. 2.
Device 2b includes a touch-screen graphical display unit 4b,
device control 7f, speaker 7g, IR transceiver 13b for com-
munication with other devices, and rf antenna 14i.

Graphical display unit 4b shows information including
such as proximate information station retail store 3e, infor-
mation features such as bank 3f, street name 3g, and side-
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walk curb 34, visit list program control icon 5c¢ and service
provider search hit icon 5d, device location and direction
symbol 6f, north direction symbol 6g, service provider menu
6/1, sub-menu 6i, which two menus are mappable hypertext
items that the user may executably select in order to receive
additional information or execute computer code associated
with them as described in FIG. 12 below, and display scroll
icon 8c. In the cut away portion of device 2b can be seen
electronics enclosure 2¢ and telecommunications handset 9a
which includes components such as extendable mouthpiece
9b, microphone 9c (shown in phantom), and mouthpiece
hinge 94, ear piece speaker 9e, digital copying camera 9f,
camera lense assembly 9g, camera operation button 94, and
bar-code reader 9. Handset 94 is secured by integral handset
lip lid within the housing of device 2b by latch 11 which
rotates around pivot pin 1la and handset 9a is urged from
the housing of device 2b by the user-initiated action
sequence of depressing release button 115 which retracts
locking device 11c¢ as it rotates around lock hinge 11e against
the force of spring 11g allowing latch 11 to rotate relatively
outwardly due to the urging of compressed spring 11f and
stop against stop 11/ after partially ejecting handset 9a from
the housing. Handset 9a is electrically connected to device
2b by way of cord 13¢ which is extendably stored on
spring-loaded (not shown) retracting reel 13d.

Operation of the situation information system alternate
embodiment shown in FIGS. 3 and 4:

Referring to FIG. 3 which shows two modes of operation
of subject invention, the first mode, location finding, occurs
in which transceivers 32d and 32e are coordinated with local
information devices and prepared to receive transponder
signals by receipt of the pulse-gating timing signal intro-
duced to control system 36b from appropriate satellite 205
or satellite 20c¢ via information transmissions 22¢ or 22d,
respectively, information reception 224, satellite rf antenna
21b to GPS receiver 34b. Vehicle mobile situation informa-
tion devices 19a and 19b and pedestrian mobile situation
information device 18¢ receive pulse-gating signals from
one of the satellites via information reception 22e, 22f, and
22g, respectively, and each of the devices subsequently
responds by transmitting an rf signal such that the differ-
ences in arrival times between receipt of the satellite signal
and the transponder signals at each of the antenna and
transceiver pairs are used to chronometrically compute the
intersections of each distance envelope pertaining to the
separation of each of the transponder-containing mobile
devices from each of the antennas and, hence, determining
the location of each of the situation information devices.
Accompanying each of the transponder signals is an iden-
tification code which uniquely identifies each device by
means of which the location of each user is known and
identified by the situation information system. The user
location coordinates are then transmitted to the user’s device
for incorporation into display-program variables (not
shown) and presented appropriately on the display as loca-
tion and direction symbol 6f. Additionally, the service pro-
vider may wish to gather marketing and traffic data in order,
for example, to determine the effect of certain merchandise
displays, signs, or media presentations on traffic patterns,
speed, frequency of visitation, duration of viewing, etc.

The second mode of subject invention’s operation, that of
providing situation information services, occurs in which
information transmission pertaining to the location of pedes-
trian mobile situation information device 184 and vehicle
mobile situation information device 19b, being updated in
service provider memory 39b, are correlated with proximate
information to be transmitted, user-provided filters and
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options (shown in FIG. 14, below), and response to user-
requested information from, depending upon the requested
information’s nature and location, data 385, network 305, or
communications network 315, or combination thereof. Cer-
tain information service users, such as device 18e being used
by a physically impaired user, may require alternatively
conveyed information, such as verbally conveyed informa-
tion or, for example, from a device having a tactile surface
consisting of a dynamic bed of changeable, flat-top pins for
conveying information tactilely (not shown).

The basic situation information device 2b shown in FIG.
4, having been connected or logged on to the system and its
position being known by the situation information system of
FIG. 3, operates by receiving information via antenna 144,
conveying the information to the user via display 4b and
speaker 7g, the characteristics of which can be changed by
the user via controls including control 7f. As the device
user’s mapped location, shown on the display by device
location and direction symbol 6f, approaches within a select-
able distance of environment proximate information
features, such as retail store site 3e, an advertising message
such as service provider menu 6/, or an optional advertising
message (not shown), would appear on the display awaiting
the user’s request for information or services. This opera-
tional description assumes the user has initiated a service-
provided keyword search for information about “Hiking
Gear”. Should the user also wish to know, for example, what
the merchant’s current, short-term offers are, the user would
select the menu portion entitled “1 hr. Specials” which
causes sub-menu 67 to appear on the display showing
categories of merchandise included in the aforementioned
offers. Search hit icon 5d, with “Hiking Gear” message
which is similar in use to that of search hit icon 5b above,
is shown overlapping the portion of the submenu entitled
“Children’s” which indicates that a 1 hr. Special in the
Children’s Dept. offering Hiking Gear is currently in effect.
The system user, indicated by device location and direction
symbol 6f and which may be a mappable hypertext item as
described below in FIG. 12, may orient himself or herself
globally by north direction arrow 6g, by building occupant
information such as store 3¢ and bank 3f, by street name 3g
on map, and sidewalk curb 3/. User may elect to receive
information from other service providers by operating a visit
list program (shown in FIG. 13), in which case, executably
selecting visit list control icon 5¢ would cause the first site’s
information to be presented on the display. Additionally, the
user may change or scroll the portion of map in view on the
display by pressing the appropriate arrow of display scroll
icon 8c to move the view in the arrow’s direction.

Referring still to FIG. 4, handset 9a is released from latch
11 by the depression of latch release button 115 which
causes the latch to deploy handset 9a by urging integral lip
11d relatively outwardly as described above. Handset 9a
may be used for multiple functions including voice com-
munications by initiating telecommunications operations
through selecting the appropriate display-based menu group
(not shown), speaking through speaker 9¢ in mouth piece 9b,
which, urged by spring (not shown), deploys rotationally
about pivot 94 as handset is deployed from device housing
as the user pulls relatively outwardly against retractile force
of spring-loaded (not shown) reel 134 acting on cord 13c,
listening through speaker 9e, through transceiver means (not
shown) located substantially within electronics enclosure 2c,
and radiatively to service provider, including other telecom-
munications services, through antenna 14i. Alternatively,
after executably selecting appropriate display-based settings
(not shown) digital copying camera 9f peripheral device,
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located within handset 9a, may be used in place of a
document scanner for digitally copying documents or
recording scenes by framing subject matter appropriately in
view of display 4b and pressing button 9% to record the
viewed scene through lense 9g.

Because lense diameters of digital camera units are of the
order of a quarter of an inch, hyperfocal distances are
significant and, therefore, a general-purpose camera can
have a fixed-position lense. A subset of recorded, i.ec.,
captured image, subject’s graphical information (not shown)
can be displayed on the display in order to reduce bandwidth
requirements and, therefore, time required to begin record-
ing a subject. Handset 9a, when appropriately deployed and
configured by display-based settings (not shown) includes
UPC bar-code reader 9i peripheral device for reading and
deciphering bar-code labels on street signs to determine map
coordinates and names of intersecting streets should situa-
tion information service be unavailable, for example, or
information about products, and storage container contents.
Information derived from copied documents, digitized
scenes, or deciphered bar codes, can be communicated to
other users on other systems, networks, or communication
modes through the service provider. Handset 9a may alter-
nately be constructed to communicate wirelessly with device
2b as with device 2e shown in FIG. 10.

Description of situation information system preferred
embodiment in FIGS. 5 and 6:

Referring now to FIG. 5 which shows a situation infor-
mation system for use in comparatively open environments
which includes transceiver 32f which generally transmits
and receives information to and from mobile situation
devices located in vehicles 19¢ and 19d by way of rf antenna
14h. Transceiver 32f, by way of its antenna, is shown
transmitting and receiving information 154 and 15¢ to and
from the mobile devices (not shown) represented as being
located within vehicles 19¢ and 194, respectively, by means
of antennas 14i and 14j, respectively, in the manner shown
in FIGS. 7 and 8, below. Transceiver 32f connects to control
and data system 36¢, which, in turn, connects to differential
computer 38¢ and memory 39c¢ and to other systems includ-
ing global communications network 31c by way of computer
network 30c. Control and data system 36c receives GPS
signals from satellites 20d, 20e, and 20f by way of satellite
information transmissions 22i, 22j, and 22k, respectively,
information reception 22p, GPS antenna 2le, and GPS
receiver 34c. The mobile devices located in vehicles receive
GPS signals from the satellites via satellite information
transmissions 22i, 22j, and 22k and information reception
22m and 22n, respectively, and GPS receivers 21f and 21g,
respectively, as further shown in FIG. 8.

The service provider includes transceiver 32f, antenna
144, GPS receiver 34c, GPS antenna 21e, control system
36¢, network 30c, differential computer 38c, memory 39c,
and communications network 31c. The radio locating instru-
ment signaling function for vehicle mobile device 19¢ is
provided by satellites 20d, 20e, and 20f, satellite information
transmission 22, 22j, and 22k, respectively, satellite infor-
mation reception 22m and 22p, satellite antennas 21e and
21f, GPS receiver 34c, antennas 14i and 144, information
15d, transceiver 32f, and control system 36c. The radio
locating instrument signaling function for vehicle mobile
device 194 is provided by satellites 20d, 20e, and 20f,
satellite information transmission 22, 22j, and 22k,
respectively, satellite information reception 22z and 22p,
satellite antennas 21e and 21g, GPS receiver 34¢, antennas
14j and 144, information 15e, transceiver 32f, and control
system 36c.
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FIG. 6 shows a preferred embodiment situation informa-
tion device 2¢ which is a handheld computing and wireless
communications appliance with control programs (not
shown) of the situation information system such as that
shown in FIG. 5. Device 2¢ includes a touch-screen graphi-
cal display unit 4c, device controls 74, 71, 7j, and 7k, speaker
7m, IR transceiver 13¢ for data communication with other
devices, and rf antenna 14k. The graphical display unit,
display 4c, shows information including regional highways
34, highway information 3j, visit list program control icon 5e
and service provider search hit icon 5f, device location and
direction symbol 6j, north direction symbol 6%, traffic con-
gestion indication 6m, traffic congestion legend 6#, device
control icon 84, display scroll icon 8¢, look-ahead icon 8f,
proximate information menu 6p, and proximate information
submenu 6¢, which latter two menus and device location and
direction symbol 6j may be mappable hypertext items as
described below in FIG. 12.

Operation of the situation information system preferred
embodiment shown in FIGS. 5§ and 6:

Referring to FIG. § in which vehicle-located mobile
situation information devices 19¢ and 194 of subject inven-
tion can be seen providing situation information, in the form
of mobility-related information about each of the devices as
well as information and services requests, by way of anten-
nas 147 and 14j, respectively, and information 15d and 15e,
respectively to the situation information service provider by
way of antenna 144, and the devices themselves receiving
situation information from the provider, in the form of
processed traffic data, other proximate situation information,
and other services. The approximate locations of the devices
are derived from timing signals received from the GPS
satellite constellation, i.e., those satellites available for pro-
viding positioning information, of GPS satellites 204, 20e,
and 20f by way of satellite transmitted information 22, 22j,
and 22k, respectively, to devices 19¢ and 194 by way of
satellite received information 22m and 22n, respectively, and
GPS antennas 21f and 21g, respectively. As the devices’
users log on to the situation information service provider by
broadcasting users’ identification codes and, optionally, glo-
bal coordinates, the service provider responds with each
user’s channel assignment, which channel may be a specific
rf, a digital-code channel, or another communications chan-
nel selection scheme. Note that the service provider receives
GPS information 22p from the GPS satellite constellation to
GPS receiver 34c by way of GPS antenna 2le, and the
information is processed by differential computer 38¢ to
derive the corrections necessary to produce mappably accu-
rate global position or coordinates of the mobile device’s
GPS antenna and those of other users substantially through-
out the service provider’s service area. At an early point in
a communication session the service provider may also
respond to each user with GPS corrections specific to each
satellite currently in use by the situation information system
and the users such that the devices compute differentially
corrected global positions.

Alternatively, given sufficient information communica-
tion and processing bandwidth, the service provider may
compute each user’s corrected position coordinates and
transmit each user’s coordinates back to the appropriate user.
Users’ positions may be broadcast to all pertinent users such
as shown in FIG. 11 and its associated description. The
service provider receives and transmits the information with
transceiver 32f by way of the antenna 144, computes cor-
rected global position, correlates actual position and velocity
data collected individually from users’ periodic transmis-
sions in control and data system 36c, interpolating as appro-
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priate to provide graphically integral information from
sparse data sets, and transmits the corrected position data
individually and correlated position and velocity data to all
users, providing the users with coherent, timely information.
The service provider updates information about the location
of the devices in service provider memory 39¢, which is then
correlated with proximate information to be transmitted and
modified by user-provided filters and options shown in FIG.
14, below. Additionally, the service provider responds to the
users’ requests for services including proximate situation
information, communications services to other of the afore-
mentioned devices, services to other networks 30c¢, and
services to communications network 31c for remote access
to other systems, for example.

Information device 2¢ in FIG. 6, being located within a
vehicle with connection to external antennas, as shown in
FIGS. 7 and 8, is assumed to having been connected to or
logged on to the service provider’s system and the device’s
position being known by the situation information system of
FIG. 5, i.e., residing in memory 39c¢, operates by receiving
information by way of antenna 14k, conveying the informa-
tion to the user with display 4c and speaker 7m, the
characteristics of which can be changed by the user through
device controls 7/ through 7k. As the user’s location, shown
on the display by device location and direction symbol 6; as
being in the eastbound lane of K. Goedel Blvd., approaches
within a selectable distance of the proximate interchange,
proximate information menu 6p appears on the display or
alternatively may be executably selected to appear by the
user as shown in FIGS. 11 and 12, including proximate
submenu 6¢ to provide user with information pertinent to the
attractions located near the relatively approaching highway
interchange. Traffic congestion indication 6, is interpreted
by means of traffic congestion legend 6x and which may be
interpolated from a sparse data set, may induce user to alter
travel direction or telephone his or her delay by way of
telephone handset 9j. User may also orient himself or herself
globally by north direction arrow 6k, within the interchange
area by referring to map details such as highway outlines 3i
and highway name 3;j.

Additionally, user may change or scroll the portion of area
plan in view on the display by executably selecting the
appropriate arrow of display scroll icon 8e to move the
viewing window in that direction. User may optionally
access other device functions, e.g., e-mail, by executably
selecting device control icon 8d, conduct a search of current
service provider information, in this example “EnergySta
(tions)” and which results appear on the display by service
provider search hit icon 5f which is shown positioned
adjacent to menu item “AutoServices” which serves to
implement retrieval of the desired information, or enter
information through unattached peripheral devices (not
shown) such as keyboards which may communicate with the
device via IR transceiver 13e. User may optionally down-
load other information from a prepared list of sources (see
FIG. 13) while viewing the information currently shown on
the display and view the aforementioned other information
by pressing visit list control icon Se. Look ahead icon 8f
selectably provides information for areas beyond user’s
current area as described in FIGS. 11 and 12 and below.

Description and operation of situation information system
preferred embodiment in FIGS. 7 and 8:

FIG. 7 shows a situation information device 2d inserted in
insertion direction 41a into interface bracket 40, which
includes tilt-adjustment hinge 40a and, at the rear of the
bracket are external power supply cable 424, local network
circuit 42b, external input cable 42¢, external GPS antenna

10

15

20

25

30

35

40

45

50

55

60

65

20

circuit 42d, and external rf antenna circuit 42¢. For advan-
tageous viewing bracket 40 may be optionally rotated on the
axes represented by tilt arrow 41b and swivel arrow 41c.

Referring now to FIG. 8 which shows a diagram of device
2d in the process of being inserted into and connected to
bracket 40, shown by insertion arrow 41d, for the purpose of
connecting to off-device resources including power supply
cable 42a, network circuit 42b, input cable 42¢, GPS
antenna circuit 42d, and rf antenna circuit 42¢ by way of
bracket connector pins 44a through 44e, respectively, sub-
stantially contained in interface bracket 40. Upon insertion
of the device into the bracket, bracket pins 44a through 44¢
respectively connect to corresponding pin receptacles 45a
through 45¢, which are connected to power supply switch
circuit 43a, network interface 43b, input interface 43¢, GPS
antenna switch circuit 43d, rf antenna switch circuit 43e,
respectively, integral with the device. The GPS antenna
circuit receives external GPS information 22r by way of
GPS antenna 214 which directs the information signal
through structure 25g; similarly, the rf antenna circuit
receives external rf information 15k by way of rf antenna 14§
which, by way of its associated circuitry, directs the infor-
mation signal through interposing structure 25a.

The aforementioned circuits and interfaces include elec-
tronics components and configurations appropriate to the
impedance balancing, powering, and information exchange
between device 2d and the external systems or off-device
resources, including interconnection when one or more of
the device circuits and off-device resources are energized
and operating, commonly referred to as hot plugging. Struc-
ture 254 includes building and vehicle structures. Network
circuit 42b includes, for example, the Secure Personal
Applications Network, U.S. patent application Ser. No.
08/613,725 Hollenberg. Device 2d may be removed from
the bracket for hand-held use, for example, pedestrian use,
by pulling the device in a direction relatively outwardly, in
the reverse direction to that indicated by arrow 41d, and
device 2d modifies its configuration to use internal or device
resources only. The performance of the situation information
device is increased and extended by connecting it to off-
device resources or external systems. For example, device
2d may be inserted into bracket 40 mounted in a vehicle for
greater operative mobility and used for networking with
vehicular systems. Alternatively, bracket 40 may be
mounted in a retail store location to which device 2d may be
attached for composing e-mail using a keyboard supplied for
customer use by the store. Yet other alternatives include a
keyboard which may be stored within the device that slides
out for use (not shown) or a separate keyboard that com-
municates by a photonic, including IR, link.

Description and operation of situation information system
alternative embodiment in FIGS. 9 and 10:

FIG. 9 shows wireless telephone handset 9% which
includes peripheral devices including digital copying cam-
era 9m, camera lense 91, camera record button 9p, digital/
analog conversion and memory circuitry 9¢, bar-code reader
97, handset speaker 9s, energy storage 9¢ and 9u, deployable
mouthpiece 9v, handset microphone 9w, mouthpiece hinge
9x, mouthpiece deployed position 9y, and IR transceiver 13f.

FIG. 10 shows handset 9% in use as a telephone handset
by user 19f in which digitized voice data is communicated
to and from situation information device 2¢, which includes
handset storage space 2f, by bidirectional information com-
munication 13g, which is received by device 2e through an
IR transceiver (not shown) similar to that of IR transceiver
13c¢ in FIG. 6. Device 2e includes rf transceiver (not shown)
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which transmits information 15m by way of radiative
antenna 14k which is appropriately positioned away from
the user’s head area in order to reduce the rf radiation dose
absorbed in the user’s vital organs, particularly the brain.
This reduction of rf radiation occurs according to the
inverse-square law in which the radiation at a given distance
from the original distance varies inversely proportionally to
the square of the factor of change in distance. Thus, by
doubling the separating distance, radiation received
decreases to one-fourth the original, by ten times the
separation, the radiation diminishes to one-hundredth of the
original. Additionally, certain CMOS microchips, such as
those potentially used for gathering light in digital cameras,
are susceptible to EMWR interference.

By way of explanation of FIG. 10, as the user deploys the
handset for use from storage space 2f in the device, handset
mouthpiece 9v deploys by rotating about hinge 9x of FIG. 9
through the urging of a spring (not shown), and the device
provides the telephony function when the user selects the
appropriate menu function set (not shown) on the display of
the device. The transceiver and the radiative antenna are
naturally positioned away from the user who may view data
displayed (not shown) by the device during a telephony
function. Alternatively, user may generate situation infor-
mation by copying documents or recording scenes using the
copying camera or bar-code reader peripheral devices to
generate information reader for communication to the device
via the IR link.

Description and operation of situation information system
device display and mappable hypertext code sequence in
FIGS. 11 and 12:

FIG. 11 shows a portion of device 2g with display 4d
which displays exemplary map data of locations in advance
of the mobile user’s current location and is called a look
ahead session. The graphically displayed map data, which
may consist of mappable hypertext code sequences such as
that shown in FIG. 12, includes element road 3k, elements
Deneba 3m and Pietown 3#n which represent towns, element
mountain 3p, and element Airport 3q. Shown also are visit
list control icon g, device location and direction symbol 6r,
other device symbol 6s which is a symbol representing the
location of another similar device whose user has selected
that the symbol be displayed along with other device infor-
mation 6f which shows that other user’s name, vehicle
description as a green Toyota, and an executable option to
contact the other user by e-mail or through other optional
communications methods. Continuing with FIG. 11 and the
contents of display 4d are look ahead information menu 6u,
look ahead list 6v, mileage tabulation 6w, estimated transit
time 6x, north direction symbol 6y, device control icon 8g,
display scroll icon 8%, and look ahead icon 8i. FIG. 12 shows
mappable hypertext code 29 consisting of element item
reference 29a, identifier 29b, location 29¢, and data type
294d.

A computer memory organized to include mappable
hypertext code sequence 29 in FIG. 12 provides for rapid
display of mappable information items, including map
features, information sources, names, menus, and lists, cer-
tain of which may be executably selected by a user in order
to display additional information related to any of such
items, called a hypertext element, by receiving new infor-
mation transmitted from the service provider. Additionally,
code 29 provides for graphically displaying on the user’s
display symbols and text appropriately relating to the items
and in a manner which shows each item in a measurably
appropriate relation to other such items of geographical
features shown on the display in an information sequence of

10

15

20

25

30

35

40

45

50

55

60

65

22

data elements. Element item reference 29a is a code which
determines the ordering of a particular element in a display
of a table of similar such items or within a database of such
information.

For example, should code 29 refer to a merchant desiring
out-of-order placement of the merchant’s information in an
ordered display of similar information, item reference 29a
would be appropriately changed to automatically provide the
out-of-order placement on a user’s display of such informa-
tion. Element identifier 295 provides the mapped item’s
name and, if applicable, the location or address, which may
be a URL, of its additional information. Element location
29c¢ provides the item’s geographical location, in longitude
and latitude or in reference to a given feature which the
element location provides. Element data type 294 provides
information as to whether the item’s symbol, icon, or name
is capable of being included with other items in a executably
selectable menu which appears to pop up, that is, to quickly
graphically appear adjacent to the icon or text item which
was executably selected by the user, on the user’s computer
display, whether it is to be included in the map displayed on
user’s computer, and, if displayed, whether the item’s
symbol, which may be a standard display symbol which is
resident in memory, including storage, on user’s device, or
the item name can be subsequently selected by a user to
automatically provide additional information about the item,
such as by enlarging the detail, called zooming in, or, for
example, as hypertext, in which the item name or symbol
can be selected or clicked on by a user to provide additional
information. Data type 294 also includes executable code for
animated icons or avatars (graphic elements which represent
their users in such a display). Concise code such as map-
pable code 29 is particularly suited to low bandwidth
information communication systems such as those which
might be found in large areas.

After connection with the local information service
provider, the user’s location and look ahead request, initiated
by selecting look ahead icon 8f in FIG. 6, are communicated
to the service provider which responds by sending the
appropriate information. Device 2g receives mappable
hypertext code for each item to be represented on the
display, such as items 3m, 3n, 3p, 3¢, and main roads. Items
having standard display symbols resident in the device’s
memory, including storage, are called by the display pro-
gram and displayed to expedite the display process by
obviating transmission of that data. A linear element such as
a road may be transmitted as a bit map or as multiple
mappable hypertext codes to usefully display its changes in
direction or as a single code with multiple location elements
to indicate the start and stop location of each segment and
features such as curves, intersections, etc. All the aforemen-
tioned items are displayed according to their geographic
locations in the scale of the area to be viewed on the display,
which area to be viewed is selectable and may be zoomed in
or out, for example, along with user’s location symbol 67

Other user symbol 6s provides a method to communicate
with other device users, and use of such a symbol is optional
to the user owning the symbol, as is the amount of infor-
mation provided with the symbol which is executably
selectable, as shown by other device information table 6r.
Information which may be executably selected by user in
order to receive additional information is arranged as
executably selectable menus or hypertext items under look
ahead icon 8i, including look ahead menu 6u and look ahead
list 6v. Separations between displayed features such as
user’s location 6r, elements Pietown 3n and Deneba 3m,
which are towns connected by exemplary highway 22, as
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well as to other listed towns, are calculated using distances
derived from latitude and longitude, which have been appro-
priately converted to distance relationships, i.e., correcting
local longitude for the local latitude prior to determining the
map distance, and provided to the user as mileage tabulation
6w and estimated transit time 6x to other exemplary cities.
Portions of the map lying outside the displayed area may be
scrolled into view using scroll icon 84.

Description and operation of situation information system
service provider computer control program and user com-
puter control program in FIGS. 13 and 14:

FIG. 13 shows a flowchart, with element numbers within
brackets, of SERVICE PROVIDER COMPUTER CON-
TROL PROGRAM <90>, generally consisting of computer
controlling instructions and evaluations, by which subject
invention, particularly, for example, control and data system
36¢, processes users’ communicated data and requests for
information and services. After situation information service
provider system loads the program at instruction ENTER
<91>, the program collects stored operating parameters and
data at INITIALIZE <92> and is then operationally able to
provide sessions of user services. A typical user logs on at
CONNECT USER <93> and the system determines user’s
validity by comparing user identification (ID) and password
with memory-stored copies, assigns user a communications
channel or channels through which further interactions are
conducted, and receives user device location data at
RECEIVE USER DATA & REQUEST FOR SERVICES
<94>. The user data is processed to determine actual user
device location and, optionally from receipt of subsequent
location updates, velocity at PROCESS USER SITUATION
DATA <95>. User location data is correlated with data from
other users to provide near real time, vehicular traffic-pattern
situation information for transmission to other users’ devices
for graphical display or, in the case of pedestrian traffic, for
analysis in marketing studies or other use studies.

At UPDATE USER SITUATION INFORMATION <96>
user’s device location is transmitted to user’s device for
display accompanied with, for example and if appropriate to
user’s situation, graphical vehicular traffic pattern informa-
tion. User information filters, which selectably limit and
define the types of information the user suitably requires,
and options include, prearranged communications services
required by user on a regular basis, such as remote access to
other computer networks, news services, including market
data, etc., are received by the service provider which then
updates them appropriately in UPDATE OPTIONS/
FILTERS RECEIVED FROM USER <«97>. Based upon
user filters, options and location, the service provider selects
appropriate information from the system database (DB)
specific to user situation in SELECT DB INFORMATION
FOR USER’S SITUATION <98>, and this information is
transmitted to the user in PROVIDE SITUATION INFOR-
MATION & SERVICES <99>. If the service provider
receives new data or a services request from the user, that is,
if evaluation RECEIVE NEW DATA OR SERVICES
REQUEST? <100> evaluates to YES, the processing of
program <90> loops back to instruction PROCESS USER
SITUATION DATA <95>. However, should the user not
send new data or request services such that evaluation
RECEIVE NEW DATA OR SERVICES REQUEST? <100>
evaluates to NO, the service session ends at RETURN
<101>.

FIG. 14 shows a flowchart, with element numbers within
brackets, of USER’S COMPUTER CONTROL PROGRAM
<120>, generally consisting of instructions and evaluations,
by which subject invention, particularly, for example, situ-
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ation information device 2c, requests information and ser-
vices and subsequently processes the information commu-
nicated from the service provider. After situation
information device 2¢ loads the program at instruction
ENTER <121>, the program causes the device to collect
stored operating parameters and data from memory at INI-
TIALIZE <122> and is then operationally able to begin a
session. As user selects service provider and logs on at LOG
ON TO SERVICE PROVIDER <123>, the device transmits
user’s ID and password, switches to assigned communica-
tions channel or channels through which further interactions
are conducted. At DISPLAY EST. LOCATION <124>,
user’s position as of the last operation of user’s device will
show on user’s display. At evaluation EST. MAP LOCA-
TION ADEQUATE? <125>, user checks the display and,
should the displayed position appear obviously incorrect,
user may select NO and, at the prompt ENTER EST.
LOCATION <126>, update the position manually. Should
evaluation <126> evaluate to YES, processing continues to
instruction SELECT FILTERS AND OPTIONS <127> in
which user may selectably define the type of information
required from the service provider and options required,
such as remote access to a company computer network,
e-mail, or display of location of selected alternate situation
information devices such as a transponder carried by a child,
advertising messages, etc. All such selections and informa-
tion requests are sent, along with periodic location informa-
tion reports or data, to the service provider at SEND
REQUEST/DATA TO PROVIDER <128>.

Situation information from the service provider, including
map-referenced information, advertisers’ and merchants’
messages, weather, news, including traffic congestion
graphical data and accident reports, if appropriate to user’s
situation, filters, etc., are received at RECEIVE INFO.
FROM PROVIDER <129>, at which point device 2¢ will
update its data at UPDATE LOCAL SYSTEM <130>.
Program <120>next proceeds through a series of evaluations
of user’s actions including whether user’s location has
changed at LOCATION CHANGED? <131>, which, if
evaluating to YES, corresponds, for example, to the equiva-
lent of the user having generated additional data and pro-
cessing loops back to SELECT FILTERS AND OPTIONS
<127>, and, if the filters and options remain unchanged,
continues to send data in aforementioned instruction <128>.
However, should user’s location remain unchanged within
the limits set by service provider according to computational
bandwidth constraints, for example, or through the user’s
selection, and evaluation <131> evaluate to NO, program
<120> next evaluates whether or not the user’s device has
recorded a new request for services, including information
requests, at REQUEST SERVICES? <132> in which a YES
evaluation causes processing to loop back to instruction
<127>. Next, should no services or information be requested
and evaluation <132> evaluate to NO, opportunity to change
providers is offered with evaluation GO TO NEW PRO-
VIDER? <133>, which, should user elect YES, causes the
program to loop back to LOG ON TO SERVICE PRO-
VIDER <123>. Should evaluation <133> evaluate to NO,
user is queried as to whether or not the current session
should be continued at evaluation CONTINUE SESSION?
<134>, which, if evaluating to YES, causes processing to
loop back to REQUEST SERVICES? <132>. Finally, should
evaluation <134> evaluate to NO, program <120> may be
terminated at RETURN <135>.

Description and operation of situation information system
visit list computer control program in FIG. 185:

FIG. 15 shows a flowchart, with element numerals within
brackets, of VISIT LIST COMPUTER CONTROL PRO-



Cese23RaJIERID- COCuddt ThaGanFiled066206121/PAgP g2 HPeRElaya0n 8B

6,091,956

25

GRAM <200>which downloads sites from a list of infor-
mation sites to devices such as device 2¢ during the time the
user views, otherwise uses, or executes information obtained
from sites downloaded earlier, including from other sources.
The program generally consists of instructions and
evaluations, by which subject invention, particularly, for
example, situation information device 2¢ and visit list con-
trol icon Se of FIG. 6, may be optionally employed by user
to select among serially downloaded information providing
sites. After the situation information device loads the pro-
gram at instruction ENTER <201>, the program collects
stored operating parameters and data at INITIALIZE <202>
and is then operationally ready to begin the session. As user
selects which of an optional plurality of visit lists to begin
downloading, depending upon a commuting, vehicle-bound
user’s direction of travel or time of day or a stationary user’s
accustomed perusal of financial information, as examples, at
instruction SELECT VISIT LIST <203>, a menu of avail-
able lists are caused to appear on device display 4c¢ of FIG.
6 and a first visit list (not shown) is selected to take priority.
The wvisit lists consist of a given number of information-
providing sites on one or more networks of sites, to each of
which is serially assigned a first number (not shown), which
may be a pointer or reference to other appropriate locations
in memory, for the purpose of numerically ordering the first
list’s sites’ downloading, a download number, and a second
number (not shown) for the purpose of ordering the first
list’s sites’ execution, called an execute number, that is,
making use of a given site’s downloaded information by
displaying, executing or processing the site’s code, or oth-
erwise making use of its information.

Further, download and execute numbers are each loaded
into computer memory, such as a stack, an array, or a register
(not shown), as examples. The first number is variously
referred to herein as “download counter”, “D/L. CTR”, or
“D/LL CT.”, and the second number variously referred to
herein as “Exe counter”, “EXE CTR, or “EXE CT.”, depend-
ing upon the drawing space appropriately available. After
the visit list is selected, subject program <200> loads the
first visit list’s number of sites as first and second numbers
in the download and execute counters, respectively, in
LOAD D/L & EXE COUNTERS <204>. The visit list
program, in order to accomplish its two primary tasks in
apparent concomitance of the viewing or executing portion
to the downloading portion, the latter taking precedence or
priority because of the time-dependent nature of such
downloading, requires the effect of simultaneous computer
processing, such as multitasking or multiple program
threads, or actual multiple processing by multiple proces-
sors. The program utilizes, for example, multitasking which
is well understood in the computer industry and entails the
switching from one task to the other, usually governed by a
priority scheme, by a single processor by way of its control
program or operating system. The multitasking begins with
instruction BEGIN MULTITASKING <205> which allo-
cates and arranges memory to receive each task’s parameters
as the computer switches from the site downloading task to
the site execution task and back again, as necessary until
tasks are completed. In operation, portions of the download-
ing site information may be stored in a buffer and subse-
quently moved to memory, including storage.

The site downloading task begins with the first site in the
visit list, denoted by the first site’s assigned serial down-
loading counter number occupying proximal position in
memory, in D/LOAD SITE #(D/L CT.) <206>, where “(D/L
CT.)” is the proximate number in the download counter and
refers to the next visit list site address. Should a site not
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download in a timely fashion, program <200> provides a
message to alert the user to the delay and to which the user
may respond by selecting PROCEED 231. With download-
ing of site information completed, the download counter is
decremented, i.e., reduced by one, in DECR. D/L
COUNTER <208> and the download counter content is
evaluated in D/L. CTR>0? <210>. Should there be additional
sites in the visit list to download, evaluation <210> evaluates
to YES and processing loops back to download the next site
in D/LOAD SITE #D/L CT.) <206>. If any site cannot be
reached or its downloading halts, D/ MESSAGE 212
provides that site’s name. Should downloading be successful
for all sites of the list which are capable of being located and
downloaded, evaluation <210> evaluates to NO and a mes-
sage is presented to the user that list downloading is com-
pleted in D/L. MESSAGE <212> and processing proceeds to
terminate multitasking at END MULTITASKING <220>.

The execution task begins at EXEC. SITE #(EXE CT.)
<207> in which the site corresponding to the proximate site
address in the execute counter and, initially, may be the site
currently being downloaded, in which case the downloading
task, specifically, the rate of the downloading, will take
precedence over the execution task. After a given site is
executed by, for example, being displayed on the device’s
display, the execute counter is decremented in DECR. EXE
COUNTER <209> and processing proceeds to determine
whether or not site downloading is advancing ahead of site
execution by comparing the counters in evaluation D/L
CTR<EXE CTR? <211>. Should the download counter
equal the execute counter, that is, the same site being
downloaded is being executed, evaluation <211> evaluates
to NO and a “wait” message is presented to user, by way of
the display or other means, in WAIT ICON <213> and
processing returns to evaluation <211>. Should download-
ing be advanced in relation to execution and evaluation
<211> evaluates to YES, processing proceeds to determine
whether or not sites remain to be executed in EXE CTR>0?
<215>, which causes, should there be more sites to execute
and evaluation <215> evaluates to YES, processing to loop
back to execute the next site in EXEC. SITE #EXE CT.)
<207>. If, to the contrary, evaluation <215> evaluates to
NO, processing proceeds to query the user as to whether or
not to repeat the current visit list execution in evaluation
REPEAT EXE? <217>. Should execution repetition be
selected and evaluation <217> evaluate to YES, the execu-
tion counter is reloaded at LOAD EXE CTR <219> and
processing loops back to the beginning of the execution task
at instruction <207>. If evaluation <217> evaluates to NO,
multitasking terminates at END MULTITASKING <220>,
similar in manner to the downloading task.

Processing continues at evaluation REPEAT D/L. LIST
<221> which repeats the downloading and execution of the
same list sites in the event the user requires more current
information from the aforementioned sites, which, if
selected, causes processing to loop back to instruction
LOAD D/L & EXE COUNTERS <204>. Should this evalu-
ation evaluate to NO, the evaluation ADD NEW SITE?
<222> is processed next and, evaluating to YES, processing
continues to ADD NEW SITE ADDRESS <223>, in which
one or more new site addresses are added, and thence to
increment the download counter and the execute counter at
INCR. D/ & EXE COUNTERS <224> appropriately
before looping back to download and execute the added
sites. Should evaluation <222> evaluate to NO, processing
continues to evaluate whether or not the user wished to
change to a new visit list at GO TO NEW LIST? <225>
which, if evaluating to YES, processing loops back to select
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a new visit list at SELECT VISIT LIST <203>. Should
evaluation <225>evaluate to NO, sites located by keyword
search program <300> in FIG. 14 and added as “temporary
sites” to the visit list program <200> are deleted in DELETE
TEMP. SITES <226> and program ends at RETURN <227>.

Additional instructions which operate globally on pro-
gram <200> include PROCEED <231> and GO TO NEW
LIST <232> which serve to interrupt the program at select-
able locations in the course of the program’s operation in
order to provide for efficacious utility and, for purposes of
simplifying their description, are shown in currently referred
to FIG. 13 as not directly connected to the program. Interrupt
instruction PROCEED <231 is optionally implemented by
user actuation of icon Se, and similarly to alternate embodi-
ment icons Sa and Sc in FIG. 2 and FIG. 4, respectively, to
cause program <200> to halt the processing of currently
executing code and begin processing code referred to by the
next number in the execution counter. For example, while
viewing currently executing code from any given site, the
code of a serially following site on the visit list is executed
after PROCEED <231> is actuated and the executing code
is appropriately halted. Instruction PROCEED <231> may
optionally be used, as described above, for terminating the
downloading of a slow-to-download site in favor of the
downloading of a serially following site may proceed. The
second of these global instructions, GO TO NEW LIST
<232>, is actuated by user by way of a similar operation on
an icon or menu item (neither of which is shown) in order
to download or execute code of one or more sites on a list
other than the current list.

Description and operation of situation information system
keyword search computer control program in FIG. 16:

FIG. 16 shows a flowchart, with element numerals within
brackets, of Site Keyword-term Search Computer Control
Program <300> which searches information sites down-
loaded to devices including device 2¢ during the course of
situation information system use including visit list program
<200> in FIG. 13 and, for keyword terms found, adds the
site, as a URL or address, associated with the keyword term,
if available, to the visit list as a temporary site. Program
<300> generally consists of instructions and evaluations, by
which subject invention, particularly, for example, device 2¢
and visit list control icon Se of FIG. 6, may be optionally
employed by a user to select among such subsequently
serially downloaded information providing sites. After
device 2¢ loads the program at ENTER <301>, the program
collects stored operating parameters and data, including data
from a user-prepared list of keyword terms, at INITIALIZE
<302> with which to subsequently perform a search for the
keyword terms on each of the sites downloading or down-
loaded. LOAD SITE COUNTER <303> loads the site
references, each of which may be, for example, a pointer to
a memory location containing the URL or other appropriate
connection path to the information source or site, from the
visit list program’s download counter into computer
memory, such as a stack, an array, or a register (not shown),
for example, and referred to herein as the site counter, and
functions to maintain a record of which site is being
searched.

Before proceeding, program <300> determines if at least
one site has been fully downloaded by visit list program
<200> and available for searching by evaluating whether or
not the original download count in program <200> is greater
than the current download count in program <200> in
ORIG.+INCR. D/L CT.>CURR. D/L CT.? <304>. Should
this evaluation evaluate to NO, processing proceeds to
WAIT <305>, where it remains for a selectable period of
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time before looping back to evaluation <304> for
re-evaluation. Should evaluation <304> evaluate to YES
processing proceeds in a manner similar to instruction
<303> above in which LOAD SEARCH COUNTER <306>
loads keyword references into computer memory, which
may be register pointers to keywords in memory, to maintain
a record showing which keywords are being searched. The
first search site and search keyword are selected and
searched in SEARCH SITE #SITE CT.) FOR TERM
#(SEARCH CT.) <307>, where SITE CT. is the current
count in the site counter and SEARCH CT. is the current
count in the search counter, after which search aforemen-
tioned counter <306> is decremented in DECR. SEARCH
COUNTER <308> to prepare for selection of the next search
term or keyword. Should the currently searched-for term not
be found, that is, TERM FOUND? <309> evaluates to NO,
processing proceeds to check that at least one search term
remains for searching in SEARCH COUNT>0? <312>. If
the searched-for term is found in information contained in
the current site, evaluation TERM FOUND? <309> evalu-
ates to YES and determination is made in SITE ADDRESS?
<310> whether or not an associated site address for the
currently searched-for term can be found, which if not,
evaluation <310> evaluates to NO and processing continues
in SEARCH COUNT>0? <312>. Otherwise, with the asso-
ciated address being found and this evaluation evaluating as
YES, the site address associated with the searched-for term
is added to visit list program <200> of FIG. 15 in current
program <300> instruction ADD SITE TO VISIT LIST (AS
TEMPORARY SITE) <311> before processing proceeds to
SEARCH COUNT>0? <312>. Should terms remain to be
searched in the current site information, SEARCH
COUNT>0? <312> evaluates to YES and processing loops
back to SEARCH SITE #(SITE CT.) FOR TERM
#(SEARCH CT.) <307> to search for the next keyword
search term.

Should SEARCH COUNT>0? <312> evaluate to NO, the
site counter is decremented in DECR. SITE COUNTER
<313> in preparation for searching the next site. In the event
additional sites have been added to visit list program <200>,
for example by ADD NEW SITE? <222> evaluating to YES,
ADD NEW SITE ADDRESS <223> having functioned, and
INCR. D/L & EXE COUNTERS <224> having incremented
the download counter, all being in program <200> in FIG.
15, program <300> is similarly updated by adding duplicate
increments to site counter <303> in ADD D/L INCR. TO
SITE CT. <314>. The site counter is subsequently evaluated
to determine whether sites remain to be searched in SITE
COUNT>0? <315> following. Should evaluation <315>
evaluate to YES, processing loops back to search all appro-
priately currently stored keyword terms in LOAD SEARCH
COUNTER <306> after checking evaluation <304> to
determine if at least one site has been downloaded, etc.
Should evaluation <315> evaluate to NO, processing ends in
RETURN <316>.

CONCLUSION, RAMIFICATIONS, AND SCOPE
OF THE INVENTION

The situation information system has been described with
reference to exemplary and preferred embodiments which
the reader can see provide a high degree of accessible
usefulness which will provide users with better, specifically
timely and proximate, information. In addition, embodi-
ments of this system will provide the richness of experience,
by allowing users to participate in socially interactive
settings, and capability, in conducting business and com-
merce in proximity to merchandise which is immediately
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available, not possible with the Internet’s remoteness and
lack of physicality. It must be remembered that the descrip-
tions herein, including the program flow charts, are static
representations of dynamic systems capable of performing
entirely new functions.

While the situation information system contains many
specific elements, these elements should not be construed as
limiting its scope. Many other variations are possible. For
example, an embodiment of the situation information system
could employ various means for generating and providing
location information including a mix of satellite positioning
system and transponding methods using many different
gating-pulse signal sources. Also, an embodiment of the
situation information device could include a withdrawably
stored keyboard or hinged case element with integral key-
board or a video camera could take the place of the camera
in the handset or such peripheral devices could be varied in
their arrangement, as examples.

Accordingly, various other substitutions, modifications,
changes, and omissions may be made in the design and
arrangement of the elements without departing from the
spirit of the invention as expressed in the appended claims.

I claim:

1. A scalable, openly accessible, dispatcher obviating,
situation information system comprising:

a. mobile computers with radios severally operated by
users substantially transmitting information including
location data, receiving situation information of select-
able execution, including audible, visual, and tactile
execution, and continually receiving telephone num-
bers of diverse providers of services and merchandise
while obviating the resulting interference imposed by
the obligatory answering of a ringing telephone as
automated updates occur, and conducting shopping
functions in shopping areas including stores and malls,

b. radio locating means by which, from said location data
including triangulation systems installed within and
among buildings, the location of each of said mobile
computers is determined and processed into location
information including information pertaining to, and
derivable from, the change in location of each of said
mobile computers, and

¢. one or more radio sources of said situation information,
including said location information, proximate infor-
mation and other information, for purposes including
presenting entertainment, commercial offers, and
advertising whereby users of said mobile computers
with radios benefit from timely information pertaining
to situations within their locus.

2. The system of claim 1 wherein said situation
information, substantially organized according to said shop-
ping areas and to the power level of radio transmission, and
said outgoing information, including mappable hypertext
items, pop-up messages, and icons, selectably relate to the
area of each of said mobile computers whereby said users of
computers are selectably interactively and reciprocatively
provided with descriptive information about objects, people,
and events within said area of any of said mobile computers.

3. The system of claim 2 wherein said user information
and said other information includes communication with
others of said users of said mobile computers and said
sources and information pertaining to a search of said radio
sources, including commercial offers of goods and services
and user identification and credit-related information perti-
nent to commercial agreements whereby individuals among
said users of said mobile computers can locate others of said
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mobile computer with radios and topical events, people,
products, and services and arrange for payment and fulfill-
ment of commerce efficiently.

4. The system of claim 3 wherein said user information
and said situation information include entertainment infor-
mation whereby users of said mobile computers can select-
ably assume fictional identities for purposes of entertain-
ment and recreational games visually, audibly, or tactilely
executed selectably within the area of any of said computers.

5. The system of claim 4 wherein said mobile computers
with radios include bracket interfacing means to alterna-
tively disconnectably connect to external systems including
power supplies for charging batteries of said computers and
circuits in buildings and conveyances in the locus of said
shopping areas whereby said mobile computers can com-
municate with other systems including antennas, peripheral
devices, and networks by means of wired connections.

6. The system of claim 5 wherein said location data is
provided substantially by said mobile computers with radios
to said source of said situation information for information
about traffic patterns in said areas whereby traffic data are
collected automatically by said radio locating means to aid
organization of layout, merchandise, displays, and said user
access to said area.

7. The system of claim 6 wherein said mobile computers
with radios severally include a substantially separate periph-
eral device holder functioning as an exclusive satellite of,
and communicating by means of photonic media solely
with, said mobile computer and substantially containing a
speaker, microphone, and one or more photon-related
devices, including camera, bar-code reader or infrared
devices, whereby information associated with use of said
devices is processed by said mobile computer to enable said
user to operate said peripherals without physical encum-
brance due to the obstructive bulk of said computer, expo-
sure to potentially harmful radiation affects associated with
close operation of said radio of said computer, or being
prevented from engaging in voice communications simul-
taneously with the viewing of said visual data appearing on
the screen of said computer.

8. A method for conducting shopping functions in shop-
ping areas including stores and malls wherein information is
communicated wirelessly by providers of services and
merchandise, including offers pertaining to the buying and
selling of said services and merchandise, to potential cus-
tomers severally using mobile computers with radios sub-
stantially continually receiving telephone numbers of said
providers and obviating the resulting interference imposed
by the obligatory answering of a ringing telephone as
automated updates occur, comprising the steps of:

a. acting substantially simultaneously with receipt of a
gating pulse from a transmitter, transmitting customer
information, including identification and location
information, severally by said mobile computers with
radios, and receiving said identification and location
information in said situation information system,

b. ascertaining subsequently whether said location infor-
mation of a selected subset of said mobile computers
with radios indicates said computers suitably proximate
to said offers, or display thereof, presented by said
providers, and

¢. transmitting one or more said offers including by visual,
aural, and other data types and other pertinent
information, severally to said subset of said mobile
computers with radios according to said customers’
selections and contingently dependent on subsequent
actions of said customers whereby said customers using
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said computers with radios can shop more knowledge-
ably and efficiently.

9. The method of claim 8 wherein said actions of said
customers include severally making responses to appropri-
ate offers and subsequently communicating using said
mobile computer with radios each of said responses, includ-
ing bids, counter offers, and purchasing and credit
information, to said situation information system associated
with providers whereby mutually beneficial commerce is
securely and easily conducted.

10. The method of claim 9 wherein said customer infor-
mation includes data further processed by means selected
from the group consisting of options and filters whereby said
customers severally receive information, including goods
and services information, appropriate to the requirements of
said customers.

11. A method of communicatively executing, including
making apparent to the aural and tactile senses of the user,
one or more transmittable mappable hypertext items repre-
senting people, organisms, and objects, including buildings,
roads, vehicles, and signs, on a computer in a manner
scalably representing interrelationships of said objects, com-
prising the steps of:

a. searching each of one or more unique mappable infor-
mation code sequences, each of which said code
sequences serving to uniquely represent one of said
items and copied from the memory of said computer or
received from an alternate source, for a field containing
geographical coordinates, said each of said code
sequences includes an item reference field, a name
field, a location field including said geographical
coordinates, and a data field,

b. converting said coordinates to an appropriately propor-
tionate representation on said computer, and

c. displaying selectably scalably said items on said com-
puter whereby said user may quickly receive and
display timely situation information mapped in the
context of spatial information, including appropriate to
a geographical or other area, in which said mappable
hypertext items are quickly received, mapped, and
optionally executably selected by said user to provide
additional of said situation information or received,
stored, and transmitted by a provider of said situation
information.

12. The method in claim 11 wherein said interrelation-
ships of said objects are distance quantities separating each
of said objects and are represented by mappable hypertext
items processed and selectably represented on said computer
whereby time and distance to or between objects may be
determined and delimited in order to cause additional infor-
mation to be executed on said computer from sources,

10

20

25

30

35

40

45

50

32

including memory and said service provider, and increase
the efficiency of said user thereby.

13. The method in claim 12 wherein said mappable
hypertext items include a user modifiable location symbol,
including providing dynamic characteristics, whereby said
user may choose representation by a unique icon on said
computer which can be made to execute on others of said
computers.

14. A method of receiving in a mobile computer substan-
tially moving relative to locations of timely interest to the
user of said computer, including one or more sources of
transmitted digital information describing said locations
including services and resources currently available at said
locations from one or more selectable visit lists of said
sources of said information capable of being organized
according to said locations’ proximity, timeliness, and other
criteria into the memory of said computer, substantially
continually receiving telephone numbers of providers of said
services and resources and obviating the resulting interfer-
ence imposed by the obligatory answering of a ringing
telephone as automated updates occur, comprising the steps
of:

a. executing information from a selectably precedent
source of said digital information on said mobile
computer, including being viewed on a display,

b. receiving substantially simultaneously information
from subsequently selected of the remaining of said
sources of said digital information from said organiz-
able sources on said lists, and

c. storing said information from said sources in a retriev-
able manner in said mobile computer memory for
execution selectably alternatively and timely, including
preemptively or subsequently, to said information from
any of said sources whereby time-critical, location-
dependent information transmitted comparatively
slowly from multiple sources of said digital informa-
tion can be received by a traveler using said mobile
computer in a timely way while information currently
executing is utilized.

15. The method of claim 14 including a keyword search
wherein proximate, timely, or desirable sources of said
digital information in which keyword terms are found are
selectably added to said visit list whereby a user may
selectably initiate and alter searches for specific keywords
on topics potentially useful to said user, including roadside
service locations and other searches, while substantially
utilizing said digital information executing on said com-
puter.
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

LBS INNOVATIONS LLC,

Plaintiff,
Civil Action No. 2:11-cv-408-MHS
V.
Jury Trial Demanded

CITGO PETROLEUM CORPORATION, et
al.,

Defendants.

PLAINTIFF’S FIRST AMENDED COMPLAINT
FOR PATENT INFRINGEMENT

Plaintiff LBS Innovations LLC files this Complaint against Citgo Petroleum Corporation;
Dave & Buster’s, Inc.; The Great Atlantic & Pacific Tea Company, Inc.; Ace Hardware
Corporation; Supervalu Inc. d/b/a Acme Markets; Bank of the West; Dollar General Corporation;
Family Dollar Stores, Inc.; Food Lion LLC; Hy-Vee, Inc.; ING Direct Bancorp Inc.; MasterCard
Incorporated; Meijer, Inc.; Menard, Inc.; Wakefern Food Corporation d/b/a Shop Rite
Supermarkets, Inc.; The Stop & Shop Supermarket Company; TD Bank US Holding Company;
The TJX Companies, Inc. and TJ Maxx Inc.; Toys “R” Us, Inc.; Trader Joe’s; Union Bank N.A.;
and Walgreen’s Co. (collectively the “Defendants”) and alleges as follows:

PARTIES
1. Plaintiff LBS Innovations LLC (“LBSI”) is a Texas Limited Liability Company

with its principal place of business at 815 Brazos Street, Suite 500, Austin, Texas 78701.
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2. Defendant Citgo Petroleum Corporation (“Citgo”) is a corporation organized and

existing under the laws of the State of Texas, with its principal place of business located at 1293
Eldridge Parkway, Houston, Texas 77077-1670. Citgo has been served with process.

3. Defendant Dave & Buster’s, Inc. (Dave & Buster’s”) is a corporation organized
and existing under the laws of the State of Texas, with its principal place of business located at
2481 Manana Dr., Dallas, Texas 75220-1203. Dave & Busters has been served with process.

4, Upon information and belief, Defendant The Great Atlantic & Pacific Tea
Company, Inc. (“A&P”) is a corporation organized and existing under the laws of the State of
New Jersey, with its principal place of business located at 2 Paragon Drive, Montvale, New
Jersey 07645. A&P may be served with process through its registered agent HSC Agent
Services, Inc., 245 W. Chase Street, Baltimore, Maryland 21201.

5. Upon information and belief, Defendant Ace Hardware Corporation (“Ace
Hardware”) is a corporation organized and existing under the laws of the State of Delaware, with
its principal place of business located at 2200 Kensington Court, Oak Brook, Illinois 60523-
2100. Ace Hardware may be served with process through its registered agent Lexis Document
Services Inc., 211 East 7™ Street, Suite 620, Austin, Texas 78701.

6. Upon information and belief, Defendant Supervalu Inc. d/b/a Acme Markets
(“Acme”) is a corporation organized and existing under the laws of the State of Delaware, with
its principal place of business located at East View Innovation Center, 7075 Flying Cloud Dr.,
Eden Prairie, MN 55344, Acme may be served with process through its registered agent CT
Corporation System, 350 N. St. Paul Street, Suite 2900, Dallas, Texas 75201.

7. Upon information and belief, Defendant Bank of the West (“Bank of the West”) is

a corporation organized and existing under the laws of the State of California, with its principal
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place of business located at 180 Montgomery Street, 25" Floor, San Francisco, California

94104. Bank of the West may be served with process through its registered agent CT
Corporation System, 818 West Seventh Street, Los Angeles, California 90017.

8. Upon information and belief, Defendant Dollar General Corporation (“Dollar
General”) is a corporation organized and existing under the laws of the State of Tennessee, with
its principal place of business located at 100 Mission Ridge, Goodlettsville, Tennessee 37072-
2171. Dollar General may be served with process through its registered agent Corporation
Service Company, 2908 Poston Avenue, Nashville, Tennessee 37203-1312.

0. Upon information and belief, Defendant Family Dollar Stores, Inc. (“Family
Dollar”) is a corporation organized and existing under the laws of the State of North Carolina,
with its principal place of business located at 10401 Monroe Road, Matthews, North Carolina
28105. Family Dollar may be served with process through its registered agent Leon Levine,
10401 Old Monroe Road, Matthews, North Carolina 28201.

10. Upon information and belief, Defendant Food Lion, LLC (“Food Lion”) is a
corporation organized and existing under the laws of the State of North Carolina, with its
principal place of business located at 2110 Executive Drive, Salisbury, North Carolina 28144.
Food Lion may be served with process through its registered agent Corporation Service
Company, 327 Hillsborough Street, Raleigh, North Carolina 27603.

11. Upon information and belief, Defendant Hy-Vee, Inc. (“Hy-Vee”) is a corporation
organized and existing under the laws of the State of lowa, with its principal place of business
located at 5820 Westown Parkway, West Des Moines, lowa 50266. Hy-Vee may be served with
process through its registered agent Michael Jurgens, 5820 Westown Parkway, West Des

Moines, lowa 50266.
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12. Upon information and belief, Defendant ING Direct Bancorp Inc. (“ING Direct”)

is a corporation organized and existing under the laws of the State of Delaware, with its principal
place of business located at 1 South Orange Street, Wilmington, Delaware 19801-5045. ING
Direct may be served with process through its registered agent Corporation Service Company,
2711 Centerville Road, Suite 400, Wilmington, Delaware 19801.

13. Upon information and belief, Defendant MasterCard Incorporated (“MasterCard”)
is a corporation organized and existing under the laws of the State of Delaware, with its principal
place of business located at 2000 Purchase Street, Purchase, New York 10577-2405.
MasterCard may be served with process through its registered agent The Corporation Trust
Company, Corporation Trust Center, 1209 Orange Street, Wilmington, Delaware 19801.

14. Upon information and belief, Defendant Meijer, Inc. (“Meijer”) is a corporation
organized and existing under the laws of the State of Michigan, with its principal place of
business located at 2929 Walker Avenue Northwest, Grand Rapids, Michigan 49544. Meijer
may be served with process through its registered agent The Corporation Company, 30600
Telegraph Road, Suite 2345, Bingham Farms, Michigan 48025.

15. Upon information and belief, Defendant Menard, Inc. (“Menard”) is a corporation
organized and existing under the laws of the State of Wisconsin, with its principal place of
business located at 5101 Menard Drive, Eau Claire, Wisconsin 54703. Menard may be served
with process through its registered agent John Menard, Jr., 5101 Menard Drive, Eau Claire,
Wisconsin 54703.

16. Upon information and belief, Defendant Wakefern Food Corporation d/b/a Shop
Rite Supermakets, Inc. (“Shop Rite”) is a corporation organized and existing under the laws of

the State of New Jersey, with its principal place of business located at 5000 Riverside Drive,
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Keasbey, New Jersey 08832. ShopRite may be served with process through its registered agent

Joseph Colalillo, Chairman and CEO, c/o 5000 Riverside Drive, Keasbey, New Jersey 08832.

17. Upon information and belief, Defendant The Stop & Shop Supermarket Company
(“Stop & Shop”) is a corporation organized and existing under the laws of the State of Delaware,
with its principal place of business located at 1385 Hancock Street, Quincy, Massachusetts
02169. Stop & Shop may be served with process through its registered agent The Corporation
Trust Company, Corporation Trust Center, 1209 Orange Street, Wilmington, Delaware 19801.

18. Upon information and belief, Defendant TD Bank US Holding Company (“TD
Bank”) is a corporation organized and existing under the laws of the State of Delaware, with its
principal place of business located at P.O. Box 9540, Portland, Maine 04112-9540. TD Bank
may be served with process through its registered agent Corporation Service Company, 2711
Centerville Road, Suite 400, Wilmington, Delaware 19808.

19. Upon information and belief, Defendants The TJX Companies, Inc. and TJ Maxx
Inc. (collectively “TJ Maxx”) are corporations. TJX Companies, Inc. is organized and existing
under the laws of the State of Delaware, with its principal place of business located at 770
Cochituate Road, Framingham, MA 01701. TJ Maxx Inc. is a corporation organized and
existing under the laws of the State of Massachusetts, with its principal place of business located
at P.O. Box 500, One Mercer Road, Natick, Massachusetts 01760. TJX Companies may be
served with process through its registered agent The Corporation Trust Company, Corporation
Trust Center, 1209 Orange Street, Wilmington, Delaware 19801. TJ Maxx, Inc. may be served
with process through its registered agent CT Corporation System, 101 Federal Street, Boston,

Massachusetts 02110.
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20. Upon information and belief, Defendant Toys “R” Us, Inc. (“Toys ‘R’ Us”) is a

corporation organized and existing under the laws of the State of Delaware, with its principal
place of business located at 1 Geoffrey Way, Wayne, New Jersey 07470-2066. Toys R Us may
be served with process through its registered agent Corporation Service Company, 2711
Centerville Road, Suite 400, Wilmington, Delaware 19808.

21. Upon information and belief, Defendant Trader Joe’s Company (“Trader Joe’s”)
is a corporation organized and existing under the laws of the State of California, with its
principal place of business located at 800 South Shamrock Avenue, Monrovia, California 91016.
Trader Joe’s may be served with process through its registered agent Sharon Ann Drabeck, 800
South Shamrock Avenue, Monrovia, California 91016.

22. Upon information and belief, Defendant Union Bank N.A. (“Union Bank”) is a
corporation organized and existing under the laws of the State of California, with its principal
place of business located at 350 California Street, San Francisco, California 94104-1476. Union
Bank may be served with process through its registered agent David C. Reep, 500 North Akard,
Suite 4200, Dallas, Texas 75201.

23. Upon information and belief, Defendant Walgreens Co. (“Walgreens”) is a
corporation organized and existing under the laws of the State of Illinois, with its principal place
of business located at 200 Wilmot Road, Deerfield, Illinois 60015. Walgreens may be served
with process through its registered agent Prentice Hall Corporation System, 211 East 7th Street,
Suite 620, Austin, Texas 78701.

JURISDICTION AND VENUE
24. This is an action for patent infringement arising under the patent laws of the

United States of America, Title 35, United States Code.
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25. This Court has original jurisdiction over the subject matter of this action pursuant
to 28 U.S.C. §§ 1331 and 1338(a).

26. Upon information and belief, each of the Defendants is subject to this Court’s
general and/or specific personal jurisdiction because it (a) is a resident of the State of Texas;
and/or (b) has designated an agent for service of process in the State of Texas; and/or (c) has
committed acts of infringement in the State of Texas as alleged below; and/or (d) is engaged in
continuous and systematic activities in the State of Texas. Therefore, this Court has personal
jurisdiction over each of the Defendants under the Texas long-arm statute, TEX. CIV. PRAC. &
REM. CODE §17.042.

27. Venue is proper in this district under 28 U.S.C. 88 1391(c) and 1400(b). On
information and belief, each Defendant has a regular and established place of business in this
district, and/or has transacted business in this district and has committed and/or induced acts of
patent infringement in this district.

THE PATENT-IN-SUIT

28.  On July 18, 2000, the United States Patent and Trademark Office issued United
States Patent No. 6,091,956 (the “‘956 Patent”) entitled “Situation Information System,” a true
copy of which is attached as Exhibit A.

29. LBSI is the owner by assignment of the ‘956 Patent and owns all right, title and
interest in the 956 Patent, including the right to sue for and recover all past, present and future
damages for infringement of the ‘956 Patent.

CLAIM 1 -- INFRINGEMENT OF U.S. PATENT NO. 6,091,956
30. Defendant Citgo has been and now is directly infringing one or more claims of the

‘956 Patent, including Claim 11, in violation of 35 U.S.C. § 271, by making and/or using in the
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United States the computer implemented website www.citgo.com, which has a store, dealer, or

station location interface at http://www.citgo.com/Locator/StoreLocator.|sp.

31. Defendant Dave & Buster’s has been and now is directly infringing one or more
claims of the *956 Patent, including Claim 11, in violation of 35 U.S.C. 8§ 271, by making and/or

using in the United States the computer implemented website www.daveandbusters.com, which

has a store or dealer location interface at http://www.daveandbusters.com/locations/default.aspx.

32. Defendant A&P Tea has been and now is directly infringing one or more claims
of the ‘956 Patent, including Claim 11, in violation of 35 U.S.C. 8 271, by making and/or using

in the United States the computer implemented website www.apfreshonline.com, which has a

store or dealer location interface at http://www.apfreshonline.com/pages aboutUs SL.asp.

33. Defendant Ace Hardware has been and now is directly infringing one or more
claims of the *956 Patent, including Claim 11, in violation of 35 U.S.C. § 271, by making and/or

using in the United States the computer implemented website www.acehardware.com, which has

a store or dealer location interface at http://www.acehardware.com/mystore/storeLocator.jsp.

34. Defendant Acme has been and now is directly infringing one or more claims of
the *956 Patent, including Claim 11, in violation of 35 U.S.C. § 271, by making and/or using in

the United States the computer implemented website www.acmemarkets.com, which has a store

or dealer location interface at
www.acmemarkets.com/stores/searchstores?pageSource=findastore.

35. Defendant Bank of the West has been and now is directly infringing one or more
claims of the ‘956 Patent, including Claim 11, in violation of 35 U.S.C. § 271, by making and/or

using in the United States the computer implemented website www.bankofthewest.com, which
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has a branch and/or ATM location interface at https://www.bankofthewest.com/customer-

service/branch-results.html?address=Enter+ZIP+or+City+and+State.

36. Defendant Dollar General Corporation has been and now is directly infringing
one or more claims of the 956 Patent, including Claim 11, in violation of 35 U.S.C. 8 271, by
making and/or wusing in the United States the computer implemented website

www.dollargeneral.com, which has a store or dealer location interface at

http://www.dollargeneral.com/storeLocator/index.jsp;jsessionid=DCvnPX2TtTtT51072drjYOH

7vS7dglYh623xsF6VRxv6cnIMd2LT!-176795757.

37. Defendant Family Dollar Stores, Inc. has been and now is directly infringing one
or more claims of the ‘956 Patent, including Claim 11, in violation of 35 U.S.C. § 271, by
making and/or wusing in the United States the computer implemented website

www.familydollar.com, which has a store or dealer location interface at

http://www.familydollar.com/pages/store-locator.aspx.

38. Defendant Food Lion has been and now is directly infringing one or more claims
of the ‘956 Patent, including Claim 11, in violation of 35 U.S.C. 8 271, by making and/or using

in the United States the computer implemented website www.foodlion.com, which has a store or

dealer location interface at http://www.foodlion.com/Stores.

39. Defendant Hy-Vee has been and now is directly infringing one or more claims of
the *956 Patent, including Claim 11, in violation of 35 U.S.C. § 271, by making and/or using in

the United States the computer implemented website www.hy-vee.com, which has a store or

dealer location interface at http://www.hy-vee.com/storefinder/storefinder results.asp.

40. Defendant ING Direct has been and now is directly infringing one or more claims

of the ‘956 Patent, including Claim 11, in violation of 35 U.S.C. 8 271, by making and/or using
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in the United States the computer implemented website http://home.ingdirect.com/, which has a

ATM location interface at https://secure.ingdirect.com/myaccount/INGDirect/atm locate.vm.

41. Defendant MasterCard has been and now is directly infringing one or more claims
of the ‘956 Patent, including Claim 11, in violation of 35 U.S.C. 8 271, by making and/or using

in the United States the computer implemented website www.mastercard.us, which has an

ATMlocation interface at http://www.mastercard.us/cardholder-services/atm-locator.html.

42. Defendant Meijer has been and now is directly infringing one or more claims of
the *956 Patent, including Claim 11, in violation of 35 U.S.C. § 271, by making and/or using in

the United States the computer implemented website www.meijer.com, which has a store or

dealer location interface at http://www.meijer.com/custserv/store locator.jsp.

43. Defendant Menards has been and now is directly infringing one or more claims of
the *956 Patent, including Claim 11, in violation of 35 U.S.C. § 271, by making and/or using in

the United States the computer implemented website www.menards.com, which has a store or

dealer location interface at http://www.menards.com/main/storeLocator.html.

44, Defendant Shop Rite has been and now is directly infringing one or more claims
of the ‘956 Patent, including Claim 11, in violation of 35 U.S.C. 8 271, by making and/or using

in the United States the computer implemented website www.shoprite.com, which has a store or

dealer location interface at

http://shoprite.mywebgrocer.com/StoreLocator.aspx?f=se&Icfo=4&cc=1&cc=1&s=aspx?f=se&l|

cfo=4&cc=1&cc=1&5=199426950&0=d1d9a0Ob-7adl-407.

45, Defendant Stop & Shop has been and now is directly infringing one or more
claims of the ‘956 Patent, including Claim 11, in violation of 35 U.S.C. § 271, by making and/or

using in the United States the computer implemented website www.stopandshop.com, which has
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a store, dealer, or station location interface at

http://www.stopandshop.com/our stores/locator/store search.htm.

46. Defendant TD Bank has been and now is directly infringing one or more claims of
the *956 Patent, including Claim 11, in violation of 35 U.S.C. § 271, by making and/or using in

the United States the computer implemented website www.tdbank.com, which has a branch

and/or ATM location interface at http://www.tdbank.com/net/locations.aspx.
47. Defendant TJ Maxx has been and now is directly infringing one or more claims of
the *956 Patent, including Claim 11, in violation of 35 U.S.C. § 271, by making and/or using in

the United States the computer implemented website www.tjmaxx.com, which has a store or

dealer location interface at http://www1.tjmaxx.com/tjx/locator.asp.

48. Defendant Toys “R” Us has been and now is directly infringing one or more
claims of the ‘956 Patent, including Claim 11, in violation of 35 U.S.C. § 271, by making and/or

using in the United States the computer implemented website www.toysrus.com, which has a

store or dealer location interface at http://www.toysrus.com/storeLocator/index.jsp.

49, Defendant Trader Joe’s has been and now is directly infringing one or more
claims of the ‘956 Patent, including Claim 11, in violation of 35 U.S.C. § 271, by making and/or

using in the United States the computer implemented website www.traderjoes.com, which has a

store or dealer location interface at http://www.traderjoes.com/stores/index.asp.

50. Defendant Union Bank has been and now is directly infringing one or more

claims of the ‘956 Patent, including Claim 11, in violation of 35 U.S.C. § 271, by making and/or

using in the United States the computer implemented website www.unionbank.com, which has a

branch and/or ATM location interface at http://blw.unionbank.com/search_results.php?blw-

search-input=Zip%20or %20city%2C%20State&Sl-branch&slbranch
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51. Defendant Walgreens has been and now is directly infringing one or more claims
of the ‘956 Patent, including Claim 11, in violation of 35 U.S.C. 8 271, by making and/or using

in the United States the computer implemented website www.walgreens.com, which has a store

or dealer location interface at

http://www.walgreens.com/storelocator/find.jsp?tab=store%20locator&requestType=Ilocator.

52.  Asadirect and proximate consequence of the acts and practices of the Defendants
in infringing, directly and/or indirectly, one or more claims of the ‘956 patent, LBSI has
suffered, is suffering, and will continue to suffer injury and damages for which it is entitled to
relief under 35 U.S.C. § 284 in an amount to be determined at trial.

53. The limitation of damages provision of 35 U.S.C. § 287(a) is not applicable to
LBSI.

54. This case presents exceptional circumstances within the meaning of 35 U.S.C.
8 285 and LBSI is thus entitled to an award of its reasonable attorneys’ fees.

DEMAND FOR JURY TRIAL
55. LBSI, under Rule 38 of the Federal Rules of Civil Procedure, requests a trial by

jury of any issues so triable.
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PRAYER FOR RELIEF

WHEREFORE, LBSI requests entry of judgment that:

1. Defendants have infringed the patent-in-suit;

2. Defendants account for and pay to Plaintiff all damages caused by their respective
infringement of the patent-in-suit; and

3. Plaintiff be granted pre-judgment and post-judgment interest on the damages
caused to it by reason of one or more of Defendants’ patent infringement;

4. The Court declare this an exceptional case and that Plaintiff be granted reasonable
attorneys’ fees in accordance with 35 U.S.C. § 285;

5. Costs be awarded to Plaintiff; and

6. Plaintiff be granted such other and further relief as the Court may deem just and

proper under the circumstances.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that all counsel of record who are deemed to have
consented to electronic service are being served with a copy of this document via the Court’s
CM/ECF system per Local Rule CV-5(a) on this 27th day of April, 2012. Any other counsel of
record will be served by facsimile transmission and first class mail.

/sl Niky Bukovcan
Niky Bukovcan
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L INTRODUCTION
Defendants LBS Innovations LLC, a New Jersey Limited Liability

Company, (“LBSI New Jersey”) and LBS Innovations, LLC, a Texas Limited
Liability Company, (“LBSI Texas”) (collectively “the LBSI parties”) move the
Court under Rule 12(b)(1) of the Federal Rules of Civil Procedure for an order
dismissing Plaintiff Microsoft Corporation’s (“Microsoft”) complaint for
declaratory judgment suit for lack of subject matter jurisdiction because Plaintiff
fails to allege an actual controversy between the parties as required under the
Declaratory Judgment Act and 28 U.S.C. § 1331.

In the alternative, the LBSI parties move the Court under 28 U.S.C. §
1404(a) for transfer to the United States District Court for the Eastern District of
Texas, where the lawsuits alleged to give rise to this alleged case or controversy
are currently pending. Under both the Jumara factors and the first-filed rule, such
a transfer is warranted.

II. BACKGROUND

A.  The Microsoft Declaratory Judgment Action.

On February 10, 2012, Microsoft filed its complaint in this Court seeking a
declaratory judgment of noninfringement and invalidity of U.S. Patent No.
6,091,956 (“the ‘956 Patent”) against LBSI New Jersey. Complaint (Dkt. No. 1) at

3 and 5. On February 14, 2012, LBSI Texas was formed as a limited liability



CEase 222:e00B0% ANOHR B DERHEVENE il H iRk AINRAAR:2 e Mpeiead o RI-FRgRIDI6S 2

company in the State of Texas. See Exhibit A. LBSI New Jersey assigned its
entire right, title, and interest in the ‘956 Patent to LBSI Texas on February 15,
2012. See Exhibit B. LBSI Texas has no business operations, offices, or
employees in New Jersey and conducts business according to the laws and
regulations of the State of Texas. Declaration of Timothy Salmon (“Dec. of
Salmon”} at § 5.

I.LBSI New Jersey has been dissolved and terminated and is no longer
conducting business. See Exhibit C; Dec. of Salmon at § 4. Microsoft amended its
complaint on February 24, 2012, and joined in the action LBSI Texas and alleges
that LBSI Texas was solely formed for the basis of fraudulently depriving this
Court of Jurisdiction and that “the LBS New Jersey’s assignment of the ‘956 patent
to LBS Texas as a sham patent assignment executed solely to frustrate the Court’s
jurisdiction, to insulate LBS New Jersey from this Court’s jurisdiction, and to
avold suit.” Amended Complaint (Dkt. 6) at 4§ 18 and 22-23. Microsoft’s
allegations are untrue, as LBSI Texas has appeared in this case, has not objected to
its joinder in this case, and the LBSI parties have not sought dismissal of this
action based upon the assignment of the 956 Patent to LBSI Texas.

The only allegation by Microsoft as a basis for subject matter jurisdiction in

this case is the conclusory allegation that some unidentified number of its
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customers who use its Bing Maps product have been sued by the LBSI parties in
Texas for patent infringement, and some of these customers have demanded
indemnification from Microsoft regarding these claims. Amended Complaint at §J
14 and 16. Microsoft, however, does not allege that it is under any obligation to
provide any person sued by the LBSI parties indemnity or defense, or a legal
relationship exists between it and any of the persons sued by the LBSI parties that
could give rise to such an obligation, or that Microsoft has agreed to provide such
indemnity.

B. The Texas Actions. As Microsoft alleges, the ‘956 Patent is the
subject of multiple ongoing patent infringement lawsuits in the United States
District Court for the Eastern District of Texas (“the Texas Actions”). Amended
Complaint at ¥ 14. LBSI New Jersey filed the first suit alleging infringement of
the ‘956 Patent on March 3, 2011, nearly a year before Microsoft filed this action.
See Exhibit D. That case is styled LBS Innovations LLC v. Aaron Brothers, Inc., et
al., Civil Action No. 2:11-cv-00142-MHS. The court in that case has issued a
claim construction order, the LBSI parties have served initial and amended
infringement contentions, and the defendants have served amended invalidity

contentions. The case is set for trial on October 2, 2012. See Exhibit E.



The other three suits alleging infringement of the ‘956 Patent were filed on

September 14, 2012, and are styled LBS Innovations LLC v. BP America Inc., et
al., No. 2:11-cv-407-MHS; LBS Innovations LLC v. Sally Beauty Supply LLC, et
al., No. 2:11-cv-00409-MHS; and LBSI, Inc. v Citgo Petroleum Corporation, et
al., Civil Action No. 2:11-cv-00408-MHS. On April 4, 2012, the Court entered an
order substituting LBSI Texas for LBSI New Jersey in the LBSI, Inc. v Citgo
Petroleum Corporation, et al. matter. See Exhibit F. The LBSI parties are in the
process of obtaining the same substitution of parties in the other pending actions.
See Exhibit G.

The invention disclosed in the ‘956 Patent relates to a “system for providing
services and time-critical information about places and events” to users of
computer devices. Exhibit H, ‘956 Patent, at Abstract. In particular, the claimed
“Situation Information System” pertains to “information about events or conditions
assoclated with places,” which the user of a computer device may encounter or
consider visiting. Exhibit H at Col. 4:33-47. For example, “the situation
information system provides users with up-to-date map-tracking information
relating their location to events and situations as well as enabling them to respond

in a timely manner.” Exhibit H at Col. 4:48-51.



In the Texas Actions, the LBSI parties allege that each of the defendants has

infringed the ‘956 Patent directly and indirectly by testing and providing to end
users timely situation information about the defendant’s stores, dealers or business
locations via the Internet. The LBSI parties, however, do not allege or contend that
the defendants in the Texas Actions infringe the ‘956 Patent based upon their use
of any product or service provided by Microsoft. Neither LBSI New Jersey nor
LBSI Texas have ever made any statement that any Microsoft product or service
infringes the "956 Patent directly or indirectly. Dec. of Salmon at § 14. Neither of
the LBSI entities have ever communicated with Microsoft about the '956 Patent or
intimated to Microsoft that it might infringe that patent. 7d. at § 12.

C. The Suits of the Parties, Witnesses and Relevant Documents.
LBSI Texas is owned and controlled by the same persons who owned and
controlled LBSI New Jersey. Dec. of Salmon at 4 2. Those individuals reside in
New York, Pennsylvania, and Oregon. Id. at § 3. The inventor of the ‘956 Patent is
Dennis Hollenberg, who resides in Eugene, Oregon. Id. at § 7. Hollenberg also
prosecuted the patent. [d. Documents relating to the conception and reduction to
practice and the prosecution of the '956 patent are largely kept by Mr. Hollenberg

at his home in Eugene, Oregon. Id. The LBSI parties’ records regarding the '956



Patent are largely kept by the LBSI parties’ counsel at its offices in Dallas, Texas.

Dec. at Id. at 9.

Microsoft is a Washington corporation, with its principal place of business
located at One Microsoft Way, Redmond, Washington 98052. Amended
Complaint at 4 3. Microsoft bases venue solely on the fact that LBSI New Jersey
was incorporated and had its principal place of business in New Jersey. Id at 9 7.
Microseft does not allege any facts indicating that “a substantial part of the events
giving rise to the requested claims for relief occurred in this district.” Id
Microsoft also fails to allege that it or any other relevant party has any substantial
business operations, employees or offices in New Jersey. Microsoft fails to allege
that there are any documents or witnesses relevant to this case located in New
Jersey.

HI. ARGUMENT AND AUTHORITIES

A.  Plaintiff’s Complaint Should Be Dismissed Under FRCP 12(b)(1)
For Lack of Subject Matter Jurisdiction

1. Legal Standard for Subject Matter Jurisdiction Under the
Declaratory Judgment Act

For declaratory judgment jurisdiction pursuant to the Declaratory Judgment
Act, 28 U.S.C. § 2201 to be present, there must be an “actual case or controversy”

between the parties “as distinguished from an opinion advising what the law would

»

be upon a hypothetical state of facts.” Medimmune, Inc. v. Genentech, Inc., 549



U.S. 118, 127 S.Ct. 764, 778 (2007). See 28 U.S.C. § 1331. “[E]ven assuming

[the existence of]| an actual controversy, the exercise of a court’s jurisdiction over a
declaratory judgment action is discretionary.” Telectronics Pacing Sys., Inc. v.
Ventritex, Inc., 982 F.2d 1520, 1526 (Fed. Cir. 1992) (citations omitted). Subject
matter jurisdiction over a declaratory judgment suit requires that “the dispute be
‘definite and concrete, touching the legal relations of the parties having adverse
legal interests’; and that it be ‘real and substantial’ and ‘admi[t] of specific relief
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through a decree of conclusive character.”” Medimmune, id. (citing Aetna Life Ins.
Co. v. Haworth, 300 U.S. 227, 240-41 (1937)). Some affirmative act by the
patentee asserting rights under the patent based on certain identified ongoing or
planned activity of the declaratory judgment plaintiff is required in order for
declaratory jurisdiction to arise. SanDisk Corp. v. STMicroelectronics, Inc., 480
F.3d 1372, 1380-81 (Fed. Cir. 2007).

A supplier whose customers have been accused of direct infringement based
on use of a supplier’s equipment has standing to commence a declaratory judgment
action only if (1) “the supplier is obligated to indemnify its customers from the
infringement liability,” or (2) “there is a controversy between the patentee and the

supplier as to the supplier’s liability for induced or contributory infringement based

on alleged act of direct infringement by its customers.” Arris Group, Inc. v. British



Telecomms, PLC, 639 F.3d 1368, 1375 (Fed. Cir. 2011). The plaintiff must

support its legal obligation to indemnify customers from infringement liability with
concrete evidence. See, e.g., Creative Compounds v. Starmark Labs, 651 F.3d
1303 (Fed. Cir. 2011) (finding no obligation to indemnify in the absence of an
indemnity agreement); 7Tyco Fire Prods. LP v. Victaulic Co., 2012 U.S. Dist.
LEXIS 2140, at *22-23 (E.D. Pa. Jan. 5, 2012) (finding that defendant failed to
produce sufficient evidence of record to support its contention that an actual
controversy exists where it only produced one email from one customer inquiring
about possible indemnification); Barrhardr Mfg. Co. v. lll. Took Works, Inc., 2010
U.S. Dist. LEXIS 37729, at *11-13 (W.D.N.C. 2010) (finding that plaintiff’s
contention that even without indemnification agreements, it might still be liable
under case law and the Uniform Commercial Code’s provision on warranties
insufficient particularly in light of plaintiff’s refusal to accept such liability on
behalf of its customers).

In patent cases, “an economic injury alone is not sufficient to confer
standing.” Rather, parties to a declaratory-judgment action must have “adverse
legal interests,” which “requires a dispute as to a legal right — for example, an
underlying legal cause of action that the declaratory defendant could have brought

or threatened to bring.” Id. at 1374; Microchip Tech. Inc. v. Chamberlain Group,



441 F.3d 936, 9422-943 (Fed. Cir. 2006) (finding that plaintiff’s economic interest

in clarifying its customer’s rights under the patent was insufficient to confer
declaratory judgment jurisdiction).

In reviewing a motion filed under Rule 12(b)(1), the court must first identify
whether the motion presents a facial or factual challenge to the court’s subject
matter jurisdiction. Mortensen v. First Fed. Sav. & Loan, 549 F.2d 884, 891 (3d
Cir. 1977). Where the movant presents a facial challenge, the court must accept all
factual allegations in the complaint as true and may only consider the complaint
and documents referenced therein or attached thereto. Id.; Gould Elec., Inc. v.
United States, 220 F.3d 169, 176 (3d Cir. 2000). Where the movant presents a
factual challenge, the court need not confine its consideration to the allegations of
the complaint nor accept those allegations as true. Mortensen, 549 F.2d at 891;
Impax Labs., Inc. v. Pfizer Inc., No. 10-CV-06554 (DMC-JAD), 2011 U.S. Dist.
LEXIS 112541, at *11 (D.N.J. Sept. 30, 2011) (holding that “unlike a Rule
12(b)(6) motion, consideration of a Rule 12(b)(1) jurisdiction-type motion need not
be limited”). Rather, the court may consider evidence outside the pleadings,
including affidavits, depositions, and testimony, “to resolve factual issues bearing
on jurisdiction.” Gotha v. United States, 115 F.3d 176, 179 (3d Cir. 1997). The

plaintiff bears the burden of proving that subject matter jurisdiction exists at the



time of the filing of the complaint. Arris Group, 639 F.3d at 1373; Mortensen, 549

F.2d at 891.
2. This Court Lacks Subject Matter Jurisdiction Because

Microsoft Has Failed to Allege Any Facts that Show an
Actual Controversy Between It and the LBSI Parties

Microsoft’s Amended Complaint alleges subject matter jurisdiction under
the Declaratory Judgment Act based solely on the assertion that the LBSI parties
have sued some of its customers who use Bing Maps for infringement of the ‘956
Patent in the Texas Actions, and some of these customers have demanded
indemnity from Microsoft regarding these claims. Amended Complaint at 4 14,
16. Microsoft’s allegations, even if true, are insufficient to establish the existence
of an actual case or controversy to confer subject matter jurisdiction. They cannot
form the basis for an “actual controversy,” as required by 28 U.S.C. § 2201,
because they do not identify some affirmative act by the LBSI parties asserting
their patent rights based on any identified ongoing or planned activity of Microsoft.
See SanDisk, 480 F.3d at 1380-81. Thus, Microsoft has not pled any facts
sufficient to establish a basis for subject matter jurisdiction. See id.

The Federal Circuit’s decision in Microchip is instructive. In that case, the
plaintiff supplier sought a declaratory judgment of non-infringement and invalidity
of the patents asserted in other lawsuits filed by the defendant against the

supplier’s customers. 441 F.3d at 937. In holding that the district court erred in

10



granting the relief sought under the Declaratory Judgment Act, the Federal Circuit

found that the plaintiffs failed to demonstrate either an obligation to indemnify its
customers or its exposure for liability for induced or contributory infringement. Id.
at 943-44.

In Microchip, as in the case at hand, the patent holder never accused the
declaratory judgment plaintiff of infringing the patents-in-suit. Microchip, 441
F.3d at 943. The plaintiff also failed to establish that it was under any legal
obligation to indemnify any of its customers who had been sued for infringement,
such as by producing an indemnity agreement between it and its customers, Id.
Thus, the court held:

At most, [the Plaintiff] had only an economic interest in clarifying its

customers’ rights under {the patents-in-suit], which may have

facilitated the sale of [Plaintiff’s] products. [Plaintiff] perhaps would
economically have benefitted if its customers had no fear of suit by

[Defendant]. Such economic interest alone, however, cannot form the
basis of an ‘actual controversy’ under the Declaratory Judgment Act.

Id

The court also found that “there is nothing in the record to indicate that
[Plaintiff] has induced or contributed to infringement of the patents-in-suit or that
the [Plaintiff’s] technology cannot be used without infringing [Defendant’s]
patent.” Id. “Thus,” the court concluded, [Plaintiff] has no legal right to “clear the

air.” Id.

11



As with the plaintiff in Microchip, Microsoft merely alleges that an

unspecified number of unidentified customers who use Bing Maps have been sued
by the LBSI parties in the Texas Actions and have requested indemnification.'
Microsoft does not allege that the LBSI parties have accused it of infringing the
956 Patent. Microsoft has not pled any facts which, if true, would establish that it
is under any legal obligation to indemnify any of its customers who have been sued
by the LBSI parties for infringement, such as by alleging the existence of an
indemnity agreement between it and its customers. Id. As in Microchip, there is
nothing alleged in Microsoft’s amended complaint to indicate that Microsoft has
induced or contributed to infringement of the '956 Patent, or that Microsoft’s Bing
Maps technology cannot be used without infringing the "956 Patent. There is no
allegation that the LBSI parties are engaged in scare-the-customer tactics or suing
Microsoft’s customers to unduly pressure Microsoft.

Thus, as with the plaintiff in Microchip, Microsoft, at most, has alleged a
vague economic interest in clarifying its customers’ rights under the "956 patent.

As the court in Microchip held, Microsoft’s alleged economic interest alone,

' Plaintiff apparently seeks to stand in the shoes of its customers who have been
accused of infringement in order to establish subject matter jurisdiction for this
declaratory judgment suit in Delaware. This is a transparent and improper attempt
to circumvent the first to file rule. See E.E.O.C. v. Univ. of Pa., 850 F.2d 969,
976-79 (3d Cir. 1988). See infra discussion regarding the first-file rule.

12



however, cannot form the basis of an actual controversy under the Declaratory

Judgment Act, and Microsoft has no legal right to “clear the air” with this
declaratory judgment action.

Numerous district court decisions have followed the Microchip decision and
found allegations the same or substantially similar to Microsoft’s insufficient to
establish subject matter jurisdiction. In Proofpoint, Inc. v. InNova Patent
Licensing, LLC, 2011 U.S. Dist. LEXIS 120343, 15-16 (N.D. Cal. Oct. 17, 2011),
for example, the declaratory judgment plaintiff, Proofpoint, alleged subject matter
jurisdiction based upon indemnity requests it had received from its customers who
had been sued for patent infringement. The court found such allegations
insufficient to establish subject matter jurisdiction, ruling that “Proofpoint’s claim
that the Texas Action triggered indemnity requests is also insufficient to warrant
the Court’s jurisdiction over this action.” The court pointed out that, “[i]n this
case, Proofpoint has not alleged the existence of a valid agreement nor described
its supposed obligations; it has simply indicated that the Texas Action has spawned
indemnity ‘requests.” [citation omitted]. Without more, allegations of indemnity
requests are not enough to find a ‘substantial controversy . . . of sufficient

immediacy and reality.” Id.

13



Similarly, in Qurs Tech., Inc. v. Data Drive Thru, Inc., 645 F. Supp. 2d 830,

838-839 (N.D. Cal. 2009) the court found subject matter jurisdiction lacking based
upon an allegation of requests for indemnification, observing that it “has been
provided with no agreement or other written document evidencing a legal basis for
the defendants to have been indemnified by OTI . . . the lack of an indemnity
agreement between OTI and its ‘customers’ in the United States fails to carry any
weight, let alone enough weight to create an adverse legal interest.” See also
Arkema Inc. v. Honeywell Int’l, Inc., 2012 U.S. Dist. LEXIS 13432 (E.D. Pa. Feb.
2,2012); Tyco Fire Prods. LP v. Victaulic Co., 2012 U.S. Dist. LEXIS 2140, 22-23
(E.D. Pa. Jan. 5, 2012).

Because Microsoft has failed to allege any facts that could establish a
justiciable controversy between it and the LBSI parties, Microsoft has failed to
show that it has standing to bring the present declaratory judgment action. This
Court, therefore, should dismiss this action for lack of subject matter jurisdiction.
B. In the Alternative, the Court Should Transfer the Case Under 28

U.S.C. § 1404(a) to the Eastern District of Texas in the Interest of
Justice

In the event that the Court does not grant the LBSI parties’ motion to
dismiss for lack of subject matter jurisdiction, it should transfer the case under 28
U.S.C. § 1404(a) to the United States District Court for the Eastern District of

Texas, where LBSI Texas has its principal place of business, where the Texas
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Actions are pending, and where the court has construed the claims of the ‘956

Patent,

1. The Legal Standard for Transfer Under 28 U.S.C. § 1404(a)

28 U.S.C. § 1404(a) provides that “[f]or the convenience of parties and
witnesses, in the interest of justice, a district court may transfer any civil action to
any other district or division where it might have been brought.” In determining
whether to transfer a case pursuant to section 1404(a), courts must first decide
whether the plaintiff could have brought the case in the transferee forum. Shutte v.
Armeo Steel Corp., 431 F.2d 22, 24 (3d Cir. 1970). The proposed transferee forum
is proper if it (1) has subject matter jurisdiction over the claims; (2) has personal
jurisdiction over the parties; and (3) is a proper venue. Id Venue in a patent
action against a corporate defendant exists wherever there is personal jurisdiction.
VE Holding Corp. v. Johnson Gas Appliance Co., 917 F.2d 1574, 1583 (Fed. Cir.
1990) (holding that 28 U.S.C. §§ 1400 and 1391(c) must be read together such that
in patent litigation “a defendant that is a corporation shall be deemed to reside in
any judicial district in which it is subject to personal jurisdiction at the time the
action is commenced”).

Assuming that this initial inquiry is answered in the affirmative, courts in the
Third Circuit then must consider “all relevant factors to determine whether on

balance the litigation would more conveniently proceed and the interests of justice
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be better served by transfer to a different forum.” Jumara v. State Farm Co., Inc.,

55 F.3d 873, 879 (3d Cir. 1995) (internal quotations and citations omitted). In the
Third Circuit, courts weigh six private and five public interests to assist in
determining whether transfer is appropriate. Id. Private interests include: (1) the
plaintiff’s forum preference as manifested by the plaintiff’s original forum choice;
(2) the defendant’s forum preference; (3) whether the claim arose elsewhere; (4)
the convenience of the parties as indicated by their relative physical and financial
condition; (5) the convenience of the witnesses — but only to the extent that the
witnesses may actually be unavailable for trial in one of the fora; and (6) the
location of the books and records. [Id.  Public interests include: (1) the
enforceability of the judgment; (2) practical considerations that could make the
trial easy, expeditious, or inexpensive; (3) the relative administrative difficulty in
the two for a resulting from court congestion; (4) the local interest in deciding local
controversies at home; and (5) the familiarity of the trial judge with the applicable
state law in diversity cases. Id.

The moving party has the burden of showing that a change of venue is
appropriate. Catanese v. Unilever d/b/a Breyers, 774 F. Supp. 2d 684, 686 (D.N.J.
Mar. 28, 2011). However, while the burden is on the movant, the movant is not

required to show truly compelling circumstances, but rather that “all relevant

16
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things considered, the case would be better off transferred to another district.” In
re U.S., 273 F.3d 380, 388 (3d Cir. 2001) (citation omitted).

Ordinarily a court will give “paramount consideration” to a plaintiff’s choice
of forum. See Shutte, 431 F.2d at 25. However, the plaintiff’s choice of forum is
afforded less deference when the plaintiff has not chosen his or her “home turf.”
Am. Tel. & Tel. Co. v. MCI Comme’n Corp. and Pioneer TeleTechnologies, Inc.,
736 F. Supp. 1294, 1306 (D. N.J. May 3, 1990). See also Trilegiant Loyalty
Solutions, Inc. v. Maritz, Inc., No. 04-360 (JIF), 2005 WL 441077, at *2 (D. Del.
Feb. 15, 2005) (citation omitted). Under § 1404(a) “home turf’ refers to a
corporation’s place of incorporation and/or principal place of business. Am. Tel. &
Tel. Co., 736 F. Supp. at 1306. The movant’s burden is similarly lessened where
the operative facts occurred outside of New Jersey. Id. See also, Qinetig Limited v.
Oclaro, Inc., 2009 WL 5173705, at *3 (D. Del. Dec. 18, 2009); Eagle Traffic
Control v. James Julian, Inc., 933 F. Supp. 1251, 1259 (E.D. Pa. 1996) (noting that
“courts consistently hold that a ‘[plaintiff’s] choice is deserving of less weight
where none of the operative facts of the action occur in the forum selected by the
plaintiff.””); Mekiki Co., Ltd. v. Facebook, Inc., 2010 WL 2348740, at *3 (D. Del.
June 7, 2010) (plaintiff’s forum choice afforded less deference because Delaware

was not Plaintiff’s home forum and because the operative facts of the lawsuit
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occurred outside of Delaware). Transfer is favored when none of the parties have

facilities in New Jersey nor maintain their principal place of business in New
Jersey. Ricoh Co., LTD. v. Honeywell, Inc., 817 E. Supp. 473, 481 (D. N.J. Mar.
12, 1993). See also Alloc, Inc. v. Unilin Décor N.V., 2006 WL 3050815, at *2 (D.
Del. Oct. 26, 2006).

The Third Circuit has additionally adopted the “first-filed rule,” which states
that “in all cases of federal concurrent jurisdiction, the court which first has
possession of the subject must decide it.” E.E.O.C., 850 F.2d at 969. The rule
“encourages sound judicial administration and promotes comity among federal
courts of equal rank.” Id. at 971; see also, Dish Network Corporation v. TIVO,
Inc., 2009 WL 1529836 at *2 (D. Del. May 28, 2009) (transferring a patent case to
the Eastern District of Texas based on the prior experience of that Court with the
patent, the technology and the parties); Alloc, Inc. v. Unilin Décor N.V., 2006 WL
3050815 at *3 (D. Del. Oct. 26, 2006) (transferring a patent case to the Eastern
District of Wisconsin where first-filed litigation on the same patents was pending).
The rule is applicable where there is overlapping subject matter. Catanese, 774 F.
Supp. 2d at 687. Although the first-filed rule was initially adopted for cases
involving the same parties as well as the same issues, this Court has repeatedly

held that “whether the cases share subject matter is more important than the
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absolute identity of the parties.” Id. (citing [vy-Dry, Inc. v. Zanfel Labs, Inc., No.

08-4942, 2009 U.S. Dist. LEXIS 53307, at *5 (D.N.J. June 24, 2009)). The only
exceptions to the rule are bad faith, forum shopping, greater development of the
second-filed action, and anticipatory suits filed by parties in one forum to preclude
imminently filed suits in another forum. Worthington v. Bayer Healthcare, LLC,
No. 11-2793 (ES), 2012 U.S. Dist. LEXIS 44880, at *10 (D.N.J. Mar. 30, 2012)
(citing E.E.O.C., 850 F.2d at 976). Such exceptions are “rare.” Id.

2. It Is Beyond Dispute That Plaintiffs Could Have Brought
This Suit in the Eastern District of Texas

It is beyond dispute that Microsoft could have brought this suit against the
LBSI parties in the transferee forum — the United States District Court for the
Eastern District of Texas. LBSI Texas is incorporated and headquartered in Texas.
LBSI New Jersey has been actively and continuously present in Texas and the
Fastern District of Texas by virtue of the lawsuits it has filed in that forum.
Additionally, a substantial part of the events giving rise to the requested claims for
relief arise out of Eastern District of Texas where the LBSI parties have brought
suit against Microsoft’s customers who allegedly seek indemnity. Thus, the
Eastern District of Texas is a jurisdiction in which Microsoft could have brought
this suit. Thus, the Eastern District of Texas would have personal jurisdiction over

the LBSI parties and venue would be proper in that forum.
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3. The Private Interest Factors Strongly Favor Transfer

The six Jumara private interest factors strongly favor transfer to the Eastern
District of Texas. The weight which would normally be accorded to Plaintiff’s
choice of New Jersey as the forum is significantly reduced here. Plaintiff’s choice
of forum “is a preference, and not a right” Catanese, 774 F. Supp. 2d at 687.
New Jersey is not Microsoft’s “home turf’, which has its principal places of
business in Redmond, Washington. Complaint at 4§ 3. It does allege that it has
offices or employees in New Jersey. In addition, the operative facts occurred
outside of New Jersey. Microsoft alleges that its declaratory judgment claims arise
out of the Texas Actions, not anything that happened in New Jersey. Under these
circumstances, Microsoft’s choice of New Jersey as a forum is not entitled to great
weight, and transfer to the Eastern District of Texas is appropriate because it has a
much greater connection to the operative facts and the parties, including those
alleged to have requested indemnity and the LBSI parties themselves. See Am. Tel
& Tel, 736 F. Supp. at 1306; Ricoh, 817 F. Supp. at 481; Mekiki, 2010 WL
2348740 at *3.

The remaining five of the six private interest factors strongly favor transfer
to the Eastern District of Texas.

(1) The Eastern District of Texas is the LBSI parties’ choice of forum:

The LBSI parties’ choice of forum is clearly the Eastern District of
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(2)

3)

Texas given that the other Texas Actions are currently pending in that

district. Transfer to a district where related actions are pending
strongly favors transfer. See Catanese, 774 F. Supp. 2d at 690 (“The
plaintiffs insist that New Jersey is the appropriate venue for this action
because the defendant’s corporate headquarters and principal place of
business are in New Jersey. However, what plaintiffs ignore is that
the California action will continue, regardless.”).

The claims giving rise to Microsoft’s complaint arose out of the

Eastern District of Texas: As discussed above, the four currently

pending actions that give rise to Microsoft’s request for declaratory
judgment are in the Eastern District of Texas, not New Jersey, making
this factor weigh heavily in favor of transfer.

The Eastern District of Texas is more convenient for the parties: LBSI

Texas, the only defendant that is actually conducting business, has its
principal place of business in Texas. The Eastern District of Texas is
also arguably more convenient for Microsoft. Microsoft’s operations
in Redmond, Washington are much closer to the Eastern District of

Texas than to New Jersey. Transfer is favored here because none of
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4

the parties have facilities in New Jersey nor maintain their principal

place of business here. Ricoh, 817 F. Supp. at 481.

The Eastern District of Texas is more convenient for the witnesses:

None of the relevant witnesses reside in New Jersey. For example,
the LBSI parties’ principals reside in Pennsylvania, New York, and
Oregon. The inventor and prosecutor of the ‘956 Patent, Dennis
Hollenberg who is also a principal of the L.BSI parties, resides on the
West Coast — much closer to the Eastern District than New Jersey.
Microsoft’s customers that have allegedly sought indemnity have been
joined in the Texas Actions, where the court exercises personal
jurisdiction over each of them. Any discovery that must be conducted
or provided by these parties in the Texas Actions would be more
efficiently conducted and provided in one district, preventing
duplicate effort. To the extent that Microsoft has any witnesses with
relevant knowledge, they are likely located in Washington, again
much closer to the Eastern District of Texas than to New Jersey.
Further, Microsoft has not alleged that its unspecified customers have
witnesses or documents more convenient to the District of New Jersey

than to the Eastern District of Texas.
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(5)

The “location of books and records” also favors transfer: It is highly

unlikely that any documents of any party would be found in New
Jersey. The LBSI parties have no documents that concern the ‘956
Patent or that could possibly be construed as relevant to this action
located in New lJersey. Dec. of Salmon at § 8  Microsoft’s
declaratory judgment action, if allowed to proceed, would necessarily
focus on the conception and reduction to practice of the claimed
invention, and the ‘956 Patent, the construction of its claims, the file
history, the documents of the inventors, and any prior art activities by
the patentee. Those documents are almost exclusively in the
possession of the LBSI parties and Dennis Hollenberg. The LBSI
parties’ electronic and hard copy documents that concern the ‘956
Patent have been and are continuously maintained by the LBSI
parties’ counsel’s offices in Dallas, Texas in connection with the
Texas Actions. Dec. of Salmon at 9. Any hard copy documents not
in the possession of the LBSI parties’ counsel are kept by the inventor
in Oregon and would be more conveniently produced in Texas along
with other documents. Dec. of Salmon at § 7. To the extent that

Microsoft has any documents relevant to the litigation, those would
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likely reside in Redmond, Washington, which is substantially closer to

the Eastern District of Texas than New Jersey. Further, the relevant
documents of Microsof’s unspecified customers are already going to
be produced in the Texas Actions pending in the Eastern District of
Texas.

4. The Public Interest Factors Also Strongly Favor Transfer

The Jumara public interest factors also strongly favor transfer to the Eastern
District of Texas. First, “practical considerations” factor includes judicial
efficiency regarding the ease, speed, or expense of trial. Considerations of judicial
efficiency overwhelmingly weigh in favor of transfer. See Cafanese, 774 F. Supp.
2d at 690 (holding that both public and private interests favor transfer because it
would “avoid[] duplicate litigation” including “duplication of a large amount of
discovery and documentary evidence™). The Court in the Eastern District of Texas
is presently presiding over four suits involving the ‘956 Patent and has issued an
order construing its claims in one of those actions. See Exhibit I. One of the Texas
Actions was initiated over a year ago and is scheduled for trial in less than six
months. The court in the Eastern District of Texas is thus already familiar with the
‘956 Patent, the relevant technology, and the prior art. This consideration alone

weighs heavily in favor of transfer. See Dish Network, 2009 WL 1529836 at *2
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(transferring a patent case to the Eastern District of Texas based on the prior

experience of that Court with the patent, the technology and the parties).

The relative “court congestion” factor also weighs significantly in favor of
transfer. As shown by the Judicial Caseload Statistics posted on the website of the
federal court system, in 2011 the median time to trial for a civil case in the District
of New Jersey was 43.6 months while it was only 23.7 months in the Eastern
District of Texas. Compare Exhibit J with Exhibit K. The relative administrative
difficulty resulting from more congested courts in New Jersey weighs in favor of
transferring this case to the less congested Eastern District of Texas.

The “local interest” factor also weighs in favor of transfer. New Jersey has
no connection to the controversy between Microsoft and LBSI Texas over the ‘956
Patent. The lawsuits asserting the ‘956 Patent that allegedly gave rise to
Microsoft’s declaratory judgment action are pending there.”

On balance, the Jumara private and public interest factors strongly favor
transfer. Plaintiff’s choice of New Jersey as a forum is entitled to reduced weight
because New Jersey is not Microsoft’s “home turf” and because New Jersey has no
connection to the operative facts of the case. There appear to be no witnesses or

relevant documents in New Jersey. By way of contrast, the Eastern District of

? The “enforceability of the judgment” factor and the “familiarity of the trial judge
with the applicable state law” are not applicable.
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Texas is LBSI Texas’s principal place of business, the only LBSI entity that is

currently conducting business. To the extent that Microsoft has any justifiable
claims, those are alleged to have arisen out of the Texas Actions. Additionally,
none of the key witnesses reside in New Jersey but key documents have are
processed and prepared in Texas in connection to the actions pending in the
Eastern District. Moreover, the Court in the Eastern District of Texas is presided
over four infringement suits involving the ‘956 Patent, presided over a Markman
hearing, and issued an order construing its claims.

5. The First-Filed Rule Compels Transfer

In addition to the Jumara factors that favor transfer, this Circuit’s adoption
of the first-filed rule compels transfer to the Eastern District of Texas. The first-
filed rule is applicable here because there is overlapping subject matter with the
Texas Actions. See Catanese, 774 F. Supp. 2d at 687. The Texas Actions involve
the enforcement of the ‘956 Patent involving the same issues of infringement and
invalidity as the case at hand. Microsoft’s request for declaratory judgment of
non-infringement and invalidity involves construction of the same claim terms,
which have already been ruled upon in the Texas Actions, the same prior art, and
the same facts related to conception and reduction to practice. Duplicative effort
on the part of this Court for issues that have already been addressed and will be

addressed regardless of the existence of this action wastes precious judicial
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resources at the risk of contradictory results. See Proofpoint, Inc. v. InNova Patent

Licensing, LLC, 2011 U.S. Dist. LEXIS 120343, at *19-20 (N.D. Cal. Oct. 17,
2011) (holding that under the first-filed rule transfer to the Eastern District of
Texas was proper were there were pending Texas Actions that begun nearly a year
prior to the initiation of the declaratory judgment action, the same patents and
claims of non-infringement and invalidity were at issue, and the court in Texas had
already provided claim construction),

Moreover, none of the exceptions to the first-filed rule apply here. Those
exceptions are bad faith, forum shopping, greater development of the second-filed
action, and anticipatory suits filed by parties in one forum to preclude imminently
filed suits in another forum. Worthington, 2012 U.S. Dist. LEXIS 44880, at *10.
the LBSI parties’ request to transfer this matter to the Eastern District of Texas
where other actions are pending cannot be used as evidence of bad faith. Although
Microsoft presumptuously asserts in its complaint that LBSI Texas was formed
solely for the purpose of depriving this Court of jurisdiction, LBSI Texas’
appearance In this action refutes this assertion. LBSI does not object to the court’s
jurisdiction over this action. LBSI New Jersey assigned the ‘956 Patent 1.BSI
Texas and no longer exists. The [LBSI parties contend that there is no subject

matter jurisdiction for this declaratory judgment action.
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Neither can Microsoft accuse the LBSI parties of forum shopping. The

LBSI parties filed their actions in the Eastern District of Texas long before
Microsoft filed this action. Their request transfer this action is not an attempt at
forum shopping. If anything, Microsoft is the entity that is guilty of forum
shopping by bringing suit here when it is well aware of the pending actions in that
jurisdiction and could seek to intervene in the Texas Actions. See Cafanese, 774 F.
Supp. 2d at 690-9.

The additional exceptions clearly do not apply in this case as this case is not
further along as the already pending Texas Actions and no anticipatory suit has
been filed. “Where the Court finds that the first-filed rule applies, and that none of
the exceptions apply, the first-filed rule “direct(s) courts to transfer, stay or dismiss
an action.” Worthington, 2012 U.S. Dist. LEXIS 44880, at *10 (quoting Nature's
Benefit, Inc. v. NFI, No. 06-4836, 2007 U.S. Dist. LEXIS 62871, at *3 (D.N.J.
Aug. 2, 2007)).

IV.  CONCLUSION

For the reasons set forth above, the Court should dismiss Microsoft’s
complaint for declaratory judgment for lack of subject matter jurisdiction because
it fails to allege an actual controversy between the parties as required under the
Declaratory Judgment Act and 28 U.S.C. § 1331. In the alternative, the Court

should transfer this suit to the United States District Court for the Eastern District
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of Texas where the lawsuits alleged to give rise to this alleged controversy are

currently pending.
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