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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

Information Technology Innovatton LLC

Plaintiff,

V8.
JURY TRIAL DEMANDED

International Business Machines Corporation
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Defendant.

ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT

Plaintiff, INFORMATION TECHNOLOGY INNOVATION, LLC (“ITT”) files this Original Complaint

for Patent Infringement against Defendant INTERNATIONAL BUSINESS MACHINES CORPORATION

{(“IBM”) and alleges as follows:

THE PARTIES

1 IT1is a limited liability company organized and existing under the laws of the State of

Illinois with its principal place of business at 500 Newport Center Drive, 7" Floor, Newport Beach,

CA 92660

2. IBM is a corporation organized and existing under the laws of the State of New York,
with a principle place of business at 1 New Orchard Road, Armonk, NY 10504, IBM may be served

with process through its registered agent, CT Corporation System located at 350 N St. Paul, Dallas,

Texas 75201,
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JURISDICTION AND VENUE

3 This is an action for infiingement of a United States patent. This Court has exclusive
jurisdiction of this cause of action under 28 U.S.C. § 1338(a)

4. IBM has transacted, and at the time of the filing of this Complaint is transacting,
business within this District. Venue is proper in this Court under 28 U.S.C. § 1391(b) and (¢} and

under 28 U.S C. § 1400(b).

CAUSE OF ACTION FOR PATENT INFRINGEMENT

5 ITTis the exclusive licensee of United States Patent No. 5,892,908 (“the ‘908 patent”),
which is entitled “Method of Extracting Network Information " The ‘908 patent was duly and legally
issued on April 6, 1999. A true and correct copy of the ‘908 patent is attached hereto as Exhubit A,

6. ITI has the exclusive right to enforce the ‘908 patent and collect damages for all
relevant times.

7. IBM manufactures, makes, has made, uses, sells and/or offers to sell products and/or
software, including but not limited to Lotus Notes products, that infringe one or more claims of the

‘008 patent; and/or induces or contiibutes to the infringement of one or more claims of the ‘908

patent by others.

8. IBM has committed infringing acts within this District and IBM will continue to
infringe one or more claims of the ‘908 patent unless enjoined by this Court.

9. IBM’s infringing acts have been and continue to be willful.

10, As aresult of IBM’s infringing conduct, ITT has been trreparably damaged to an

extent not yet determined, but in no event less than a reasonable royalty, and will continue fo be
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irreparably damaged by such acts in the future unless IBM is enjoined by this Court from committing

further acts of infringement.

11.

triable

JURY DEMAND

In accordance with Fed R Civ. P. 38(b), ITI demands a trial by jury on all issues so

PRAYER FOR RELIEF

WHEREFORE, ITI respectfully requests that the Court enter final judgment in favor of ITI

and against IBM, awarding [T1the following relief:

a.

that one or more claims of United States Patent No 5,892,908 have been infringed,
either literally and/or under the doctrine of equivalents, by IBM and/or by others to
which IBM has contributed to and/or induced infringement;

that IBM account for and pay to ITIall damages incurred by ITI as a result of IBM’s

activities in an amount no less than a reasonable royalty;

that such damages be trebled for the willful acts of infiingement complained of

herein.

that the Court declare this an exceptional case and award ITI its reasonable attorneys
fees incurred in bringing this action,

that ITI be awarded its costs in bringing this action;

that ITI be granted pre-judgment and post-judgment interest on the damages caused
to it by reason of IBM’s infringing activities;

that a permanent injunction be issued enjoining IBM from any further activity that

infringes on one or more claims of United States Patent No. 5,892,908; and
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h. that ITI be granted such other and further relief as the Court may deem just and

proper.

Respectfully submitted,

S ot hons | Sate (47 /Z%MJ
Jonathan T. Suder, Attorney-in-Charge
Texas Bar No. 19463350

Edward E. Casto, Jr.

Texas Bar No. 24044178

FRIEDMAN, SUDER & COOKE

Tindall Square Warehouse No. 1

604 East 4th Street, Suite 200

Fort Worth, Texas 76102

Telephone: (817) 334-0400
Facsimile: (817) 334-0401

E-mail: jtsi@tsclaw.com

E-mail: casto@fsclaw.com

OF COUNSEL:

S. Calvin Capshaw

Texas Bar No. (3783900

BROWN MCCARROLL LLP

1127 Judson Road, Suite 220
P.O. Box 3999

Longview, Texas 75606-3999
Telephone: (903) 236-9800
Facsimile: (903) 236-8787
E-mail: ccapshaw(@mailbme.com

Franklin Jones, Jr

Texas Bar No. 00000055

JONES & JONES, INC., P.C

201 West Houston Street

P. O. Drawer 1249

Marshall, Texas 75671-1249
Telephone: (903) 938-4395
Facsinule: (903) 938-3360
L-mail: maizieh@millerfirm.com
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Otis W. Carroll
Texas Bar No. 03895700

IRELAND, CARROLL & KELLEY, P.C.

6101 S. Broadway, Suite 500
P. O. Box 7879

Tyler, Texas 75711
Telephone: (903) 561-1600
Facsimile: (903) 581-1071
E-mail: pancv@icklaw.com

ATTORNEYS FOR PLAINTIFE
INFORMATION TECHNOLOGY
INNOVATION, LLC
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