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1 §Daniel J. Kessler (CSB #157163) sl R
Benjamin R. Seecof (CSB #157000) f“t Lo
2 |KESSLER & SEECOF, LLP

T b

3||San Diego, CA 92110
Telephone: 619-325-0785

4 . . h;*;’ I
Attorneys for Plaintiff j’

5 sal Muscarella d.b.a. Masterclean Products Y /’

6

7

8 UNITED STATES DISTRICT COURT

9 SOQUTHERN DISTRICT OF CALIFORNIA

/

'(:;582:\706828 HEN (LSP)

10 ||Sal Muscarella, an
individual, d.b.a. Masterclean
11 [ Products,

12
Plaintiff,
13 COMPLAINT FOR DECLARATORY
JUDGMENT OF INVALIDITY AND
14 ||v. NON-INFRINGEMENT OF A PATENT

15 [|[Bridgewater, Inc., DEMAND FOR JURY TRIAL

a Utah Corporation,

M Tt et et o o Tt o et Mt M Tt e et

2254 Moore Street, Suite 201 05APR 19 M2k

~

DEPUTY

for

16
Defendant.
17
18
COMPLAINT
19
Plaintiff, Sal Muscarella, d.b.a. MASTERCLEAN PRODUCTS,
20
his Complaint against Bridgewater, Inc. alleges as follows:
21
I.
22
THE PARTIES
23
1. Plaintiff Sal Muscarella is an individual doing
24
business as MASTERCLEAN PRODUCTS (hereinafter, “Masterclean”)
25
and has a principal place of business in Poway, San Diego County,
26
California.
27
2. On information and belilef, defendant Bridgewater
28
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Inc. (hereinafter “Bridgewater”) is a Utah corporation having a
business address at 542 West Confluence Avenue in Salt Lake City,
Utah. Upon information and belief, Masterclean alleges that
Bridgewater does business under the names Hydro-Force and
Bridgepoint Systems.
II.
JURISDICTION AND VENUE

3. Jurisdiction of this Court arises under the Federal
Declaratory Judgments Act, Title 28, United States Code, Sections
2201 and 2202, and under the laws of the United States concerning
actions relating to patents, Title 28, United States Code,
Section 1338 (a).

4. Bridgewater is subject to personal jurisdiction in this
judicial district as it conducts business within this district.

5. Venue is proper in this United States District Court
for the Southern District of California pursuvant to Title 28,
United States Code Section 1391 (b).

III.
CLAIM FCR RELIEF
{DECLARATORY JUDGMENT OF INVALIDITY
AND NON-INFRINGEMENT OF A PATENT)

6. On information and belief, Masterclean alleges that
Bridgewater claims ownership by assignment of United States
Patent No. 6,182,911, issued on February 6, 2001 to Hanks, et

al., entitled “Injection Spray System With Adjustable Metering

Valve.”

7. Masterclean manufactures, offers for sale, sells, and
intends to continue to manufacture, offer for sale, and sell a
handheld injection spray system that contains a metering valve.
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8. On March 4, 2005, counsel for Bridgewater sent a letter
to Masterclean informing Masterclean that it is infringing on
Bridgewater’s patent and threatening to sue for an injunction to
prohibit infringement of the patent and recover damages.

9. On information and belief, Masterclean alleges that
Bridgewater reduced to practice subject matter covered by at
least one claim of United States Patent No. 6,182,911 in this
country more than one year before the filing date of United
States Provisional Patent Application Serial No. 60/091,528,
filed July 2, 1998. Attached as Exhibit A are photographs of
metering valves, which, upon information and belief, are covered
by at least one claim of United States Patent No. 6,182,911, that
were reduced to practice more than one year before the filing
date of United.States Provisional Patent Application Serial No.
60/091,528, filed July 2, 1998.

10. On information and belief, Masterclean alleges that
Bridgewater manufactured subject matter covered by at least one
claim of United States Patent No. 6,182,911 in this country more
than one year before the filing date of United States Provisional
Patent Application Serial No. 60/091,528, filed July 2, 1998.
Attached as Exhibit A are photographs of metering valves, which,
upon information and belief, are covered by at least one claim of
United States Patent No. 6,182,911, that were manufactured more
than one year before the filing date of United States Provisional
Patent Application Serial No. 60/091,528, filed July 2, 1598.

11, On information and belief, Masterclean alleges that
Bridgewater sold and offered for sale subject matter covered by

at least one claim of United States Patent MNo. 6,182,911 in this
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country more than one year before the filing date of United
States Provisional Patent Application Serial No. 60/091,528,
filed July 2, 1998. Attached as Exhibit A are photographs of
metering valves, which, upon information and belief, are covered
by at least one claim of United States Patent No. 6,182,911, that
were sold and offered for sale more than one year before the
filing date of United States Provisional Patent Application
Serial No. 60/091,528, filed July 2, 1998.

12. On information and belief, Masterclean alleges that
Bridgewater distributed subject matter covered by at least one
claim of United States Patent No. 6,182,911 in this country more
than one year before the filing date of United States Provisional
Patent Application Serial No. 60/091,528, filed July 2, 1998.
Attached as Exhibit A are photographs of metering valves, which
upon information and belief, are covered by at least one claim of
United States Patent No. 6,182,911, that were distributed more
than one year before the filing date of United States Provisional
Patent Application Serial No. 60/091,528, filed July 2, 1998.

13. On information and belief, Masterclean alleges that
Bridgewater was aware of prior art material to the patentability
of at least one claim of United States Patent No. 6,182,911 that
was not cited to the United States Patent and Trademark Office
during the prosecution of the patent.

14. On information and belief, Masterclean alleges that the
metering valve used by Masterclean, which metering valve
Bridgewater claims infringes United States Patent No. 6,182,811,

has been manufactured by DEMA Engineering Company and widely sold

in the United States since prior to 1995.
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15. There is a substantial and justiciable controversy
between Masterclean and Bridgewater as to Bridgewater’s right -to
threaten or maintain suit for infringement of said patent, and as
to the validity and scope thereof, and as to whether any of
Masterclean’s device infringes any claim thereof.

16. Masterclean alleges on information and belief that said
patent is invalid, unenforceable, and void for one or more
reasons, including:

{(a) Masterclean has not infringed on any claim of said
patent;

(b} The patentee did not invent the subject matter
patented, nor did it make any invention or discovery, either
novel, original, or otherwise, within the meaning of United
States Code, Title 35;

(c) The claims, and each of them, in said patent, are
not directed to patentable combinations, but are directed to mere
aggregations of parts or steps, means, or elements which were
matters of common knowledge in the art to which said patent
relates before the alleged invention and more than one year prior
to the date of the application for the patent;

(d) In light of the prior art at the time the alleged
invention was made, the subject matter claimed in the patent
would have been obvious to a person with ordinary skill in the
“ért to which the alleged invention relates and dces not

constitute a patentable invention;

(e} The alleged invention or discovery was disclosed
in a United States patent issued to another person, the

application for which was filed before the alleged invention by
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the patentee of the patent allegedly owned by Bridgewater;

{f) More than one year prior to the filing of the
provisional application which matured into the patent at issue,
the alleged invention was patented or described in printed
publications in this or in foreign countries, or was in public
use or on sale in this country;

(g) Before the alleged invention or discovery by the
patentee, the alleged invention was known or used by others than
the alleged inventor and was on sale in this country and/or was
patented or described in printed publications in this or in
foreign countries;

(h) If there be any invention in the subject matter of
the patent at issue, which is denied, the patent nevertheless was
not obtained in a manner consistent with the provisions of Title
35, United States Code;

{1} The claims of the patent at issue are functional,
indefinite, and are broader than the alleged invention as set
forth in the specification of the patent at issue.

(j) Each of the claims of the patent are excessively vague
and indefinite and de¢ not distinctly point out and define the
invention.

(k} The structures and/or combinations and/or methods
disclosed in the patent are inoperative and incapable of
accomplishing the intended result, and are not useful within the
meaning and requirements of Title 35, United States Code.

(l}) Bridgewater has so misused the patent in suit

s¢ as to render it unenforceable.

W\
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Iv.
PRAYER FOR RELIEF
WHEREFORE, Masterclean prays for judgment in its favor and
against Bridgewater as follows:
a. Entry of judgment that Bridgewater is without
right or authority to threaten or maintain suit against

Masterclean, its suppliers, or its customers for alleged

Iinfringement of United States Patent No. 6,182,911; that said

patent is invalid, unenforceable, and void in law; and that said
patent is not infringed by Masterclean because of the making,
selling, offering for sale, using, or distributing of any

apparatus made, sold, offered for sale, used, or distributed by

Masterclean.
b. Entry of a preliminary injunction enjoining
Bridgewater, its officers, agents, servants, employees, and

attorneys, and those persons in active concert or participation
with it who receive notice thereof, from initiating infringement
litigation and from threatening plaintiff or any of its

customers, dealers, agents, servants, or users of Masterclean’s

devices or apparatus, with infringement litigation or charging
any of them either verbally or in writing with infringement of
United States Patent No. 6,182,911 because of the manufacture,

use, sale, offer for sale, or distribution of apparatus made by

Masterclean, to be made permanent after trial.
c. Entry of judgment for its costs and reasonable attorney
fees incurred by Masterclean herein.

d. Such other and further relief as the Court may deem

appropriate.
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V.

JURY DEMAND

O B

“BenYamin R. Seekof, Esqg.
KESSLER & SEECOF, LLP
Attorney for Plaintiff
Masterclean Products

Dated: April F1 , 2005

Masterclean demands a jury trial for all issues so triable.
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EXHIBIT _A
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AO 120 (Rev.3/04)

TO: Mail Stop 8
Director of the U.S. Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

REPORT ON THE
FILING OR DETERMINATION OF AN

ACTION REGARDING A PATENT OR TRADEMARK

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised
that a court action has been filed in the U.S. District Court San Diego on the following Patents or Trademarks:

DOCKET NO. DATE FILED U.S. DISTRICT COURT

05CV0828 BEN (LSP) April 19, 2005 United States District Court, Southern District of California
PLAINTIFF DEFENDANT
Sal Muscarella Bridgewater, Inc,

PATENT OR DATE OF PATENT

TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
1 Please See Attached
2
3
4
5

In the above-entitled case, the following patent(s)/trademark(s) have been included:
DATE INCLUDED INCLUDED BY
D Amendment D Answer D Cross Bill I:I Other Pleading
PATENT OR DATE OF PATENT

TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
!
2
3
4
5

In the above-entitled case, the following decision has been rendered or judgment issued:

DECISION/JUDGMENT
CLERK (BY) DEPUTY CLERK DATE

Copy | - Upen initiation of acticn, mail this copy to Director

Copy 2 - Upon filing document adding patent(s), mail this copy to Director

Copy 3 - Upon termination of action, mail this copy to Director
Copy 4 - Case file copy
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