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Frederick S. Berretta (State Bar No. 144,757)

Jeffrey A. Birchak (State Bar No. 214,206) a1 R0 \
KNOBBE, MARTENS, OLSON & BEAR, LLP 03 i et
550 West C Street PPN i[‘“r Crheh
Suite 1200 T AT

San Diego, CA 92101
(619) 235-8550
(619) 235-0176 (FAX)

Attorneys for Plaintiff
PULSE ENGINEERING, INC.

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF CALIFORNIA

Civil Action No.:

03¢V 05350 yrs

COMPLAINT FOR DECLARATORY
JUDGMENT OF:

(1) NONINFRINGEMENT OF U.S.
PATENT NO. 6,171,152; AND

(2) INVALIDITY OF U.S. PATENT NO.
6,171,152

PULSE ENGINEERING, INC,,
a Delaware corporation,

Plaintiff,
V.

REGAL ELECTRONICS, INC.,
a California corporation,

Defendant.

B i T I N P I

Plaintiff PULSE ENGINEERING, INC. (“Pulse”) hereby complains of Defendant
REGAL ELECTRONICS, INC. (“Regal”) and alleges as follows:
JURISDICTION AND VENUE
1. This is an action arising under the Declaratory Judgment Act, 28 U.S.C. §§
2201 and 2202, and the Patent Laws of the United States, based upon an actual justicible

controversy between the parties, to declare that Pulse is free to continue to make, use, sell,

offer to sell, and import all of its electronic connector products, particularly the “PulseJack”
brand of RJ series connectors, alleged by Regal to infringe the asserted patent rights of Regal.
The Court has jurisdiction pursuant to 28 U.S.C. §§ 1331 and 1338(a).

2. Venue is proper in this judicial district under 28 U.S.C. § 1391(b) and (c).
-1-
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THE PARTIES

3. Plaintiff Pulse is a Delaware corporation with a principal place of business
located at 12220 World Trade Drive, San Diego, California, 92128.

4, Plaintiff is informed and believes, and thereon alleges, that Defendant Regal is
a California corporation with a principal place of business located at 1141 North Fair Oaks
Avenue, Sunnyvale, California, 94089, and that Regal does business and sells products in this
judicial district.

5. By letters from Regal’s counsel dated December 2, 2002, February 18, 2003,
and March 11, 2003, Regal accused Pulse, and particularly Pulse’s “PulseJack” brand of RJ
series of connectors, of infringing Regal’s U.S. Patent No. 6,171,152 (“the ‘152 patent™).

CLAIMS FOR RELIEF

I. FIRST CLAIM FOR RELIEF

(Declaration of Patent Noninfringement)

6. Pulse incorporates by reference and realleges each of the allegations set forth
in paragraphs 1 through 5 of this Complaint.

7. As Pulse understands the asserted claims of the ‘152 patent, to the extent that
they can be understood, the ‘152 patent is not infringed by any products made, used, sold,
offered for sale, or imported by Pulse.

8. Regal has asserted the *152 patent against Pulse, and thus declaratory relief is
both appropriate and necessary to establish that the ‘152 patent is not infringed by Pulse.

I1. SECOND CLAIM FOR RELIEF

(Declaration of Patent Invalidity)
9. Pulse incorporates by reference and realleges each of the allegations set forth

in paragraphs 1 through 8 of this Complaint.

10. Pulse is informed and believes, and thereon alleges, that the 152 patent is
invalid under 35 U.S.C. §§ 102, 103, and 112 for one or more of the following reasons;
A. The invention claimed is not novel for one or mbre of the reasons set

forthin 35 U.S.C. § 102;
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B. The invention claimed would have been obvious to one of ordinary
skill in the art at the time the invention was made under 35 U.S.C. § 103;
C. The specification and claims of the ‘152 patent do not comply with one
or more of the requirements of 35 U.S.C. § 112.
11 Regal has asserted the ‘152 patent against Pulse, and thus declaratory relief is
both appropriate and necessary to establish that the ‘152 patent is invalid and thus cannot be
asserted against Pulse.

DEMAND FOR JUDGMENT

WHEREFORE Pulse prays for judgment against Regal as follows:

A, That a judgment be entered that the manufacture, use, sale, offer for sale, and
importation of any and all of the products of Pulse have not infringed and do not infringe any
claim of U.S. Patent No. 6,171,152;

B. That a judgment be entered declaring that the claims of U.S. Patent No.
6,171,152 are invalid, and thus without force or effect against Pulse, and its officers, agents,
servants, and employees;

C. That Pulse has a lawful right to make, use, sell, offer for sale, and import any
and all of its electronic connector products, particularly the “PulseJack” brand of RJ series
connectors;

D. That Regal and its agents, representatives, attorneys, and those persons in
active concert or participation with any of such persons who receive actual notice thereof, be
permanently enjoined from initiating patent infringement litigation against, or threatening
Pulse, or any of its customers, dealers, or suppliers, or any prospective or present sellers,
dealers, distributors, or customers of Pulse with patent infringement litigation, or charging
any of them either aurally or in writing with infringement of the patent in suit or any other
patents held by Regal pertaining to electronic connector products;

E. That this case be found exceptional under 35 U.S.C. § 285 because Regal has
asserted the ‘152 patent knowing that it is not infringed and/or is invalid, and that Pulse is

therefore entitled to recover its attorney fees;
3-
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F. That Pulse be awarded costs, attorney fees, and other relief, both legal and

equitable, to which it may be justly entitled; and

G. That Pulse be awarded such other and further relief as is deemed just and

proper by the Court.

Dated: M‘N\J\ 1712‘093

SADOCS\FSB\FSB-2558.DOC
031403

Respectfully submutted,
KNOBBE, MARTENS, OLSON & BEAR, LLP

Frederick S. Berretta
Jeffrey A. Birchak

Attorneys for Plaintiff
PULSE ENGINEERING, INC.
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