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JOHN B. SIDELL (SBN: 67032
RICHARD P. SYBERT (SBN: 080731)
GORDON & REES LLP Of
101 West Broadway, Suite 1600 R T
San Diego, CA 92{'0 C e
telep hone (619) 696-6700
facsmllle (619)696-7124

Attorneys for Plaintiff f
CP MANUFACTURING, INC.

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

CP MANUFACTURING, INC,, a Ci!f’i’ pcvion &0.0 89 K (cm

Califorma corporation,

COMPLAINT FOR
Plaintiff, DECLARATORY RELIEF RE:
(1)NO PATENT
Vs. INFRINGEMENT;
52 INVALIDITY OF PATENT;
MACHINEFABRIEK COLLEGRAAF 3)UNFAIR COMPETITION
APPINGEDAM B.V., a Netherlands UNDER STATE LAW,
corporation,
[JURY TRIAL DEMANDED]
Defendant.

S3SUSC §§ 1, 101, 102,103, 1
19:28 U.S.C. § § 1331, 1332, 13%
1367, 2201, 2202; California

Busmess and Professmns Code § §
17200 et seq.)

Comes now the Plaintiff CP MANUFACTURING, INC. (hereinafter

referred to as “CP”) and for its Complaint herein alleges as follows:

1. Plaintiff CP is a corporation duly organized and at all times relevant
hereto in good standing under the laws of the State of California, with its principal

place of business at 1300 Wilson Avenue, National City, California 91950.

\
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2. Defendant Machinefabriek Bollegraaf Appingedam B.V. (hereinafter

referred to as “BOLLEGRAAF”) is, on information and belief, a corporation
organized under the laws of the Kingdom of the Netherlands with its principal
place of business at Appingedam, Netherlands, and doing business in the Southern
District of California. BOLLEGRAAF has sufficient contacts with the State of
California to support the existence of personal jurisdiction in California over
BOLLEGRAAF. Specifically without limitation, on information and belief,
BOLLEGRAAF has at least one waste sorting conveyor installed and operating in

San Diego County.

3. This Complaint arises under the patent laws of the United States of

America, 35 U.S.C. § | et seq., and under the laws of the State of California.

4. This Court has jurisdiction pursuant to 35 U.S.C. § | ef seq. and 28
U.S.C. §§ 1331, 1332, 1338(a), 1338(b), 2201 and 2202, and supplemental
jurisdiction pursuant to 28 U.S.C. § 1367. The Court has pendent jurisdiction of

the California state law claim under 28 U.S.C. § 1338(b).
5. Venue is proper in this judicial district pursuant to 28 U.S.C. § 1391,

6. The Plaintiff, CP, manufactures and sells recycling equipment including

screens or conveyors for sorting waste (hereinafter sometimes referred to as “waste

2
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classifiers”) under the trademarks CPScreen™ and NEWScreen™. A true copy of

a sample marketing brochure is attached hereto as Exhibit A.

7. The Defendant, BOLLEGRAATF, on information and belief, is the owner
of United States Patent No. 6,076,684 (“the ‘684 Patent), issued June 20, 2000 for
“Waste Paper Sorting Conveyor For Sorting Waste Paper Form [sic] Waste
Cardboard”. On information and belief, a true copy of the ‘684 Patent is attached
hereto as Exhibit B. Independent Claim | of the ‘684 Patent is limited to
continuously variable adjustment or re-positioning of the impellers or discs on the
shafts of the wastepaper sorting conveyor described in the ‘684 Patent.
Independent Claims 14 and 16 are limited to a conveyor with shafis that are

adjustable along the conveying direction.

8. Counsel for BOLLEGRAATF has sent a series of letters to CP dated June
19, October 18, October 23, October 26, October 30, and November 7, 2001,
effectively alleging that the CPScreen™ and NEWScreen™ waste classifiers
infringe BOLLEGRAAF’s ‘684 Patent. True copies of said letters are attached
collectively hereto as Exhibit C. For example, the letter of October 17, 2001
states, “Our investigation indicates that there are many similarities between your
conveyors and our client’s sorters.” The letter of October 23, 2001 states, “It is
readily apparent that [CP] is offering for sale sorting screens that are promoted as

having the discs adjustable along the length of the shaft,” clearly implying the
3
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writer believes there is something objectionable about that, and equally clearly

relating back to the “releasable impellers,” or discs, which are described in
independent Claim 1 of the ‘684 Patent. Counsel for BOLLEGRAAF’s last letter,
of November 7, 2001, stated, inter alia, that BOLLEGRAAF disagreed with CP’s
reading of the ‘684 Patent file history, stated that CP’s counsel had admitted that
CP “practices [i.e., infringes] ... 15 claims of the [‘684] patent,” and demanded that
counsel for CP “explain what it is you perceive to be the differences between the

[‘684] patent, and [CP’s] sorter.”

9. CP has responded each time with its own counsel’s letters denying
BOLLEGRAAF’s allegations. True copies of these responses dated July 19,
October 18, October 22 (two letters), October 26, October 29, November | and
November 7, 2001 are attached collectively hereto as Exhibit D. For example, the
letter of July 19, 2001 notes, “With regard to independent Claim 1 [of the ‘684
Patent], CP does not currently manufacture any conveyor in which the impellers
are releasably fixed to the shafts and can be repositioned along the shafts. With
regard to independent Claims 14 and 16, CP does not currently manufacture any
conveyor with shafts that are adjustable along the conveying direction.” The first,
longer letter of October 22 reiterated that the discs in CP’s screens were not
movable or adjustable; this point was repeated in the letters of October 26 and 29

and November 1 noting that CP’s CPScreen™ waste classifier has plates welded

4
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to the shaft of the conveyer, making repositioning of the discs not possible. The

letter of November 7 finally states expressly that “[s}ince CP’s current machines
do not have discs with a continuously variable re-adjustment capability, they do not
infringe Claim 1, nor Claims 2 - 13 which depend directly or indirecily therefrom
[and] CP does not currently manufacture any disc screen conveyors with shafts that
are adjustable along the conveying direction. Therefore, CP’s current machines do

not infringe Claims 14-17 of your client’s patent.” (emphasis added)

10. BOLLEGRAAF’s letters clearly imply and effectively charge
infringement. The later letters challenge CP’s denial of infringement, and also
challenge CP’s argument that there would be no damages in any event for
allegedly infringing machines sold by CP prior to June 2001 since
BOLLEGRAAF’s machines were not marked with a patent number, as required by
35 U.S.C. § 287, and there was no prior notification of infringement communicated
to CP. In addition, CP and BOLLEGRAAF are competitors, and BOLLEGRAAF
has recently lost several sales for this type of machine to CP. BOLLEGRAAF’s
counsel has called CP’s counsel twice and has demanded that BOLLEGRAAF or
its representatives be allowed to inspect CP’s conveyors, either at CP’s plant or at

facilities of a CP customer, analogous to a demand for entry unto land under

Fed.R.Civ.Pro. 34,
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11. Following this correspondence, CP and its counse! undertook a

telephone conference with counsel for BOLLEGRAAF on November 9, 2001. In
this telephone conference, counsel for BOLLEGRAAF rejected CP’s responses

and referred to the dispute as “litigation.”

12. Based upon the threats and allegations by BOLLEGRAAF, and upon
the prior exchange of correspondence, and there is an actual controversy within the
meaning of 28 U.S.C. § 2201 for purposes of this declaratory judgment action. CP
has an objectively reasonable apprehension that it will face an infringement suit by
BOLLEGRAATF regarding the ‘684 Patent 1f CP continues to sell CPScreen™ and
NEWScreen™ waste classifiers or disc screen apparatus with clampable discs each
having keyways that register with keys welded to the opposite side of its square

shafts.

13. CP will be harmed if it is forced to proceed with its business without a
clear declaration of its non-infringement. Potential damages will continue to
accrue, and CP will thereby be subjected to uncertainty and insecurity. As CPis

anx1ous fo resolve this dispute, 1t is filing this current action.

FIRST CLAIM
(Declaratory Judgment re Non-Infringement of the ‘684 Patent)

14. CP hereby incorporates the allegations of Paragraphs 1 through 13

above as if set forth and re-alleged in full herein.

6
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15. CP’s CPScreen™ and NEWScreen™ waste classifiers do not infringe

BOLLEGRAAF’s ‘684 Patent as hereinabove alleged, under U.S.C. § 271.

16. CP’s sale and offer for sale of its CPScreen™ and NEWScreen™ waste

classifiers does not constitute unfair competition under California state law.,

17. CP is entitled to a judgment declaring that its CPScreen™ and
NEWScreen™ waste classifiers do not infringe BOLLEGRAAF’s ‘684 Patent or

otherwise infringe BOLLEGRAAF’s rights.

SECOND CLAIM
(Declaratory Judgment re Invalidity of the Claims of the ‘684 Patent)

18. CP hereby incorporates the allegations of Paragraphs | through 17

above as if set forth and re-alleged in full herein.

19. Claims 1 - 17 of the ‘684 Patent are invalid for failure to satisfy the
statutory criteria for patentability under 35 U.S.C. §§ 101, 102, 103, 112, and 119.
In addition, on information and belief, the aforementioned Claims of the ‘684
Patent are invalid based on prior art as asserted in ongoing opposition proceedings
before the European Patent Office in regard to BOLLEGRAAF’s European Patent
Application No. 96202605 to which the ‘684 Patent corresponds and claims a

priority filing date.
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THIRD CLAIM
(Unfair Competition and Unfair Trade Practices)

20. CP hereby incorporates the allegations of Paragraphs [ through 19

above as if set forth and re-alleged in full herein.

21. BOLLEGRAAF’s conduct in effectively alleging and implying that CP
infringes BOLLEGRAAF’s ‘684 Patent, as set forth in its letter of November 7,
2001 and prior correspondence (Exhibit C), constitutes unfair competition and
unfair trade practices in violation of California Business and Professions Code

Section 17200 ef seq.

22. There is a strong public interest in protecting CP from BOLLEGRAAF s

unfair competition and unfair trade practices.

23. CP is entitled to recover any and all damages permitted under California
Business and Professions Code Section 17200 ef seq., including attorney’s fees,
punitive damages, and costs from BOLLEGRAAF for BOLLEGRAAF’s willful,
knowing misconduct as well as injunctive relief against BOLLEGRAAF’s
continued unfair competition and unfair trade practices.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff CP prays that this Court enter judgment as follows:

8
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1. Declaring that CP’s CPScreen™ and NEWScreen™ waste classifiers do

not infringe BOLLEGRAAF’s ‘684 Patent under 35 U.S.C. § 271.

2. Declaring that BOLLEGRAAF’s Claims 1 — 17 of the ‘684 Patent are

invalid.

3. Declaring that the sale and offer for sale of CP’s CPScreen™ and
NEWScreen™ waste classifiers do not constitute unfair competition under

California law.

4. Declaring that BOLLEGRAAF’s conduct constitutes unfair competition
and unfair trade practices in violation of California Business and Professions Code

Section 17200 ef seg.

5. Granting preliminary and permanent injunctions to stop BOLLEGRAAF’s

threats and unfair competition and trade practices.

6. Awarding CP its actual damages to be proven at trial.

7. Declaring this to be an exceptional case and awarding CP its reasonable

attorney’s fees under 35 U.S.C. § 285.

8. Awarding CP its reasonable attorney’s fees under California Business and

Professions Code Section 17200 et seq.
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9, Granting CP such other further equitable and legal relief as the Court may

deem proper.

Dated: November 13, 2001 Respectfully submutted,
GORDON & REES LLP

by

Richard P. Sybert
AttorncKIs for Plaintiff
CP MANUFACTURING, INC.
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- 0P MANUFACTURING HAS PUT ITS QFERATIONAL
EXPERIENCE AND ENGINEERING EXPERTISE TQ
WORK FOR YQOU, TQ DEVELOP THE QUICKEST,
EASIEST WAY TO SEPARATE NEWSPAPER FROM
MIXED PAPER, CO-MINGLED PAPER, CONTAINERS

AND DEBRIS, THE INNOVATIVE DISC SCREEN

TECHNOLOGY USED IN GP's NEWSGREEN

ASSURES YOU OF THE MOST EFFICIENT
SEPARATION, REDULCING LABOR COSTSE AND

INCREASING THROUGHPUT—ALL AUTOMATICALLY.



INNOVATIVE DESIGN.
CP's NEWScreen” is the most-efficient,
automatic way to separate ONP from other
qber and rigid containers. CP's exclusive
disc screen techndlogy eatures patenied
interiocking discs in a variable-pitch three
deck design to maximize tnroughpul,
aplimize senaration and minimize wear.
Variable-speed drives on each deck

increasc separation quality.

LOwWER OPERATING
L0OSTS. CP's NEWScreen” can be
retrofitted inte an existing facility, immediately
lowering your operating costs by autemating
this :apor-intensive process. Then, it keeps
costs low by requiring very little on-site
maintenance. For example, its square tube
steel shats minimize material wrapping,
regucing downtime and labor costs.
Qverapping disc hubs muiiitain the correct
screen size throughout the life of the discs.
Qur paterited two-piece discs permit easy
disc repiacemetil, while our muitiple-deck
design minimizes disc wear. Access doors and
rugged, boit-together construction put the

vital sysleins right at hand.

P MAKS IT AUTOMATIC.

FIELD-TESTED IN OUR
OwWN MRF, Every piece of CP
Single-Stream Processing Equipment is
thoroughly field-tested at our own
Single- Stream MRF, where our profit—
like yours—depends on the abiity ot CP
equipiment 1o perfarm. This 1s a critica!

step ne one erse offers.

LET CP GIVE YyOU THE
EDGE WITH AUTOMATED
NEWSPAPER SEFPARATICIN,
CP's exclusive engineering and technology
assurg you of maximum efficiency and the
highest-quaiity, easily marketable end
progucts, Whather you're g paper processor,
container processor, MAF operator, waste
Ihauler or municipatity, CP can help you
enhance revenue by autormating your fiber
sorting line. Whether you progess 20 tons per
day, or 600 tons, CP can design, enginesr and
build the right system for your needs.
Wherever you are in the world. CP can bring
the most advanced technology right to your

facifity. Contact us today
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DESCRIPTION! B Access doors for visual inspection and easy

8 Ci's NCWScreen™ removes QNP (old newspapar)
from containers, contaminants, small debris,
mixed paper and office paper by means of
patented disc screen technology

BENEFITS:

Automaticaily separates newspaper from mixgd
paper or mixed paper and containers.

Reduces labor costs and increases throughput.
Reduces residue by capturing more recyclables.
Compact and self-contained.

Designed for 'ow-cost maintenance by utinzing

two-piece discs, easily removable shafts

and access doors,

CP Manufacturing

Jahan

ol [619) 47731475 B Multiple -deck design utilized to minirize disc
wear.
-l s3les. cepmifaaeom
FEATURES!

JUsdou o hire wwa e paatg cam
¥ !

B Proprietary two-piece, square shaped, bolt-together
malded rubber or urethane discs with metal
inserts allow for easy inainienance or removal,

8 Square tube steel shafls minimize wrapping and
require little or nc cleaning.

B Cverlapping disc hubs maintain proper screen
size throughout disc life,

B Triple-dack design provides higher throughput
with less wear and removes small broken g'ass,
dirt and debris from the paper stream,

W Vanabie deck-angle for optimum separatior

® Varigble-speed drive deck maolors easlly agdust
disc speeds tQ your waste stream.

B Thiee 5-HP dJrives with premium efficiency imotors.

maintenance.
W Easy access to each rotor.
B Heavy-duty frama
8 Top cover for safe and clean operation,

CAaraACITY:

B Two choices available:
- Up to 15 tons per hour.
- Up to 20 tons per hour.

DIMENSIONS!

B lnside working width—7:0"/2433.8 mm or
8'6'/2590.8 mm

® Overall width—9'6"/2895 6 mm or

10"11/3327.4 mm

Base length—17'2/5232 4 mm

Overall length—23'11"/7289.8 mm

Overall height--11'2"/3581.4 mm, without

suppont frame

Weight - 18,000 Ibs/8154 kg (anproximate)

OPTIONS:
n

Different disc spacing to accommodate multiple
matarial characteristics.
W New arr system furthe: impraves screen efficiency.
| Misting systemns for dust suppression ang
impraved co-efficient of friction.
B 208, 230, 380, 475, 574 voil three phase power,
B Infeed/outfesd conveyors.
B Various wioths and capacities.

Suedilications sutyent to change without nolice
©200 CP Manutac luring
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(57) ABSTRACT

A waslc paper sorting conveyor for sorting waste paper from
waste cardboard bas 8 sorting bed formed by a row of
rolatable, drven shafs mutvally spaced in a copveying
direction 20d cach extending Uansversely to the conveying
direction. The shafts each carry a row of impellers for
intermittently urging material on (he sorting coaveyor
upward and n the conveying direction. The irapellers of
cach of the rows are mutvaily spaced in joogitudinal direc-
tion of the respective shaft. Rotary coniours of impellers
rarned by cach of the shafls project between rotary contours
ol the impellers carried by a peighboring one of the shafts.
Since the mutual spaciog of the impellers of af least one of
the rows in fongitudinal direction of the respective shaft is
adjustable, waslc paper and wasle cardboard mixtures of
varying compositions can be sorted W ao improved purity.

17 Claims, 5 Drawing Sheets
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WASTE PAPER SORTING CONVEYOR FOR
SORTING WASTE PAPER FORM WASTE
CARDBOARD

TECHNICAL FIELD

Waste paper and wasle cardboard are generally collecied
in mized form. For the sake of recycling, however, U is
preleasd 1o soparate typicatly brown cardboard [rom waslc
papet, because inclusion of substantial amounts of waste
cardboard in raw materia) frors which paper is o be made
results in relatively gray or brown paptf. The invention
telales lo an apparatus for soning waste paper from wasle
cardboard.

BACKGROUND ART

From practice, 1 wasle papec sarting conveyor for sorting,
waste paper from wiste cardboard 15 known, which com-
prises a tow of rotatable, driven shafls mulually spaced i a
conveying discclion 10d each exlending tansversely 10 the
vonveying direction. The shafis cach carry a row of radially
exteading impelling members for inlermitlently urging
matcrial oo the soning conveyor upwand and io (he convey-
ing direction. The impellers of each of the rows are mutually
spaced in longitudinal direction of the respective shafl.
Rotary contours of impellers carried by each of the shafts
project between rotary contours of the impeliers camed by
2 neighboring one of the shafts,

In operation, a mixture of wasle paper and waste card-
board 15 fed to the upstream end of the sorting conveyor.
Rotary motion of the impellers intcrmitteatly uiges the
material og the conveyor upward and forward in conveying
direction. Thus, the raterial oo the conveyor is simulfa-
soously shaken avd transported alupg the conveyor. Since
poper in the mixture is typically of a smaller size and more
flexible than cardboard, paper on the cooveyor tends to fall
through jnlerspaces between Ibe shafls aod ibe impellers,
while cardboard tends lo remain on top of the conveyor.
Thus, matcrial predomioantly consistiog of cardboard can be
collected st the downsiream cod of the conveyor or succes.
sion of conveyors, and material predominantly consisting of
paper <an be collected from wunder the conveyor,

Aproblem of this known sorfiug conveyor is that in most
cases it does not yield a satisfaclory degree of sorting. Either
too much paper is included in the sorted cardboard and/or
oo much cardboard is included in the soned paper,

SUMMARY OF THE INVENTION

I is an object of the presenl invention to provide  sorting
conveyor with which a more generally satisfactory degree of
sorting can be achieved.

According to the invention, this object is achieved by
providing 3 sorting conveyor of the sbove-deseribed type in
which the mutual spacing between the impellers uf at leasi
one of 1he rows in fongitudina!l direction of the respective
shaft is adjustable.

By increasing the size of the spacings, matenal of 2
generally larger maximum size and sliffness is allowed (o
fal} through 1he interspace. By decreasing the size of the
spacings, material of 2 geocraily smaller minimurn size and
stiffness is precluded from falling through the interspace.
Taus, the sorting properics can be accurately adjusted to the
composilion of the mixture of waste malenial fed 10 the
sotting conveyor, the demand for waste paper and wasic
cardboard, and any requirements regarding the maximum
and migimum proponion of paper in the sorled cardboard

25

30

35

40

45

60

and, conversely, regardiog the maximum and mimimum
propaction of cardboard la Lhe sarted paper.

I has been found, for exarople, that the composition of
papes and cardboard wasle in urban areas is substantially
different from the composition of the samc (ype of waste in
rural areas. [t has also been found that the composition
varies from country to country, major factors determining
the struciuse of the paper and cardboard waste being the
thickness and size distribulion of newspapers and magazines
and the type of cardboard typically vsed. Furthermore, in
some instances, wasle cardboard including aboul 10% waste
paper is required. lastesd of simply adding paper to the
wasle cardboard afler sorting, such a composition can be
obtained more eficicnily using the soring apparatys accard-
ing lo the invention by natrowing the spacings so thal the
desited composition is oblained diwectly. As ap advania-
geous side ¢ffect, the degree o which the sored paper
inciudes catdboard imputities 15 then reduced.

A further improved edjustability of 1he sorting couveyor
lo variations 1o Ihe composilion of paper and cardboard
material to be sorted can be obtained by providing that the
position of ai Jeast one of the shafts in conveying direction
is adjustable as well.

A still further improved adjustability of the sorting con-
veyor o varialions in the composition of paper aod card-
board material 10 be sorted can be obtained by providing thal
the rotational velocitly of the impellers is adjustable as well.
In particular, i the combination of spacing in cooveyiug
direction and rotational velocity of the impellers is indepen-
dently adjustable i at leasi iwo sections of the conveyor, 2
substantially improved degree of purity of the sarted mate-
nals can be ackieved over a wide range of compositions of
paper and cardboard mixtuces (o be sorted.

Further objects, features and advantages of the prescnt
invention appear from the description set forth below, in
which a preferied erobodiment of the present invention is
described witb refercnce to the drawings. Panicularly
advantageous embodiments of the present iuveation are atso
described in tbe dependent claims.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 is & schematic side view of a sorling conveyor
syslerm acenrding to the present jnvenuon,

FIG. 2 is a side view of the sorling copveyor sysiem
shown in FIG. 1 io snotber selling,

FIG. 3 is a schemalic top plan view of a sccticn of the
sorling conveyor systen according to FIG, 1;

FIG. 4 is a sidc view in cross-section along the line
IV—IVin AIG. 3;

FIG. § is a side view according o FIG. 4 with impellers
in different rotary positions;

FIG. 6 is a view according o FIG. 1 showing the drive
system and discharge means ol the sorting conveyor system
shown io FIGS, 1-§;

FIG. 7 is a view according to FIG. ¢ in 4 scuing corre-
sponding io the seiting shown in FiG. 2;

FIG. 8 is a detailed side view of an impeller member of
the sorting conveyor system shown in FIGS. 1-7,

FIG. 9 is 2 dulailed view in cross-seclion along the line
[X—I(X in FIG. 10; and .

FIG. 10 is a detailed side view of a scction of the sorting
conveyor system shown in FIGS. 1-9.

MODES FOR CARRYING OUT THE
INVENTION

The waste paper sorling conveyoer system shown in the
drawing comprises wo sotting coaveyors 1, 2. The
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upstream conveyor 1 of the conveyors shown has a down
steeam end positioned above the upstream end of the down.
siream conveyor 2, so thal matcrial which has been passed
over {he upstream conveyor 1 is dropped onlo the down-
sircam conveyor 2. The system further includes s fecding
conveyor 3 which is shown in FIGS. I, 2 and 6 only, and
discharge conveyors 4, 5, 6 shown in FIG. 6 only.

The sosting conveyors 1, 2 arc each provided with a row
of rotalable, driven shafts 7 (nol all shafts are designated by
reference aumerals). The shafis 7 are amanged in positions
mywally spaced in a conveying direction (arrow 8) and each
extend perpendicularly to the conveying direction. The
shafts 7 cach carry a row of radially cxicnding impellers 9
(not all impelling members are desigoated by reference
numerals) for intermitteally urging material on the sorting
coaveyors 1, 2 upwards and in the conveying direction §.
The impellers 9 nf each of the shalls 7 are mutually spaced
in the longiudinal direction of the tespective shaft 7 and
rolary contours 10 (see FIGS. 4 and 5) of impellers 9 carricd
by each of the shafts 7 project betweea rotary coatours 10°
of the impellers 9 carvied by a neighboriog ooe of the sbalts
7.

The cooveyors 1, 2 are further cach provided with a
motor-trapsasission unit 12 (FIGS. 6, 7 and 9) and trans-
mission systems for driving the sbafts 7. The transmission
systems each include sprocket wheels 13 (not all sprocket
wheels 13 are designated by relerence pumerals) mounled
oo the shafts 7, for iransmitting driving forces exerted by the
respective motor 12, The sprocket wheels 13 arc engaged by
1 chain 14 (omitted io FIG. 9) which passes over the
sprackel wheels 13, over divert wheels 15 (not all diver
wheels 18 are designated by reference numerals) and over
teasioniog wheels 18 The lensioning wheels 16 are rolat-
ably suspended from a tensioning structure 17 (FIG. 10)
which is adapted for resiliently exertiog & tensioning forec in
a direction indicaled by arrows 18 in FIGS. 6 and 7. Chain
wensioners are well known in the arl and therclore nol
described in furtber detail,

la operation, malerial to be sorted is fed along 1he fecding
conveyor 3. From there, the material is deposiled onto the
upstream sortiog conveyor 1. The upstream sorling con-
veyor 1 transports the malerial in conveying direction
through rotation of the impellers 9 in conveying direction §
Since the impelters joclude radially projeciing parts, io thus
embodiment io the form of coraers 11, the material on the
conveyor 1 is simultancously intermiticatly urged upwards
and thereby agitated, which increases the likehhood that
items sufficiently sroall and/or Bexible to pass through open
spaces in the conveyor 1 will eventually drop through the
conveyor 1. Material that has no! drapped through the
conveyor 1 and has reached the downsiream end thereof is
dropped onto the downstream sorting conveyor 2, where the
same soring treatmenl is repeated. Diopping the materia!
which is being soned as il passes aver the two conveyors 1,
2 provides the advantage that a very inlensive additional
agilalion and mixing of the material is obtained, so that any
paper iterns still lying on lop of cardboard items are more
likely 1o reach a position under cardboacd material, allowing
that paper item to fal) through the second conveyor 2.

Material that has dropped through the conveyors 1, 2
(predominantly waste paper) is camied off along discharge
conveyors 4, 5. Maleria] (hat has also passed the down-
stream conveyor 2 withoul dropping through is dropped onto
2 third discharge conveyor 6 and carred off to another
localion. The mulual spacing of the impellers 9 of each shafi
7 in the Jongitudinal dircction of that shafi 7 is adjustabie. If,
for example, the cardboard in & mixture includes redatively
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few small and flexible items, 3 wide spacing cag be selected
to achieve maximum paper yield without uadue sacrifice of
purity of the soried paper wasle. Conversely, if the wasle
paper includes relatively few large and sUff ilems such as
boaks or other bound slacks of paper, 2 small spacing can be
selected 1o achicve maximum paper purity withoul unduc
sacrifice of paper yield.

Other (aciors delecmining an optimuam selung of the
spacing between the impellers are the rakio between Lhe
demand lor and the price of waste paper and waslc
cardboard, and the requirements regarding the maximum
and minisum proporiion of paper in the soned cardboard
and, conversely, regarding the maximum and minimum
proportion of cardboard io the sorted paper.

The positions of all but one of the shafis 7 of each
conveyor 1, 2 arc adjustable relative 10 the other shafis 7 in
the conveying direction 8

By adjusting the position of the shafts 7 relativc to each
other io the conveying dircction, the size in the conveying
diteclion of the spacing betweea Lhie respective shafi 7 and
next successive and/or preceding shafls 7 can be changed as
weli, By increasing the size of & spaciog, malerial of a
generally larger maximum size and stiffoess is allowed to
fall through the interspace, i.¢. kess paper will reach the third
discharge conveyor 6 and more cardboard will reach the first
and second discharge conveyors 4 and 5. By decreasiog the
size of a spacing, material of a gencrally smaller minimum
size and stiffncss is precluded from falling trough the
interspace, i.e. more paper will reach the tturd discharge
conveyor 6 and less cardboard will reach the Brst and secood
discharge conveyors 4 and §.

Thus, also the spacings in the conveying direction can be
accuralely adjusted lo the characleristics of the mixture of
paper and cardboard material fed 10 the sorting conveyors 1,
2.1t 15 noted thal the adjustability of the positions of the
shaflts 7 iu the wuveying direction s also advaniageous if
the impellers are arranged oa the shafis in Bxed positions,
bul that 1o combination with the leleral adjustabilily of the
spacings belweea the impellers 9, pacliculariy good sortiag
tesults can be achieved, probably because the dimensions of
the spacings between the impellers in both longitudinal and
trapsvecse direction are adjustable to the size and flexibibity
distributions of paper and cardboard io the matenial 10 be
sorted.

Because the positions of cach of the adjustable shafts 7 of
each of (he conveyors 1, 2 relative to Ihe respective other
shafts 7 are independently adjustable in the coaveying
direction 8, it is possible not only to adjust the spacing
between successive shafts 7, but also 1o vary the spacings o5
a function of Ihe distance in the conveying direction along
Lhe conveyars, depending on the slructure of the matenals to
be sorted.

In most cascs, it is prefesed that the sizc of the spacings
in longitudinal and transverse direction hetween impellers
and shafts generally increases in the copveying duection.
‘Thus, the spacings cncountered by material fed 1o the
upstrcam conveyor lrack 1 are 1nitially celatively sinall, so
that, at first, the very smell itcrms are sorted out while
keeping the amount of cardboard dropping ihrough to a.
minimum. Afler the material has ravelled some distance
along the conveyor track, the larger and stiffer flerms gen-
erally have assumed posilions where they lie essentially fat
on the conveyor track 1. In such positions, the cardboard
Hems can pass larger spacings with littte or no likelihood of
falling through, 50 that by jncreasing the size of the spacings
a5 3 funclioo of the dstence travelled by the passing material
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st the respective spaciog, an increased paper yield can be
obiained witbout sacrificiog the degree of purity of the
sorted paper. The same principle applies to the downstream
conveyor 2.

Each of the sonling coaveyors 1, 2 is constituted by an
upstream scction 29 and a downstream section 30. The
mutual spacings between the shafts 7 ig the upsticam
sections 29 and between the shafls 7 in the dewnsiream
sections 30 are independently adjustable. Since the upstream
and dowansircam scclions 29, 30 of each of ihe soning
conveyors 1, 2 are driven by separate chains 14, the cir-
cumferential velocities of the shafts 7 in each of the
upstream and downstream sections are controllabie indepen-
dently of each other. Thus, the circumferential velocity of
the impellers 9 ip each section can be controlled in accor-
dance with the size in the conveying direction of the
spacings between the shafls 7 and the impeller plates 9.
Preferably, a bigher circumferential velocity is selected if
larger spacings in the coaveying direciion arc sel. Tacrcasing
e circumferential velocity in the dowostream direction
furtber provides the advantage that ilems on the sorting
canveyor are urged apart when reaching dowanstream
sections, increasing the likelibood that smaller items pass
through wideaed gaps between the larger lems.

The transmission wheels 13 are positioned in a row. The
diven wheels 15, which are rolatable as well, are arranged
along the row of transmission wheels 13 in stagpered
relation lo the row of traosmission wheels 13, The drive
chain 14 is woven alternalely aver the (rsasmission wheels
13 and the divert wheels 15, This transmission structure
allows the sbaflls 7 carrying the impeliers 9 (o be displaced
in the conveyiag direction over substaatial distances withoul
requiring structural changes 1o ihe transmission structure or
cven repositioning of the divert wheels 15. A particularly
efficient construction is oblained because lhe diverl wheels
15 are mounted on a support structure in fixed positions,

It 15 noled that the upsircam sections of the upstream
cooveyor 1 i FIGS. 1 aod 6 bave five shafis 7, whereas the
correspondiag sections in FIGS. 2 and 7 bave only four
shafis 7. By allowiug the removal of shafis 7, the spacing
between successive shafls along a given track can be wid-
ened further than if adjustments arc restricted 10 adjustmeants
of a fixed pumber of shafls alopg that rack. 1de chaio 14 in
the upstream parts of the upstreamn conveyors 1 in FIGS. 2
and 7 is woven lo by-pass the mast upstream divent wheel 15
which is shown jb dotied liges. Depending ou the selected
sctting and the length of the chain 14, various manners of
leading the chain 14 over the divert wheels 15 and the
transitiissivy wheely 13 are available,

In the drawings, the upsiream seclions of both conveyors
1,2 are shown o 3 setling io which (he chain skips a divert
wheel 15 as well The sparc divert wheels 15 allow mounting
30 additional shaft. In other settings, skippiog 4 divert wheel
15 other than the most downstream divert wheel 15 can be
advantageous,

To allow adjustment of Ihe posilions of the shatts 7 in Ihe
conveying direclion, bearing members 19 of the shafts 7 are
releasably mounted onio rails 20 exicndiog aloog the con-
veyors 1, 2 in the conveying direction 8. The rails 20 are
provided with a row of holes along the length of the rails 20,
By inserling bolls through the bearing member 19 and
through selected holes, the bearing members 19, and hence
the shafis 7, can be inseried fixedly in the desired positions,
11 will be evident that mapy olher constructions for adjusl-
ably positioning the shafls are feasible, such as clamping the
bearing members onto the rails.
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To prevent waste matertal from leaving the conveyors (o
tateral direction, the conveyors 1, 2 are provided with guide
plates 21 To allow adjustment of the shafis 7 without
disassembling the guide plates 21, slots 22 are provided in
the guide nlates 28 "The slots 22 in tuen are resiliently closed
off by brushes 23 which prevent waste material from falling
through the slots 22, but do not interfere with sdjustment,
removal or addition of any of the shafts 7. To facilitale
driving the conveyor from the motor-transmission units 12,
which are in fixed positions, onc of e shalls 7 of each of
the conveyors 1, 2 is mounted in & fixed position.

Since the shafts 7 in fixed positions are ceniral shafts 7
tocated belween upsirearn &nd downstream shafis 7 in
adjustable positions, a given readjustment of the spacings
between the shafls 7 entails selatively small maxioom
displacements of the shafts 7. IL, for example, Ihe fixed shaft
weit positioned at an extreme end of the conveyar, & given
proporiional readjusiment would for example require a
displacement of the shall a1 the opposite end of the coaveyor
about twice 8s large as tbe displacement of the shafis 7 ai the
extreme ends of cooveyors 1, 2 with central Gxed shafts 7.

An efficient and compact construction of the conveyar is
further promoted by amanging the mator-transmission unils
12 closs 10 the fixed shafts 7 and particularly by providing
a direct drive from the reduction transmission of Ibe unit 12
1o the respective fixed shaft 7.

As is hest seen in FIG 8, the impeliers § are releasably
clamped onto the shafts 7, which are preferably of polygonal
cross section. This allows casy rcadjustuicnt of the lateral
spacing between sucoessive impeliers 9 of a row. Thus, nol
only the spacing in ihe conveying direction, but also the
laleral spacing between successive impellers 9 can be casily
sdjusted 0 the propenties of the malerial (o be sorted and 10
requirements cegarding the sorted materials. The latter
advantage can also be oblained if clamped ipellers of the
above-described (ype are applied in a sortiag conveyor of
which the shalls carrying the impeliers arc not adjustable.

Furbermore, the impellers 9 are each provided with an
opening 24 through which extends (ke shaft 7 carrying thai
impeller. A releasable part 25 is displaceable when in
released condition. When the releasable part 25 is in dis-
placed condition, a1 radial passage for passiog the shaft 7
radially into and out of the opening 24 is obtained. This
construction of the impellers allows the impellers 9 to be
mountsd on and disraounted (rom the shafts 7 witliout
dismounting the shafts 7. Thus, if damage 10 an impeller 9
or readjustrent of the 1ateral spacing between the impellers
9 pecessitales mouoling or dismounting impellers ¢, impel-
lers 9 can be dismounted from the shaft 7 and mouated on
the shall 7 without dismounting the shaft 7 or requiring a
shafl having a free end over which the impeller can be
mounted. [n parucular, given the tixed widib of the sorling
conveyors 1, 2, lateral adjustment of the mulual, lateral
spacing between the impsllers 9 of a shaft 7 will generally
require the removal or addilion of at least one impeller plale
assembly 9.

The impelless 9 of the sorting conveyors shown can be
manufactured particularly eficiently, because the impelier
bady 15 formed by two mutually identical parts 25. The parls
25 are releasably clamped around the one of the shafts 7
carrying that impellec 9 through bolts 26 cugaging plug-
shaped nuts 27 in the opposite parts. The impeller bedy can
also be advanlageously formed by maore than Iwo identical
parts clamped around the shafl.

The contour of Ihe impellers 9 with radially outwardly
projecting comers 11 and outwardly curved sections 28,
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wilh the comers 11 projecting funther oulward than at least
adjacent portions of the curved sectious 28, is sdvantageous
in that, on 1be ooe hand, il generales a substantiat intermit-
tent veetical motion of the material lying oo the bed formed
by the impellers 9 when the umpcllers 9 are rotated but, on
the other, il provides a relatively large ounimur overlap
beiween impellers 9 carried by successive shalts 7.
Furthermore, when impellers 9 carmed by successive shafis
7 are in orientations in which the curved sections 28 face
each ather, as shown in FIG. 5, relatively steep wedge-like
sloping edges of the interspaces between successive shall-
impellcr assemblies are obtained, which cause any material
tending to fall through thal interspace to be gradually urged
i a fAexed condilion allowing passage through that inter-
space. To prevent even small, but stiff cardboard items from
falling through ibterspaces belween successive rows of
impellers 9, the spacings between successive shafls 7 arc
preferably set such that impellers 9 of veighboring shafls 7
mulually overlap in each ratary position of the respective
impellers 9.

What is claimed:

1. A waste paper sorting conveyor for sonting waste paper
from waste cardboard, compnising a row of rotatable, diiven
shafts mulally spaced in a cooveying direction and cach
exteoding transversely to said conveying direction, said
shafts each canrying 4 row of radially extending impellers
for intermittently urging material on the sorting conveyor
upward end 1o the conveyiog direction, (he impellers of cach
of said rows beipg mutually spaced in Jongitudinal direction
of the respective shaft, where the impellers of at least one of
said cows are relcasably fixed to the respective one of said
shafts for allowing repositioning of the impellets of said sl
lezst one of said rows in longitudinal direction along the
respective shaft while said impellers 3¢ mounted in released
condilion.

2. A sorting conveyor accarding fo claim 1, wheeein said
impellers are icleasably clamped onio the shafls.

3. A sorling conveyor according to claim 1, wherein s
Jeast ooe of said impellers is provided with an opening
through which extends the shaft carrying that impeller, with
a releasable pan displaceable whep in released condition,
and with 2 1adial pussage for passing said shaft radially into
and out of said opening when said releasable part is in
displaced condition said at lcast one of said impellers
comprising at lcast two (cleasably cobnected parts, said
parts bounding opposiie sides of said opening sad clamping
s2id at least one of said impellers 1o said shaft.

4. A sorting conveyor according to claim 1, wherein at
least one of said impellers includes at least two mutually
wenlical parts, said parts bounding opposite sides of an
opening in s3id at Jeast one impelicr through whicl catends
onc of said shafls carrying said at lcast one impeller and
being clamped around said one of said shafis carrying said
wapeller,

5. A sorting conveyor according (¢ claim 1, wherein the
position of al least one of said shafls relative ta the other
shafls is adjustable in conveying direction.

6 A sorling conveyor according to claim §, wherein the
positions of each of at least two of said shafts rclative to the
respeclive olher shefts are independently adjustable in con-
veying direction.

7. A sorting conveyor according to claim 5, wherein
mutual spacings between said shafls in an upsteeam seetion
and a downstream seclion are independently sdjustable and
wherein circumferential veloeitics of the impellers of cach
of said sections are adjustable independently of the circum-
fecential velocities of the impellers of the other one of said
seclions.
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8. A sorting canveyur according fo claim 5, wherein each
of said spacings between a neighboring pair of said shafts is
cqual to or smaller than any aext successive ooe in convey-
ing dircction of said spacings between a neighboring pair of
said shafts

9. A sorting conveyor according o claim 1, wherein al
least onc of said shafts iy (utalably mounicd in a fixed
position.

1. A sorting conveyor according o claim 9, wheremn said
shafl in 2 fixed position is & centeal shafi located between
upsticam and dowastream shafls in adjustable positions.

11 A sorting conveyar according o claim 9, fusthe
comprising a drive unit arranged closely adjaccni said fixed
shaft.

12. A sorting conveyor according 1o claim 1, whereln said
impetlers each have 3 confour which has at least one radially
ovtwardly projecling comer and al leas! one outwardly
curved section, said corner projecting further outward than
a1 least adjacent portions of said curved seciion,

13, A sorting conveyor accordiog 1o claim 12, whercia
impellers of ocighboring shafts mutually overlap in each
ratary positioa of the respective impellers.

14. A wasic paper sonting cobveyor for sorling wasle
papet from wasle cardboard, comprising & row of otalable,
driven shafis mutually spaced in a conveying direction and
cach extending transversely to said coaveying direction, said
shafts each carrying 2 row of radially exteoding impellers
for intermittently urging matenial oa the sorling conveyor
upward and in the conveying direction, the impelers of cach
of said rows being mutually spaced in lpogitudinal direction
of the respective shall, where the impeilers of at least ane of
said rows are releasably fixed o the respective one of said
shafts for sllowing readjustment of the mutual spacing of the
impellers of said at least one of said rows in Joogitudinal
direction along the respective shafy while said impellers ace
mounled 1n released condition,

wherein the position of at lcast one of said sbafis retaiive

to the other sbafls is adjustable in said conveying
direction, and

wherein at least & pluralily of said shafis cach carry a

transmission wheel, said transmission wheels being
positioned in & Tow, a row of rolatable divert wheels are
arranged along said row of transmission wheels in
slaggered relation to said row of ransmissioa wheels,
and 2 drive belf or chain is woven altcralely over said

“ transmission wheels and said divert wheels, and at least
a plurality of said shafls is supported by 3t least one
comaon guide and adjustable ju said conveying direc-
lion refative to the other shafts along said at Jeast one
common guide

15 A sorting conveyor scoording to claim 14, wherein
smd divert wheels arc rolatably mounted in fixed positions.

16. A wasle paper soriing conveyor for soriing wasle
paper from waste cardboard, comprising:

a row of rotatable, driven shafls mutually spaced in a

conveying direction and each extending transversely lo
said conveying direclion, said shafis each carrying 2
row of radially exlending smpellers for intermitiently
urgipg maierial o be soried vpward and in said con-
veying direction, the impellers being mutvaily spaced
in a longitudinal dircclion along each shalt, wherein at
least 3 plurality of said shalls each carry a (ransmission
wheel, said trapsmission wheels being pusitioned in a
row, a row of rolatable diverl wheels are aranged along
said row of trausmission wheels in staggered relation to
s2id row of transmission wheeis, apd a drive belt or
chain is woven aliemnaicly over said transmission
wheels and said divert wheels, and wherein at Jeas! a
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plurality of said shafls is supported by at least one 17. The waste paper sorting conveyor of claim 16
cemmon guide and Ihe position of af Jeast 2 plurality of  wherein the impellers are spacially adjusiable in the longi:
said shafts rclative 1o the other shafls is adjusiable in  tudinal direction relative to one another

said conveying direction along said at least one com-

mon guide. T
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EXHIBIT C
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Dear Mr. Davis;

We represent Machinefabriek Bollegraaf Appingedam B.V., with respect to its
intellectual property matters in the United States. [ understand that your company
manufactures and sells waste paper sorted conveyors, among other things. I wanted to
make you aware of our ctient’s United States Patent No. 6,076,684, A copy of the patent is
enclosed.

Very truly yours,

.
P '
Paul E. Lacy

PEL/jmj/encls.

John Gresens

cc:  AHK. Tan (via fax) 1
Heiman Bollegraaf (via fax) 0?

Muinnzapalis/St Paul

Denver

] Seabie
I
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' 80 Souch Eighth Strees

Merchant & Gould ——

An lmelleciual Propeny Law Firm 11 612 332 5300

tax 612.332.9081
www merchon - gould com

—

§12-336-4601 .
Darect Coniact ~ placy@merchant-gould.com A Profesmonal Corpotation

October 17,2001

VIA FEDERAL EXPRESS

Robert M. Davis

President

CP Manufactunng Inc.

1438 McKinley Avenue
Nauonal City, CA 91950-4217

Re: M&G File No. 9424.59USAC
Dear Mr. Davis:

I previously contacted you scveral months ago, with regard to our client,
Machinefabrick Bollegraaf Appingedam B.V., with respect to its United States Patent No.
6,076,684, To date, [ have heard nothing from you.

We are continuing our investigation, as our client has concemns with respect to your
fiber-sorting conveyors. Qur investigation indicates that there are many similanties
between your conveyors and our client's patent. Please advise us, as soon as possible,
whether your sorters use impellers that are mounted in a manner such that they can be
released from the shaft, and if so, how that is accomplished on your conveyors In addition
if you believe there are other distinguishing factors between your conveyors and the ¢laims
of the patent, please also advise us as to those differences.

In the alternative, we would be happy to travel 1o your facilities in California for an
in person inspection of your apparatus.

Minpexpolis /St Paul
Denver
| Sente
f Adanta
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Thank you for vour prompt attention to this matter.

I

Very truly yours,
/e/.// {7
Paul E. Lacy
PEL/jmj/
c¢:  AHK. Tan(via fax})

Heiman Bollegraaf (via fax)
John Gresens
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. . 3200105 Center

80 South Etghth Street

Merchant & Gould | i

An Inielectual Property Law Finn TEL 6123325500
FAx 612 332.9081

wwwrnerchant-gould com

| 612-336-4601 . .
Direct Contact 1 placy@merchant-gould.com A Professional Corparation
October 23, 2001 OCT 2 5 ?“'QI
Ly

THE LAW OFFICES
OF MICHAEL H, JESTER

ViA FACSIMILE AND U.S. MAIL

Michael H, Jester

Law Offices of Michael H_Jester

PATENTS & TRADEMARKS

Symphony Towers, 750 B. Street, Suite 2560
San Diego, CA 92101-8106

Re:  M&G File No. 9424.59USAC

Dear Mr. Jester:
This letter is in response to your letters of October 22, 2001,

While 1 appreciate your presentatjon of your understanding of the construction of
your client's sorting screens, the information that | have available does not permit me to
reach the same conclusion. It is readily apparent that your client is offering for sale sorting
screens that are promoted as having the discs adjustable along the length of the shaft. This
feature is still called out today, on your client's website. Although you discussed an
allernative method by which you thought your client might be providing this featurc, 1t
would of course be inappropriate for me to rely on such conjecture. Flease advise me as to
whether you will allow mig 1o inspect one of your client's machines.

In addition, it was uncertain to me from our conversation yesterday, as to whether

you are saying that all of your client's past sales of its sorting screens have been retrofitted
with axles with welded sleeves.

With regard to your request for additional docurnents from the EPQ, [ will take that
under advisement. However, it would be completely inappropriate for you to conclude that
the lack of provision of those documents indicates a belief that any claim of United States
Patent No. 6,076,684 1s invalid.

! Mimnieapolis/St. Paul
Derver

Seaule
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Michael H. Jester
October 23, 2001
Page 2

In addition, your conjecture and unsworn statements about the operation of your
client's apparatus does not give rise to any possible entitlement to an award of attomeys'
fees.

Finally, while [ provided my understanding as to when the marked machines of my
chent were first sold, [ have not verified that at this time, [n addition, while [ appreciate
your explanation of your understanding of the effect of the marking statute, please do not
believe that [ acquiesce to that interpretation.

Very truly yours,
A
Paul E. Lacy /
PEL/jmn]
¢e: AHK. Tan (via fax)

Heiman Bollegraaf (via fax)
John Gresens
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An lniellectual Pranerty Law Fam

Merchant & Gould ]‘
!

£12.336 4601

Direct Contact placy@merchant-gould.com

October 26, 2001

VIA FEDERAL EXPRESS

Michael H. Jester

Law Offices of Michae! H. Jester

PATENTS & TRADEMARKS

Symphony Towers, 750 B. Street, Suite 2560
San Diego, CA 92101-8106

Re: M&G File No. 9424 59USAC

Dear Mr. Jester:

‘ 3200 1DS Center
80 South Fighth Street

Munneapolis, Minnesota

TRL 612 332.9300
Fax 612 332 9081

wwvw merchant: gould com

A Professional Corporaticn

RECEIVED

0CT 29 2001
oF LA (E8Ten

I am 1n receipt of your letter of today's date. With regard to the issue of
infringement, [ have not taken a position on that matter. My client has never charged
your client with infringement. Instead, we are attempting to understand how your
machine works. [n reviewing the matenal you sent, ] am even more at a loss to
understand the modifications. When we spoke, you said there was a sleeve that was
placed over the shaft that is welded 1n place and acts as a spacer between the two adjacent
disks or impellers. That is not the way it appears in my understanding of the drawings.

1 have not been ignoring your request, but rather, | have gathered the European
opposition filings, and 1 am enclosing a copy for your review. In addition, I've also
enclosed the Amendment that was made to the claims, after the hearing.

) am convinced that the most expedient way to resolve issues with regard to CP
Manufacturing's machines is to view the machines themselves. 1 understand that
Aardvark Recychng has one of your client's screens at its site. As they are located near

i Minneapolis/St. Paul
Derver

Seatte
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Qctober 26, 2001
Page 2

Long Beach, I would like to suggest that you arrange some potential times when you and
1 could both meet at this facility and examine the screens.

Very truly yours,

Paul E. Lacy 7
PEL/jay

Enclosures

c¢.  AHK Tan (via fax, w/o enclosures)

Heiman Bollegraaf (via fax, w/o enclosures)
John Gresens
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. . 3260 DS Center

B0 South Esghth Street

Merchant & Gould | Yo

An ‘mﬂ‘eﬂud} PTUPH[}' Law F“m TEL 612 332 5300

Fax 6113329081

wwwmeichant-gould com

, 612.336.4601 , ,
Direct Contact placy@merchant-gould com A Professional Corparation

RECEIVED

October 30, 2001 NGY 94 200

W QFFICES
OJSIEGPLQEL H. JESTER
VIA FACSIMILE AND U.S. MAIL

Michael H. Jester

Law Offices of Michael H. Jester

PATENTS & TRADEMARKS

Symphony Towers, 750 B. Street, Suite 2360
San Diego, CA 92101-8106

Re: M&( File No. 9424 59USAC

Dear Mr. Jester:

1 am in recetpt of your letter of October 29, 2001, 1 also now have the
confirmation copy of your letter of October 26, 2001, which, unlike the faxed copy, is
aclually legible. It is still unclear to me what modifications have been made to the CP
Manufacturing screens that prevent placing a split disc at locations along the shaft where
there are not locating keys welded to the shaft,

With regard to the EPO opposition proceeding, 1 provided you with the materials
that we have, We have not handled that proceeding, thus, our iiles are not campleie. 1
will attempt to obtain the additional documents you have requested.

it 1s my understanding that a wiitten Order issued on October 24, 2001, as a result
of the oral hearing. However, to date, [ have not seen that decision.

i Minneapalis/5. Paul
!
| Denver
|
4

Sealtie
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Michael H. Jester . .

October 30, 2001
Page 2

Finally, your repeated assertion of your understanding of various aspects of the
patent law does not make that understanding necessarily correct. However, rather than
repeatedly give our position, I will simply state that my client is not waiving any rights it
may have.

Very truly yours,
72

Paul E. Lacy
PEL/jmj

ce:  AHK. Tan (via fax)
Heiman Bollegraaf (via fax)
John Gresens
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November 7, 2001
VIA FACSIMILE AND U.S. MALL

Michael H. Jester

Law Offices of Michael H. Jester
PATENTS & TRADEMARKS _
Symphony Towers, 750 B. Street, Suite 2560
San Diego, CA 92101-8106

Re: M&G File No, 9424.59USAC l
Dear Mr. Jester:

This is in response to your letter of November J, 2001, In light of your comments
regarding the file history, [ have reviewed ther file history in detail. Even assuming that [
agree with your interpretation, which I do not, the statement that your quoted referred
only to claims 3 and 4 of the Bollegraaf patent. Thus, [ must assumne that your admitting
that your client practices the other 15 claims of the patent. If this is not true, please
explain what it is that you perceive to be the differences between the patent, and your
client's sarter.

Very truly yours,
Paul E. Lacy /
PEL/jmj
c¢:  AHK. Tan (via fax)
Heiman Bollegraaf (via fax) - -
John Gresens

R e — i
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Law Offices of Michael H. Jester
PATENTS & TRADEMARKS
"~ SYMPHONY TOWERS, 750 B STREET, SUITE 1560
SAN DIEGO, CALIFORNIA 92101-8106
Phone: (§19) 2319090 Faux: (619) 231-9093

Member e-mai: mjester@cts.com USPTO Reg. No.
California and Wash D.C. Bars htphwww.lawyers.com/jesterlaw 200
July 19, 2001
Paul E. Lacy
MERCHANT & GOULD
3200 IDS Center
80 South Eighth Street

Minneapolis, Minnesota 55402 - 2215

Re: CP Manufacturing
My File No. 2760 - 33

Dear Mr. Lacy:

I represent CP Manufacturing in patent matters and have been asked to reply to your letter

of Juoe 19, 2001 to Robert M. Davis regarding U.S. Pat. No. 6,076,684 assigned to
Machinefabriek Bollegraaf Appingedam B.V.

With regard to independent Claim I, CP does not currently manufacture any conveyor in
which the impellers are releasably fixed to the shafts and can be repositioned along the shafis.

With regard to independent Claims 14 and 16, CP does not currently manufacture any
conveyor with shafts that are adjustable along the conveying direction.

If your client has any farther concerns regarding this matter, please write to me directly.
Very truly yours,

YN ML %——
Michael H. Jester

MHI:st
cc: Robert Davis
President
CP Manufacturing, Inc.

CWyFiles\CPIIMERCHANT.INN
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Law Offices of Michael H. Jester

PATENTS & TRADEMARKS

SAN DIEGO, CALIFORNIA 92101-8106
Phone: (§19) 1319090 Faoxs (619) 131-9093
Member u-mail; mjester@cts.com USFTO Reg. No.
California and Wesh. D.C. Bers http:liwww.lawyers.com/jesteriaw 28022

October 18, 2001
Via Facsimile

Paul E. Lacy

MERCHANT & GOULD

3200 IDS Center

80 South Eighth Street

Minneapolis, Minnesota 55402 - 2215

Re: CP Manufacturing
My File No. 2760 - 33

Dear Mr. Lacy:

I represent CP Manufacturing in patent matters and have been asked to reply to your letter
of October 17, 2001 to Robert M. Davis regarding £1.S. Pat. No. 6,076,684 assigned to
Machinefabriek Bollegraaf Appingedam B.V.

1 previously responded on the merits to your prior letter of June 19, 2001. Transmitted
herewith is a copy of my letter to you of July 19, 2001. I note that it was mailed to the correct
address and was never returned to my office as undeliverable.

[ your client has any further concerns regarding this matter, please write to me directly.

Yery truly yours,

%
Michael H. Jester

MHJ:st
cc: Robert Davis
President
CP Manufacturing, Inc.

CAMyFliss\CPISMERCHANT.Im
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Law Offices of Michael H. Jester
PATENTS & TRADEMARKS
P . N =
SYMPHONY TOWERS, 750 8 STREET, SUITE 2560
SAN DIEGO, CALIFORNIA 921018106
Phone: (619) 131-9090 Fax: (619) 231-9093
Member e-mail: mjester@cts.com USPTO Reg. No.
Culifernia ond Wash. D.C Bars hitp:iiwww.lawyers.comijesterlaw 28022
October 22, 2001
Paul E. Lacy Via Facsimile (612) 332 - 9081
MERCHANT & GOULD
3200 1DS Center
80 South Eighth Street

Minneapolis, Minnesota 55402 - 2215

Re: Bollegraaf v. CP Manufacturing
My File No. 2760 - 33

Dear Mr. Lacy:

This will confirm the matters we discussed during our telephone conversation this morning.

In response to your request to inspect CP's screens | indicated that your request is
premature in view of the ongoing opposition proccedings in Europe regarding the EPO
counterpart of your client's U.S. Patent No. 6,076,684. 1 stated that my chent may want to nitiate
a re-examination in the USPTO of U.S. Patent No. 6,076,684 based on the prior art cited in
Europe. You indicated that you thought that the EPO opposition proceedings had terminated on
the basis of an amendment being made to the European claims.

Furthermore, 1 told you that in CP's current scteens, the discs cannot be moved along the
lengths of the shafts. You asked if CP is using spacers, and I indicated that CP welds metal plates

to the shafls to prevent the discs, which can be clamped around the shafts, from being re-
positioned along the lengths of the shafs.

You said that you would discuss these matters with your partner,

Please provide me with documents showing: 1) any final decision in the EPO with regard
to the BRT opposition; 2) copies of Bollegraaf's surviving claims in the BRT opposition; and 3)
copies of the prior art relied upon by BRT in its opposition. Failing receipt of this information

from you, I can only conclude that Bollegraaf no long believes that that independent Claim 1 of
its U.S. Patent No. 6,076,684 1s valid.

CAMYFilea\CPIIMERCHANT frm
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October 22, 2001
Page 2.

Let me also reiterate that with regard to independent Claims 14 and 16 of Bollegraaf's U.S.
Patent No. 6,076,684, in CP's screens the shafts are not adjustable along the conveying direction.

In view of the facts that have been provided to Bollegraaf, CP would have a strong case

[or an award of attorneys fees under 35 USC Sec. 285 should Bollegraaf sue CP for infringement
of its U.S. Patent No. 6,076,684.

Very truly yours,

Michael H. Jester
MH]I:st

ce: Robert Davis
President
CP Manufacturing, Inc.

C\MyF+ as\CPIIMERCHANT trm
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A
PATENTS & TRADEMARKS

f- S ————— e T T Lo
SYMPHONY TOWERS, 750 B STREET, SUITE 2560
SAN DIEGO, CALIFORNIA 9210!-8104
Phone; (619} 231-9090 Fax: (619) 231-9093
Member e-mall: mjester@cts.com USPTO Reg. No,
Californie and Fash. 0.C, 8ars httpeiiwww lawyers comijesteriaw 28,022

October 22, 2001

Paul E. Lacy Via Facsimile (612) 332 - 9081
MERCHANT & GOULD

3200 IDS Center
80 South Eighth Street
Minneapolis, Minnesota 55402 - 2215

Re: Bollegraaf v. CP Manufacturing
My File No. 2760 - 33

Dear Mr. Lacy:

This will confirm the matters we discussed during our second telephone conversation this
morning. I confirmed that the photographs, the NEWScreen literature and the web page that you
have been reviewing deal with a prior CP screen. You indicated that Bollegraaf first sold a waste
sorting conveyor in the U.S. with its patent number marked thereon this Summer. Therefore,
since there was no prior notification of infringement communicated to CP, any machines sold by
CP before Bollegraaf commenced marking cannot subject CP to any liability for patent
infringement damages relative to your client's U.S. Patent No. 6,076,684. CP changed its design
prior to your client's institution of patent marking. Whether CP had any actual knowledge of the

patent before Bollegraaf commenced marking its products with the patent number is completely
wrelevant. See 35 USC Sec. 287

Very truly yours,

Michael H. Jester

MHI:st
cc: Robert Davis
President
CP Manufacturing, Inc.

C \WMyFies\CPI3MERCHANTA trm
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Law Offices of Michael H. Jester
PATENTS & TRADEMARKS

SYMPHONY TOWERS, 750 B STREET, SVATE 1560
SAN DIEGO, CALIFORNIA 921018106
Phone: (619) 2109090 Fax: (419} 231.9093

Member e-maik mjester@cts.com USPTO Reg. No.
Colifornin and Wash D.C. Bors httpliwww.lawyers.comijesteriaw 28022
October 26, 200}
Paul E. Lacy Via Facsimile (612) 332 - 9081
MERCHANT & GOULD
3200 IDS Center
80 South Eighth Street

Minneapolis, Minnesota 55402 - 2215

Re: Bollegraaf v. CP Manufacturing
M & G File No. 9424.59USAC
My File No. 2760 - 33

Dear Mr. Lacy:

In reply to your letter of October 23, 2001, transmitted herewith is a CP engineering
drawing illustrating the manner in which each disc in CP's current model of its CPScreen™ waste
classifier is indexed to its square shaft via keys welded to opposite sides of the square shaft and
mating keyways formed in the interior surfaces of the split discs. [n view of this information, it
doesn't seem necessary for you o inspect one of my client's machines.

CP shipped its first waste classifier incorporating its new disc mounting design in July,
2001. No waste classifiers incorporating the alder disc mounting design have been shipped by
CP to any customers since April, 2001. None of CP's waste classifiers incorporating its old disc
mounting design have been retrofitted to the new design by CP.

CP's CPScreen product brochure has already been revised to remove any indication that
the discs can be repositioned along the shafts (see enclosed sample). CP is currently updating its
web page wn a similat manner, Please note that CP's customers can still specify disc spacings as
an option, in which case the keys are welded to the shafts as needed.

Please let me know whether Bollegraaf contends that CP's new design illustrated in the
enclosed drawing infringes your chent's U.S. Patent No. 6,076,684. My client will take your
silence on this issue as an indication that it does NOT infringe.

C MyFlles\CPIIMERCHANTS fim
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[ can only view your failure to provide information regarding the status of the
BRT/Bollegraaf opposition in the EPQ as an indication that your client prefers that CP not have
that information because of its potential negative impact on the scope and/or validity of Claim 1
of ts U.S. Patent No. 6,076,684. If necessary, 1 will have to obtain the salient documents from
that proceeding through my German associate.

Very truly yours,
Michael H. Jester
MHJ:st

enclosures

cc: Robert Davis
Preswdent
CP Manufacturing, Inc.
(w/o encls.)

CMyhieSICPIIMERCHANTS Frm
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November 7, 2001
Page 2.

As stated in my letter to you of July 19, 2001, CP does not currently manufacture any disc
screen conveyors with shafts that are adjustable along the conveying direction. Therefore, CP's
current machines do not infringe Claims 14 - 17 of your client's patent.

Very truly yours,
Michael H. Jester
MHI:st
cc: Robert M. Davis

President
CP Manufacturing, Inc.

C.\MyF iies\CPIIMERCHANTB trm
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T0: FILING OR DETERMINATION OF AN
Commissioner of Patents and Trademarks ACTION REGARDING A PATENT OR
Arlington, VA 22202 TRADEMARK
In Compliance with 35 § 290 and/or 15 U.8.C. § 1116 you are hereby advised that a court action has been
tiled in the U.S. District Court Southern Distridt o_i C%ﬁm&ﬁﬁbﬁhg £ Patents or (O Trademarks:
| DOCKET NO, U.S. DISTRICT COURT )

SRS

HrTEHLED
Nevember 13, 2001

Southern District of Californis

PLAINTIFF o

C.P. Manufacturing, ine,

DEFENDANT

Machinefabriek Rollepraaf
Appingedam 8.V,

TRADEMARK NO. R TRADEMARK HOLDER OF PATENT OR TRADEMARK
19, N7h, 684 Tume 20, 2000 Machinefabrick Rollegraal Appinvedam I,V
2
3
4
. }

In the above-entitled case, the following patent(s) have been included:

DATE INCLUDED INCLUDED BY
0 Amendment O Answer O Cross Bil [ Other Pleading
THKBEEMN;R%'?‘,O B At HOLDER OF PATENT OR TRADEMARK

In the above-entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

CLERK

(BY) DEPUTY CLERK

DATE

Copy 1—Upon initiation of action, mail this copy to Commissioner
Copy 2—Upoen filing document adding patent(s}, mail this copy to Commissioner

Copy 4—Case file copy

Cpy 3—Upon termination of action, mail this copy to Commissioner
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of the Clerk of Court for the purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON THE SECOND PAGE OF THIS FORM.)
l. {a) PLAINTIFFS DEFENDANTS
CP MANUFACTURING, INC., a Cal iforni@/ MACHINEFABRIEK BOLLEGRAAF APPINGEDAM
corporation, Eﬂ"fvﬁ, . a Netherlands corporation,

g n

“ouiey 2089 Ko (cad

el

13

COUNTY OF RESIDENCE F FIRST LISTED DEFENDANT
(IN U.3. PLAINTIFF CASES ONLY)
NOTE; JN LAND CONDEMNATION GASES, USE THE LOGATION OF THE

"THACT OF LAND INVOLVED
ATTORNEYS (IF KNOWN)
Merchant & Gould, P.C.
3200 IDS Center
80 South Eighth Street
Minneapolis, MN 55402
{(612) 332-5300

{b) county OF RESIDENCE OF FIRST LisTED PLAINTIFF San " Diego
{EXCEPT IN U.S. PLAINTIFF CASES)

(C) ATTORNEYS (FIRM NAME, ADDRESS, AND TELEPHONE NUMBER)
GORDON & REES LLP

101 West Broadway, Suite 1600
San Diego, CA 92101
619-696-6700

Il. BASIS OF JURISDICTION (ruace anemwonesoxonty; |l CITIZENSHIP OF PRINCIPAL PARTIES  (puace AN'X IN ONE BOX FOR
—_ (For Diversity Cases Only) PLAINTIFF AND ONE BOX FOR DEFENDANT)
|__| 1US. Government [X] 3 Federal Question PT  DEE PT  DEF

Plaintiff {U.S. Government Not a Party) . O %4
. . o Citizen of This State 1 1 Incorporated or Principal Place 4 . 4
.1 2US. Government | 4 Diversity ' ) of Business in This State ]
Defendant (indicate Citizenship of Parties Citizenof Another State {12 [} 2 Incorporated and Principat Place | 15 {15
m Itam IH) ) of Business in Another State
Citizen or Subjectofa [ ] 3 [X] 3 Foreign Nation Cie s
Foreign Country

IV. CAUSE OF ACTION (CITE THE U.S. CIVIL STATUTE UNDER WHICH YOU ARE FILING AND WRITE A BRIEF STATEMENT OF CAUSE.

DO NOT CITE JURISDICTIONAL STATUTES UNLESS DIVERSITY.) 35 U.S.C. Section 101 et seq.; 28 U.S8.C.
Sections 2201 and 2202. This is a declaratory relief for non-infringement and
invalidity of a United States patent. éés[}%ﬁ ~re

T

V. NATURE OF SUIT (PLACE AN "X" IN ONE BOX ONLY)

CONTRACT TORTS ORFEITURE/PENALTY| BANKRUPTCY OTHER STATUTES

; j‘ 118 Insurance g%sgNAL INJURY PERSONAL INJURY E] 610 Agriculure [_j 432 Appeal 28 USC 158 [::! 400 State Reappointment
" 120 Manne - 310 Arplane [ 382 Personat iniwry- |7 620 other Food & Drug 410 Antirust
T 430 Miter At Rt Awpllalna Product Medicat Malpractice L—j $23 Drug Related E] 423 Withdrawal D 430 Banks and Banking
L ‘ . Liability [ 365 Personat tnjury - B ; ¢ 28 USC 157 [_] 450 Commerce/ICC Ratesietc
© _1140 Negotiabie Instrurnent [} 320 Assault, Libel & Product Liabillty Seizure o ] 480 Deportat

1 . portation
+ 7150 Recavery of Qverpayment _ Slander ("] 368 Ashestos Persanal Property 21 USC 831 | PROPERTY RIGHTS {__| 470 Racketesr infiuented ang
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