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16830 Ventura Boulevard, Suite 236
Encino, California 91436

Telephone: (818) 501-3535
Facsimile: (818) 501-4138

MANLEY TOYS LTD., a Hong Kong
company,

Plaintiff,
VS.

FNF ENTERPRISES, INC., d.b.a.
STELLAR TOYS, a Nevada
corporation,

Defendant.

LEWIS ANTEN, A PROFESSIONAL CORP. i

Attorneys for Plaintiff Manley Toys Ltd.

CONFORMAND AL
LEWIS ANTEN, Esq., State Bar No. 56459
IVY CHODERKER, Esq., State Bar. No. 210612
lewisanten@mindspring.com co

UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

«QV09- 06711 CBM FMOX

CASE NO.:
COMPLAINT FOR:

(1) DECLARATORY JUDGMENT
RE: INVALIDITY,
UNENFORCEABILITY, AND NON-
INFRINGEMENT OF PATENTS
INCLUDING, WITHOUT
LIMITATION, U.S. PATENT NOS.
6,599,162; 6,585,552; and 6,595,823
(2) DECLARATORY JUDGMENT
RE: NON-INFRINGEMENT OF
TRADEMARKS AND
COPYRIGHTS; and -
(3) DECLARATORY JUDGMENT
RE: NO UNFAIR COMPETITION
'OR ANY OTHER WRONGFUL OR
ILLEGAL CONDUCT

DEMAND FOR JURY TRIAL
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Plaintiff Manley Toys Ltd. (hereinafter “Plaintiff Manley”) hereby
alleges against Defendant FNF Enterprises, d.b.a. Stellar Toys (hereinafter

“Defendant Stellar”) as follows:

JURISDICTION AND VENUE

1. The Court has subject matter jurisdiction over this civil action, which seeks a

declaratory judgment as to the invalidity, unenforceability, and non-infringement

“¢162 Patent”), 6,585,552 (hereinafter the “’552 Patent”), and 6,595,823

(hereinafter the *’823 Patent”); a declaratory judgment re: non-infringement of

any other wrongful or illegal conduct, pursuant to 28 U.S.C. §§: 1331, 1338, and .
2201 et seq. There is a justiciable and actual controversy between the parties with
respect to the mvalidity, unenforceability, and non-infringement of patents
including, without limitation, the ‘162 Patent, the ‘552 Patent, and thé ‘823 Patent,

and with respect to Defendant Stellar’s allegations that Plaintiff Manley has

wrongful and/or illegal conduct constituting unfair competition.

2. Venue is proper in this judicial district pursuant to 28 U.S.C. § 139 1(b)

2
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of patents including, without limitation, U.S. Patent Nos. 6,599,162 (hereinafter the |

trademarks and copyrights; and a declaratory judgment re: no unfair competition o

committed acts of trademark and copyright infringement and has engaged in other |
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because a substantial part of the events or omissions giving rise to the claims
occurred within this judicial district.

3. This Court has personal jurisdiction over Defendant Stellar because
Defendant Stellar, at all relevant times hereto, was and is doing business in the
State of California and this judicial district; regularly and systematicaﬂy conducts
or sol'ici“ts business and/or derives substantial revenue from international, inter-
state, and infra-state»comm_efce, including specifically from cbmmerce conducted
within and with the State of California and this judicial district; and/or reasonably
expected its acts to have consequences within the State of California. -

THE PARTIES

4. Plaintiff Manley is a company organized under the laws of Hong Kong, with
its principal place of business in Kowloon, Hong Kong. Plaintiff Manley sells
products to companies in the United States, including to companies within this
judicial district.

5. Plaintiff Manley is informed and believes, and on that basis alleges, that
Defendant Stellar is a Nevada corporation with a principal place of business
located at 18308 Ward Street, Fountain Valley, California 92708.

/1

/!
/i
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FACTS COMMON TO ALL CLAIMS FOR RELEIF

6. Included among Plaintiff Manley’s toys is a hand-powered,
non-mechanical tossing and flying disc toy in its Banzai line of products called
“Yo-Be”. |

7. On or around July 3, 2009, Defendant Stellar sent Plaintiff Manley
correspondence via e-mail vallegin'g that Plaintiff Manley is infringing Defendant
Stellar’s patents, trademarks, and copyrights, and engaging in wrongful and/or
illegal conduct that may constitute unfair competition, in connection with
Defendant Stellar’s Flip N Flyer gyroscopic flying disc toy product, and
threatening to bring a lawsuit against Plaintiff Manley.

COUNT 1
(Declaratory J udgment Re: Invalldl_tx, Unenforceability, and Non-

Infringement of Patents Including, Without Limitation, U.S. Patent Nos.

6,599,162, 6,585,552, and 6,595,823)
(Against Defendant Stellar)

8. Plaintiff Manley realleges and incorporates herein by reference paragraphs
1 through 7, inclusive, of this Complaint, as though fully set forth herein.

9. Plaintiff Manley seeks a declaration of the invalidity and unenforceability
of patents including, without limitation, the ‘162 Patent; the ‘552 Patent; and the
‘823 Patent, and each of the claims thereof. Upon information and belief the

claims of the ‘162 Patent, the ‘552 Patent, and the ‘823 Patent are invalid, void,

4
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and unenforceable for, infer alia, failure to meet the requirements of 35 U.S.C. §§
102, 103, and/or 112.

10. lPlaintiff Manley seeks a declaration that is not infringing, directly,
indirectly, contributorily, and/or by inducement, any patents of Defendant Stellar,
including, without limitation, the ‘162 Patent, the ‘552 Patent, and/or the 823
Patent, or any valid or enforceable claims thereof, and that it has never done so.
Plaintiff Manley denies that it has infringed or is infringing, directly, indirectly,
contributorily, and/or by inducement any patents of Defendant Stellar including,
without limitation, the ‘162 Patent, the ‘552 Patent, and/or the ‘823 Patent, or any
valid and enforceable claims thereof.

11. An actual controversy exists between Defendant Stellar and Plaintiff
Manley with respect to the invalidity, unenforceability, and non-infringement of

patents including, without limitation, the ‘162 Patént, the ‘552 Patent, and the ‘823

Patent.
gDeclaratm_y Judgment Re: Non-Infringement of Trademarks and
Copyrights) i |

(Against Defendant Stellar)
12. Plaintiff Manley realleges and incorporates herein by reference paragraphs
1 through 7, inclusive, of this Complaint, as though fully set forth herein.

13. Plaintiff Manley seeks a declaration that is not infringing any trademarks or]

5
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copyrights of Defendant Stellar in connection with Defendant Stellar’s Flip N
Flyer gyroscopic flying disé toy product.

14. An actual controversy exists between Defeﬁdant Stellar and Plaintiff
Manley with respect to the non-infringement of any trademarks or c’opyrights that
Defendant Stellar may’have in or for its Flip N Flyer gyroscopic flying disc toy

product.

COUNT I
Judgment Re: No Unfair Competition
(Against Defendant Stellar) |

15. Plaintiff Manley realleges and incorporates herein by reference paragraphs
1 through 7, inclusive, of this Complaint, as though fully set forth herein.

16. Plaintiff Manley seeks a declaration that it has not engaged in any acts or
conduct tha"c constitute unfair competition, or engaged in any other wrongful or
illegal conduct, in connection with Defendant Stellar’s Flip N Flyer gyroscopic
flying disc toy product, in violation of the rights of Defendant Stellar.

17 . An actual controversy exists between Defendant Stellar and Plaintiff
Manley with respect to th¢ allegations made by Defendant Stellar that Plaintiff
Manley engaged in conduct that may constitute unfair compefition, or other

wrongful and/or illegal conduct, in connection with Defendant Stellar’s FlipN

Flyer gyroscopic flying disc toy product.

6
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WHEREFORE, Plaintiff Manley Toys Ltd. prays for relief as follows:

A. For entry of a judgmerit declaring that each and every claim of
U.S. Patent Nos. 6,599,162; 6,585,552; and 6,595,823 is invalid, void, and
unenforceable;

B. For entry of a judgment declaring that no claim of U.S. Patent
Nos. 6,599,162; 6,585,552; and 6,595,823, or any dther patent owned by
Defendant Stellar, that is valid and enforceable, if any, is infringed by Plaintiff
Manley, either directly, indirectly, contributdrily, or by inducement;

C. For entry of a judgment declaring that Plaintiff Manley has not
and is not infringing any trademarks or copyrights of Defendant Stellar in
connection with Defendant Stellar’s Flip N Flyer gyroscopic flying disc toy
product, in violation of any rights of Defendant Stellaf; |

D. For entry of a judgment declaring that Plaintiff Manley has not
engaged in any acts or conduct constituting unfair competition, or engaged in any
other wrongful or illegal conduct, in connection with Defendant Stellar’s Flip N
Flyer gyroscopic flying disc toy product, in violation of any rights of Defendant
Stellar;

E. For an award of Plaintiff Manley’s costs and expenses, including,

7
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attorneys’ fees, incurred in prosecuting this action, as permitted by applicable law;
and
F. For an order awarding Plaintiff Manley such other and further

relief as the Court may deem just and proper.

Respectfully submitted,
LEW
Dated (]/6// j 3 |
v LEWIS ANTEN
IVY CHODERKER

Attorneys for Plaintiff Manley Toys Ltd.
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DEMAND FOR JURY TRIAL

~ Demand for trial by jury is hereby made as provided for in Rule 38(b),
Federal Rule of Civil Procedure, and Local Rule 38.1 of United States Court for

the Central District of California.

s Y70

LEWIS ANTEN
IVY CHODERKER
Attorneys for Plaintiff Manley Toys Ltd.
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

This case has been assigned to District Judge Consuelo B. Marshall and the assigned
discovery Magistrate Judge is Fernando M. Olguin.

The case number on all documents filed with the Court should read as follows:

CV09- 6711 CBM (FMOx)

Pursuant to General Order 05-07 of the United States District Court for the Central
District of California, the Magistrate Judge has been designated to hear discovery related
motions.

All discovery related motions should be noticed on the calendar of the Magistrate Judge

NOTICE TO COUNSEL

A copy of this notice must be served with the summons and complaint on all defendants (if a removal action is
filed, a copy of this notice must be served on all plaintiffs).

Subsequent documents must be filed at the following location:

[X] Western Division [[] Southern Division Eastern Division
312 N. Spring St., Rm. G-8 411 West Fourth St., Rm. 1-053 3470 Twelfth St., Rm. 134
Los Angeles, CA 90012 Santa Ana, CA 92701-4516 Riverside, CA 92501

Failure to file at the proper location will result in your documents being returned to you.

CV-18 (03/06) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY
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Name & Address: O R ‘ Gl NA L
LEWIS ANTEN, Esq., State Bar No. 56459
IVY CHODERKER, Esq., State Bar No. 210612
LEWIS ANTEN, A PROFESSIONAL CORP.
16830 Ventura Boulevard, Suite 236

Encino, California 91436

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

MANLEY TOYS LTD., a Hong Kong company, CASE NUMBER

PLAINTIFF(S) cv 09 - 0 6 7 1 1 | QE&% ?gﬁgg

FNF ENTERPRISES, INC.,, d.b.a. STELLAR TOYS, a
Nevada corporation,

SUMMONS

DEFENDANT(S).

TO: DEFENDANT(S): FNF ENTERPRISES, INC., d.b.a. STELLAR TOYS

A lawsuit has been filed against you.

Within __20 _ days after service of this summgns on you (not counting the day you received it), you
must serve on the plaintiff an answer to the attached Efcomplaint | amended complaint

[ counterclaim U cross-claim or a motion under Rule 12 of the Federal Rules of Civil Procedure. The answer
or motion must be served on the plaintiff’s attorney, Lewis Anten , whose address is
LEWIS ANTEN, P.C., 16830 Ventura Boulevard, Suite 236, Engino, Califorsia91436 . If you fail to do so,
judgment by default will be entered against you for the relief d the complaint. You also nust file

your answer or motion with the court.

Dated: SEP 16 2009

(Seal of the Court)

[Use 60 days if the defendant is the United States or a United States agency, or is an officer or employee of the United States. Allowed
60 days by Rule 12(a)(3)].

CV-01A (12/07) SUMMONS
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1(a) PLAINTIFFS (Check box if you are repfesenting yourself [J)

MANLEY TOYS LTD.

DEFENDANTS

FNF ENTERPRISES, INC., d.b.a, STELLAR TOYS

JPY

(b) Attorneys (Firm Name, Address and Telephone Number. If you are representing

yourself, provide same.)

Lewis Anten, Esq. State Bar No. 56459

Ivy Choderker, Esq., State Bar No. 210612

LEWIS ANTEN, P. C 16830 Ventura Blvd., Suite 236, Encmo CA 91436

Tel. (818) 501-3535

Attorneys (If Known)
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HL CITIZENSHIP OF PRINCIPAL PARTIES - For Dlversny Cases Only
(Place an X in one box for plaintiff and one for defendant.)
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Litigation Magistrate Judge

V. REQUESTED IN COMPLAINT: JURY DEMAND:: Ii( Yes {1 No (Check ‘Yes’ only if demanded in complaint.)
CLASS ACTION under FRCP. 23: O Yes' No-

o MONEY DEMANDED IN COMPLAINT: s Costs, including atty fees

' VL CAUSE OF ACTION (Cite the U_S. Civil Statute under which you are filing and write a brief statement of cause, Do not cite jurisdictional statutes unless diversity.)
DECLAR. IMT RE: INVALIDITY, UNENFORCEABILITY AND NON-INFRINGEMENT OF U.S. PATENTS, RE: NO TRADEMARK OR COPYRT INFRINGE

VIL NATURE OF SUIT (Place an X in one box only.)

State Reapportionment
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3894 Energy Allocation Act - ‘Land Condemnation: E Employment - {00 650 Airline Regs SSID Title XVI
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FOR OFFICE USEONLY:  Case Number: : 4
AFTER COMPLETING THE FRONT SIDE OF FORM cv-71, COMPLETE THE INFORMATION REQUESTED BELOW.
CV-71(05/08) CIVIL COVER SHEET
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CIVIL COVER SHEET

VHY(a). IDENTICAL CASES: Has this action been previously filed in this court and dismissed, remanded or closed? dNo I Yes
If yes, list case number(s):

VI(b). RELATED CASES: Have any cases been previously filed in this court that are related to the present case? o No O Yes
If yes, list case number(s):

Civil cases are deemed related if a previously filed case and the present case:
(Check aIl boxes that apply) [ A. ‘Arise from the same or closely related transactions, happenings, or events; or
DB. Call for determination of the same or substantially related or similar questions of law and fact; or
DI C. For other reasons would entail substantial duplication of labor if heard by different judges; or
U D: Involve the same patent, trademark or copyright, and one of the factors identified above ina, b or ¢ also is present.
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IX. VENUE: (When completing the following information,_ use an additional sheet if necessary.)

(@)  List the County in this District, California County outside of this District; State if other than California; or Foreign Country, in which EACH named plaintiff resides.
01 Check here if the government, its cies or emplovees is 3 named plaintiff, If ﬂ_'ns_llogguh-clw to item (b).
County in this District:* California County outside of this District; State, if other than Cahfomm, or Foreign Cbunt:y
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-'(b)  List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH named defendant resxdes

| Check here if the @vemment, its aﬂws or e_rgﬂozees is a named defendam If this box is checked, g0 to item (c) ‘
' Coumy in this District:* i California County outsrde of this Dlslnct ‘Stats, if dther than Cahforma, or Foretgn Coumry
Los Angeles o o

(c) - List the County in th:s District; California County outside of this District, State if other than Cahfomxa, or Forexgn Country, in which EACH claim arose.
Note: In land condemnation mses, use the location ofthe tract of Lind. mvolved.

Comnty in this District:*. . C | catifornia County outside of this District; State, if other than California; or Foreign Country
{Los Angeles
* Los Angeles, Orange, San Bernardine, Riverside, Ventufh, ta Bfrbars, dgfSan L : - OTE Counties /
Note: In land condemnation cases, use the location of the of land in L L V)

X. SIGNATURE OF ATTORNEY (OR PRO.PER): ' } Date
Notice to Counsel/Parties: - The CV-71 (J5-44) Civil Cover Sheet and the information: contained herein neither replace nogsupplement the filing and service of pleadings
orotherpapers as requited by law. This form, approved by the Judicial Conference of the United States in September 1974; is required pursuant to Local Rule 3-1 is not filed
but is used by the Clerk of the' Court for the pufpose of statistics, venug and mmatmgthe eivil docketsheet. (For more detailed inistructions, see separate mstmctxons sheet.)

Key to Stanstml codes relatmg to Socxal Security Casm . . .
*. Nature of Suit Code - 'Abbreviation -~ Substantive Statement of Canse of Acﬁon

861 HIA All claims for health insurance benefits (Medicare) under Title 18, Part A, of the Social Security Act, as amended.
: Also, include claims by hospitals, skilled nursing facilities, etc., for cemﬁmnon as providers of services under the
program. (42 UsSC: l935FF{b))

862 S EL' [ Al clalms for "Black Lung benefits undcr Txtle4 PanB of the Federal Coal Mine Health and SafetyActof 1969,
(30 Usc. 923) . : g :
863 DIWC All claims filed by insured workers for dlsablhty insurance benefits under Tlﬂe 2 of the Socxal Security Act, as

: amended; plus-all claims ﬁled for child’s insurance benefits based on disability. (42 U.S.C. 405(g))

863 DIWW : Al claims filed for widows or widowers insurance beneﬁts based on disability under Title 2 of the Social Security
. Act, asamended. (42 U.S.C, 405(g))..« :
864 SSID © Al claihs for supplemental security income payments based upon disability filed under Title 16 of the Social Security
) Act, as amended :

865 RSI .. Al clalms for retlremem (old age) and survivors benefits under Title 2 of the Social Security Act, as amended. (4§
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