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Case 2:11-cv-00330-JPH Document 14

Rex B. Stratton, WSBA No. 1913
STRATTON LAW & MEDIATIONP.S.
P.O. Box 636

Vashon, WA 98070

Phone: (206) 682-1496

Chris E. Svendsen, WSBA No. 33659
SVENDSEN LEGAL, LLC

P.O. Box 10627

Yakima, WA 98908-3263

Phone: (509) 949-6707

Attorneys for Plaintiffs

Filed 11/10/11

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF WASHINGTON
AT RICHLAND

PROVISION A/R, INC., a Washington
corporation and ARMADA CORP., a
Washington corporation,

Plaintiffs,

VS.

COMMERCIAL RECOVERY
CORPORATION, a Minnesota
corporation,

Defendant.

Civil Cause No. 2:11-cv-00330-EFS

FIRST AMENDED COMPLAINT
FOR DECLARATORY JUDGMENT
AND OTHER RELIEF

Plaintiffs, Provision A/R, Inc. (Provision A/R) and Armada Corp. (Armada),

by and through their undersigned counsel, bring this action against Defendant,

FIRST AMENDED COMPLAINT FOR DECLARATORY

JUDGMENT AND OTHER RELIEF
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Commercial Recovery Corporation (CRC), for a declaratory judgment declaring that
U.S. Patent No. 7,167,839 (the ‘839 Patent) is invalid and/or is not infringed by
Provision A/R, Armada, or any other subscriber of Provision A/R.
PARTIES

1. Provision A/R, Inc. is a corporation organized under the laws of the
State of Washington, with its principal place of business in East Wenatchee,
Washington.

2. Armada Corp. is a corporation organized under the laws of the State of
Washington, with its principal place of business in East Wenatchee, Washington.

3. Commercial Recovery Corporation is a corporation organized under the

laws of the State of Minnesota, with its registered in Blaine, Minnesota.

JURISDICTION AND VENUE

4, This action arises under the patent laws of the United States, Title 35
U.S.C. 81, et seq.

5. Plaintiffs are corporations organized under the laws of the State of
Washington with principal places of business in East Wenatchee, Washington.
Provision A/R provides Internet services to subscribers within the jurisdiction of this
Court. Armada is a licensed collection agency providing services to clients,
including a network-based client account access method for client services using the

Internet, within the jurisdiction of this Court.
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6. Plaintiffs are informed and believe, and on that basis allege that this
Court has personal jurisdiction over Defendant; that Defendant has, among other
things, distributed, sold or offered for sale, online services via the Internet including
services that are the subject of this litigation nationwide and accessible within the
State of Washington; that Defendant has threatened litigation against collection
agencies, including subscribers, or potential subscribers, of Provision A/R’s online
services; Provision A/R is at risk from prospective claims for patent infringement by
Defendant and is at risk for claims of indemnification and defense by its subscribers
in a myriad of courts around the United States. Armada, as a collection agency, is at
risk that Defendant will assert claims of patent infringement against it as evidenced
by Exhibit A, attached hereto, which cease and desist letter was sent to a client of
Provision A/R who is a credit agency and uses the same software as does Armada
for its on-line client access services.

7. This Court has subject matter jurisdiction over this action under 28
U.S.C. 8§ 1331, 1338, 2201, and 2202.

8. Venue is proper in this District under 28 U.S.C. § 1931 (b) and (c).

9. An actual controversy, within the meaning of 28 U.S.C. 8§88 2201 and
2202 exists between Provision A/R and Armada, on the one hand, and CRC on the

other, with respect to whether the claims of the ‘839 Patent are invalid and/or not

infringed.
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FACTUAL BACKGROUND

10. Defendant has alleged that subscribers to Plaintiff’s network based
client account access method for client services infringe United States Patent No.
7,167,839, please see Exhibit A attached hereto. A copy of the ‘839 Patent is
attached hereto as Exhibit B, which is purportedly owned by Defendant.

11.  An actual case or controversy has arisen between the parties as
Provision A/R, under its warranties of merchantability and fitness for purpose, and
Section 271(b) of the Patent Act, 35 U.S.C. § 271(b) for inducement of
infringement, is at risk of suit by Defendant and/or responsible for the indemnity
and defense to its subscribers of its online services, which includes subscribers in
the Eastern District of Washington. Armada is at risk of suit by Defendant for using
a network based client account access method for client services. The claims of
Defendant, therefore, threaten injury to Plaintiffs. Defendant has further established
a risk of suit against Plaintiffs by having brought litigation against another collection
agency in the District of Minnesota, sub nom, Commercial Recovery Corporation v.
Allen, Maxwell & Silver, Inc. 0:11-cv-02788-SRN-JJG. Please see Exhibit C

attached hereto, which is a copy of the Complaint therein.
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DECLARATORY JUDGMENT OF INVALIDITY OF THE ‘839 PATENT

12.  Plaintiffs incorporate by reference the allegations as set forth above in
paragraphs 1 through 11.

13.  Upon information and belief, Plaintiffs allege that the ‘839 Patent is
invalid for failing to comply with the provisions of the Patent Laws, including 35
U.S.C. §8 102, 103, and 112.

14.  Upon information and belief, Plaintiffs allege that any online computer
based services offered to clients and subscribers do not infringe any claim of the
‘839 Patent, and that no client or subscriber is induced to infringe any claim of the
‘839 Patent.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray:

a. For a judgment declaring that Plaintiffs, nor any client or subscriber of
Plaintiffs’ online services, has infringed and is not infringing any valid claim of the
‘839 Patent;

b. For a judgment declaring that the ‘839 Patent is invalid; and
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C. For such other and further relief as the Court deems just and equitable

in the premises.

DATED this 10" day of November, 2011.

By: /s/ Rex B. Stratton

Rex B. Stratton, WSBA No. 1913
STRATTON LAW & MEDIATION P.S.
18826 Robinwood Road SW, Ste 201

By: /s/ Chris E. Svendsen

Chris E. Svendsen, WSBA No. 33659
SVENDSEN LEGAL, LLC
4706 W. Chestnut Avenue

P.O. Box 636
Vashon, WA 98070

P.O. Box 10627
Yakima, WA 98908-3263

Telephone: 206-682-1496 Telephone: 509-949-6707
Facsimile:  206-260-3816 Facsimile 509-453-4704
Email: stratton@rbs-law.com Email: csven@svenlegal.com

ATTORNEYS FOR PLAINTIFFS

FIRST AMENDED COMPLAINT FOR DECLARATORY
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CERTIFICATE OF SERVICE

| hereby certify that on November 10, 2011, I electronically filed the

foregoing document with the Clerk of the Court using the CM/ECF system, which

will send notification of such filing to the following:

Richard C. Eymann, Esq.

Eymann Allison Hunter Jones P.S.
2208 West Second Avenue
Spokane, WA 99201-5417

Phone: 509-747-0101

Email: eymann@eahjlaw.com

Gregory J. Myers, Esq.

Lockridge Grindal Nauen P.L.L.P.

100 Washington Avenue South, Ste. 2200
Minneapolis, MN 55401

Phone: 612-339-6900

Email: gimyers@locklaw.com

Shawn M. Perry, Esq.

Perry & Perry, PLLP

5401 Gamble Drive, Suite 270, Parkdale 1
Minneapolis, MN 55416

Phone: 952-546-3555

Email: shawn.perry@pppllp.com

/s/ Rex B. Stratton
Rex B. Stratton
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