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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

WALKER DIGITAL, LLC
Plaintiff,

V. Civil Action No.
BUYWITHME, INC., JURY TRIAL DEMANDED
COVINGTON PARTNERS, LLC DBA
JASMERE,

DEALON, LLC,

GILT GROUPE, INC.,,
GROUPON, INC.,

HUNGRY MACHINE, INC. DBA
LIVINGSOCIAL.COM,

JUICE IN THE CITY, INC,,
TIPPR.COM, LLC, AND
AMAZON.COM, INC.

Defendants.

COMPLAINT FOR PATENT INFRINGEMENT

1. Plaintiff Walker Digital, LLC, (“Walker Digital”) files this complaint for patent
infringement against defendants BuyWithMe, Inc., Covington Partners, LLC dba Jasmere,
DealOn, LLC, Gilt Groupe, Inc., Groupon, Inc., Hungry Machine, Inc. dba LivingSocial.com,
Juice in the City, Inc., Tippr.Com, LLC, and Amazon.com, Inc. (collectively, the “Defendants”).

THE PARTIES

2. Walker Digital is a Delaware limited liability company with its principal place of
business located at 2 High Ridge Park, Stamford, CT 06905. Walker Digital is a world-
renowned research and development laboratory responsible for launching several successful

businesses, including Priceline.com and Synapse, Inc.



Case 1:11-cv-00317-SLR Document 1 Filed 04/11/11 Page 2 of 20 PagelD #: 2

3. On information and belief, Defendant BuyWithMe, Inc. (“BuyWithMe”) is a
Delaware corporation with its principal place of business located at 345 Hudson St, 13th Floor,
New York, New York 10014.

4, On information and belief, Defendant Covington Partners, LLC dba Jasmere
(“Jasmere”) is a Maryland limited liability company with its principal place of business located
at 2815 Covington Road, Silver Spring, Maryland 20910.

5. On information and belief, Defendant DealOn, LLC (“DealOn”) is a Delaware
corporation with its principal place of business located at 92 East Main St., Suite 405,
Somerville, New Jersey 08876.

6. On information and belief, Defendant Gilt Groupe, Inc. (“Gilt Groupe™) is a
Delaware corporation with its principal place of business located at 2 Park Avenue, 4th Floor,
New York, New York 10016.

7. On information and belief, Defendant Groupon, Inc. (“Groupon”) is a Delaware
corporation with its principal place of business located at 600 West Chicago Avenue, Suite 620,
Chicago, Illinois 60654.

8. On information and belief, Defendant Hungry Machine, Inc. dba
LivingSocial.com (“Living Social”) is a Delaware corporation with its principal place of
business located at 2719 M Street NW, Washington, DC 20007.

9. On information and belief, Defendant Juice in the City, Inc. (“Juice in the City”)
is a Delaware corporation with its principal place of business located at 477 9th Avenue, Suite
102, San Mateo, California 94402.

10. On information and belief, Defendant Tippr.com, LLC (“Tippr.com”) is a
Washington Limited Liability Company with its principal place of business located at 517 Aloha

St., Seattle, Washington 98109.
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1. On information and belief, Defendant Amazon.com, Inc. (“Amazon”) is a
Delaware corporation with its principal place of business located at P.O. Box 81226, Seattle,
Washington 98108.

JURISDICTION AND VENUE

12. This action arises under the patent laws of the United States, Title 35 of the
United States Code. This Court has subject matter jurisdiction under 28 U.S.C. §§ 1331 and
1338(a).

13.  On information and belief, Defendants are subject to this Court’s jurisdiction
because Defendants have transacted business in this district, including, more specifically,
directly and/or through intermediaries, making, using, importing, offering for sale and/or selling
products and services in the State of Delaware (including via the provision of such goods and
services over the Internet). Defendants, upon information and belief, are doing substantial
business in this District, and have committed acts of patent infringement in this District. In
addition, defendants BuyWithMe, DealOn, Gilt Groupe, Groupon, Living Social, Juice in the
City, and Amazon are corporations organized and existing under the laws of the State of
Delaware.

14. Venue is proper in this district under 28 U.S.C. §§ 1391(b) and (c), and 1400(b).

THE ASSERTED PATENTS

15. On June 19, 2001, the United States Patent and Trademark Office (“USPTO”)
duly and legally issued U.S. Patent No. 6,249,772 (the “‘772 patent”), entitled “Systems And
Methods Wherein A Buyer Purchases A Product At A First Price And Acquires The Product
From A Merchant That Offers The Product For Sale At A Second Price” to Jay S. Walker, James
A. Jorasch, and Andrew S. Van Luchene, who assigned their rights and interests in the ‘772

patent to Walker Digital. A true and correct copy of the ‘772 patent is attached as Exhibit A.
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16. On June 22, 2004, the USPTO duly and legally issued U.S. Patent No. 6,754,636
(the “‘636 patent”), entitled “Purchasing Systems And Methods Wherein A Buyer Takes
Possession At A Retailer Of A Product Purchased Using A Communication Network,” to Jay S.
Walker, Andrew S. Van Luchene, Magdalena Mik, and Daniel E. Tedesco, who assigned their
rights and interests in the ‘636 patent to Walker Digital. A true and correct copy of the ‘636
patent is attached as Exhibit B.

17. On May 2, 2006, the USPTO duly and legally issued U.S. Patent No. 7,039,603
(the “603 patent”), entitled “Settlement Systems And Methods Wherein A Buyer Takes
Possession At A Retailer Of A Product Purchased Using A Communication Network,” to Jay S.
Walker, Jonothan Otto, Andrew S. Van Luchene, Magdalena Mik, Daniel E. Tedesco, and Ian
Levitan, who assigned their rights and interests in the ‘603 patent to Walker Digital. A true and
correct copy of the ‘603 patent is attached as Exhibit C.

18. On March 30, 2010, the USPTO duly and legally issued U.S. Patent No.
7,689,468 (the “‘468 patent”), entitled “Purchasing, Redemption And Settlement Systems And
Methods Wherein A Buyer Takes Possession At A Retailer Of A Product Purchased Using A
Communication Network,” to Jay S. Walker, Andrew S. Van Luchne, Magdalena M. Fincham,
and Daniel E. Tedesco, who assigned their rights and interests in the ‘468 patent to Walker
Digital. A true and correct copy of the ‘468 patent is attached as Exhibit D.

19. Walker Digital is the owner of the ‘772, ‘636, ‘603 and ‘468 patents (collectively,
the “Asserted Patents™).

FACTUAL BACKGROUND

20.  Walker Digital is a research and development laboratory that has invested many
millions of dollars in its intellectual property. Walker Digital is comprised of a diverse group of

inventors who solve business problems by analyzing human behavior and designing innovative
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solutions incorporating modern information technologies. The novel inventions developed by
the Walker Digital team are reflected in a portfolio of more than 200 U.S. and international
patents in a wide range of industries that includes retail, vending, credit cards, security, gaming,
educational testing, and entertainment.

21. Jay S. Walker, the chairman of Walker Digital, is a named inventor of more than
450 issued and pending U.S. and international patents, including each of the Asserted Patents.
Mr. Walker is best known as the founder of Priceline.com, which revolutionized the travel
industry through unprecedented technology, with the end result of bringing huge savings in
airfare, hotel and car rental rates, and other travel related goods and services to every-day
consumers. The systems at the heart of Priceline.com’s success were developed in the research
and development laboratory of Walker Digital.

22.  Development of the inventions conceived by Mr. Walker and the Walker Digital
team of inventors would not have been possible without substantial financial investments made
by Walker Digital. Funds invested by Walker Digital have been used for many things, including
the construction of laboratory facilities utilized to develop and test new inventions. Many of the
inventions developed at the Walker Digital laboratories have led to successful businesses,
including Priceline.com and Synapse, Inc. Revolutionary technologies, including the systems
and methods for purchasing a product online at a first price and acquiring the product from a
merchant that offers the product for sale at a second price, as described and claimed in the
Asserted Patents, were a direct result of investments made by Walker Digital.

23.  The Asserted Patents represent breakthroughs in the field of electronic commerce.
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COUNTI

(Infringement of the ‘772 Patent By Defendants)

24.  Walker Digital incorporates and realleges the allegations of paragraphs 1-23 as
are fully set forth above.

25.  Upon information and belief, BuyWithMe is infringing (literally and/or under the
doctrine of equivalents) the ‘772 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.buywithme.com, which practices one or more of the
claims of the ‘772 patent. For instance, upon information and belief, BuyWithMe offers buyers
products and services from retailers at discounted prices and arranges for users to take possession
of the goods or services at the retailers’ locations. An excerpt of BuyWithMe’s website is

provided below:

Beauty/Wellness
Jeunesse Spas for Life | New York

g
*”'i,,- 4 i Cost $25

Value $70

=

Sales $22,725

26. Upon information and belief, Jasmere is infringing (literally and/or under the
doctrine of equivalents) the ‘772 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and

services on its website located at www.jasmere.com, which practices one or more of the claims
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of the ‘772 patent. For instance, upon information and belief, Jasmere offers buyers products
and services from retailers at discounted prices and arranges for users to take possession of the

goods or services at the retailers’ locations. An excerpt of Jasmere’s website is provided below:

Welcome to jasmere.com's first sale: get stylish,
great-fitting Beija-Flor jeans, 50-70% off

Time Remaining 56 9

-
i Deen-@ - 0 s RANE 1%

Current pricae.., almost sold aut!

Froduct Indomation

O B s s Order now!

S5 ofl Thaerw's pasd sormadeng aboas

i jpara. THe oo ol Pacpis Mo By, Losssr Pricid
Wargazre's Stpetivalon i b Yinsr card will gt b charges endd they Soaris s
T, Wl O el b0 Thes By will fiaies Everyonn pays B mams o prcn. Leaer mais B
W A rapSl ST Wil Tal yOa

rara iyenri

Shaing = Savicg. [ =]

27. Upon information and belief, DealOn is infringing (literally and/or under the
doctrine of equivalents) the ‘772 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.dealon.com, which practices one or more of the claims of
the ‘772 patent. For instance, upon information and belief, DealOn offers buyers products and
services from retailers at discounted prices and arranges for users to take possession of the goods

or services at the retailers’ locations. An excerpt of DealOn’s website is provided below:
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Manessentials.com SOLD |

Price
$1500 |
J

28.  Upon information and belief, Gilt Groupe is infringing (literally and/or under the
doctrine of equivalents) the ‘772 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.giltcity.com, which practices one or more of the claims of
the ‘772 patent. For instance, upon information and belief, Gilt Groupe offers buyers products
and services from retailers at discounted prices and arranges for users to take possession of the
goods or services at the retailers’ locations. An excerpt of Gilt Groupe’s website is provided

below:

Beverly Hills Plastic Surgery, Inc. =

Up to 50% Off Rejuvenating Facial Treatments
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29. Upon information and belief, Groupon is infringing (literally and/or under the
doctrine of equivalents) the ‘772 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.groupon.com, which practices one or more of the claims
of the ‘772 patent. For instance, upon information and belief, Groupon offers buyers products
and services from retailers at discounted prices and arranges for users to take possession of the

goods or services at the retailers’ locations. An excerpt of Groupon’s website is provided below:

$50 for a Trio of Rejuvenating Treatments at
Lux Aveda Salon/Spa ($188 Value)

Lux Aveda Salon/Spa

) \ ] LJ >< AVEDA. Salon / Spa

P —

Value Discount You Save

$1BB 73%  S$138
7 Buy it for a friend!

This deal ended at:

- 11:59PM
12/15/2009
LASE UL The Fine Print Highlights
J The deal is on! Explres Mar 31, 2010 « Three soothing treatments
Tipped at T:04AM with 50 bought Limit 1 per vist. By only. « Two
L | 24-hour canceliation policy. May « Natural produets
I =N == | upgrade services foran « E in a warm
[Ee: €] Huke 78 | tee. Mot valid with ather affers. Na and relaxing satting
cash value. Gratully not included.
See the rules that apply to all deals.
30.  Upon information and belief, Living Social is infringing (literally and/or under the

doctrine of equivalents) the ‘772 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.livingsocial.com, which practices one or more of the
claims of the ‘772 patent. For instance, upon information and belief, Living Social offers buyers
products and services from retailers at discounted prices and arranges for users to take possession
of the goods or services at the retailers’ locations. An excerpt of Living Social’s website is

provided below:
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Leslie Long RN Lifestyle
Skin Technology

Customized Skin Treatment

*4125

n send as a gift

89% 222 1 Day

SAVINGS FURCHASED REMAINING

It that winter wind has made your skin tougher than a cabbie in
traffic, it's ime to add a seasonal touch. And today's deal is just the
medicing you need 1o soften up that exteror. Hand over §125 and
you'll recene a one-0f-a-Kind SKin rejuvenaton package fom Lesiia
Long RN... (show mare)

Get yours free! Buy, share, and if three fiends buy, yours is fraa.

Share | B | |dTweet| 0 emall

31. Upon information and belief, Juice in the City is infringing (literally and/or under
the doctrine of equivalents) the ‘772 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.juiceinthecity.com, which practices one or more of the
claims of the ‘772 patent. For instance, upon information and belief, Juice in the City offers
buyers products and services from retailers at discounted prices and arranges for users to take
possession of the goods or services at the retailers’ locations. An excerpt of Juice in the City’s

website is provided below:

$99 IPL PHOTOFACIAL

share thisdeal: @ © ©) ©

599  EovRew

$250 60%  $151
value discount savings

?}: Give this deal as a gift!

Time Remaining

32:14:29 O
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32.  Upon information and belief, Tippr.com is infringing (literally and/or under the
doctrine of equivalents) the ‘772 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.tippr.com, which practices one or more of the claims of
the 772 patent. For instance, upon information and belief, Tippr.com offers buyers products and
services from retailers at discounted prices and arranges for users to take possession of the goods

or services at the retailers’ locations. An excerpt of Tippr.com’s website is provided below:

$95 for a $350 Brazilian Keratin Treatment

C/f’[(i;-.l;.vt'r F A -'r.»rf/f;y

IRy %95

This deal has been unlocked! (Learn more) Share this deal: || [ & @

] Bl Like < 6
Cr .

33. Upon information and belief, Amazon is infringing (literally and/or under the
doctrine of equivalents) the ‘772 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.amazon.com, which practices one or more of the claims
of the ‘772 patent. For instance, upon information and belief, Amazon offers buyers products
and services from retailers at discounted prices and arranges for users to acquire the goods or

services from the retailers. An excerpt of Amazon’s website is provided below:
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3 Gold Box New Deals. Every Day Sign up to get deals via: Daily email | Daily text | Twitter | RSS
Deal of the Day Lightning Deals sl 2-50f5 @
|+| 9:00 AM PDT - Video Games Deal Expired!
Rock and Republic Jeans |*+| 10:00 AM PDT - Electronics Deal Expired!
Known for ultra-flattering jeans with luxe [+] 2:00 PM PDT - Music Deal All Discounts Claimed

detailing, Rock & Republic is one of the =
maost in-demand denim labels out there, |+| 6:00 PM PDT - Beauty Deal Available

and right now you can save up to 70
percent on select R&R denim styles.
Choose from skinny, bootcut, and wide leg
cuts for men and women.

List Price:  $211.00
Today's Discount. - $142.00 To view a Lightning Deal, just click the tab above
Gold Box Price: $69.00 (67% off)

64 Comments

. 'Prime Learn mor
Share ] [} €] AT

34.  Defendants committed these acts of infringement without license or authorization.

35.  As a result of Defendants’ infringement of the ‘772 patent, Walker Digital has
suffered monetary damages in an amount not yet determined, and will continue to suffer
damages in the future unless Defendants’ infringing activities are enjoined by this Court.

36. Walker Digital has suffered and will continue to suffer severe and irreparable
harm unless this Court issues a permanent injunction prohibiting Defendants, their agents,
servants, employees, representatives, and all others acting in active concert therewith from
infringing the ‘772 patent.

COUNT II

(Infringement of the ‘636 Patent)

37. Walker Digital incorporates and realleges the allegations of paragraphs 1-36 as
are fully set forth above.

38. Upon information and belief, BuyWithMe is infringing (literally and/or under the
doctrine of equivalents) the ‘636 patent in this District and throughout the United States by,

among other things, making, using, importing, offering for sale and/or selling products and
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services on its website located at www.buywithme.com, which practices one or more of the
claims of the ‘636 patent.

39.  Upon information and belief, Jasmere is infringing (literally and/or under the
doctrine of equivalents) the ‘636 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.jasmere.com, which practices one or more of the claims
of the ‘636 patent.

40.  Upon information and belief, DealOn is infringing (literally and/or under the
doctrine of equivalents) the ‘636 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.dealon.com, which practices one or more of the claims of
the ‘636 patent.

41.  Upon information and belief, Gilt Groupe is infringing (literally and/or under the
doctrine of equivalents) the ‘636 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.giltcity.com, which practices one or more of the claims of
the ‘636 patent.

42.  Upon information and belief, Groupon is infringing (literally and/or under the
doctrine of equivalents) the ‘636 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.groupon.com, which practices one or more of the claims
of the ‘636 patent

43.  Upon information and belief, Living Social is infringing (literally and/or under the

doctrine of equivalents) the ‘636 patent in this District and throughout the United States by,
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among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.livingsocial.com, which practices one or more of the
claims of the ‘636 patent.

44.  Upon information and belief, Juice in the City is infringing (literally and/or under
the doctrine of equivalents) the ‘636 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.juiceinthecity.com, which practices one or more of the
claims of the ‘636 patent.

45.  Upon information and belief, Tippr.com is infringing (literally and/or under the
doctrine of equivalents) the ‘636 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.tippr.com, which practices one or more of the claims of
the ‘636 patent.

46.  Defendants committed these acts of infringement without license or authorization.

47.  As a result of Defendants’ infringement of the ‘636 patent, Walker Digital has
suffered monetary damages in an amount not yet determined, and will continue to suffer
damages in the future unless Defendants’ infringing activities are enjoined by this Court.

48.  Walker Digital has suffered and will continue to suffer severe and irreparable
harm unless this Court issues a permanent injunction prohibiting Defendants, their agents,
servants, employees, representatives, and all others acting in active concert therewith from

infringing the ‘636 patent.
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COUNT 111

(Infringement of the ‘603 Patent)

49.  Walker Digital incorporates and realleges the allegations of paragraphs 1-48 as
are fully set forth above.

50.  Upon information and belief, BuyWithMe is infringing (literally and/or under the
doctrine of equivalents) the ‘603 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.buywithme.com, which practices one or more of the
claims of the ‘603 patent.

51.  Upon information and belief, Jasmere is infringing (literally and/or under the
doctrine of equivalents) the ‘603 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.jasmere.com, which practices one or more of the claims
of the ‘603 patent.

52.  Upon information and belief, DealOn is infringing (literally and/or under the
doctrine of equivalents) the ‘603 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.dealon.com, which practices one or more of the claims of
the ‘603 patent.

53.  Upon information and belief, Gilt Groupe is infringing (literally and/or under the
doctrine of equivalents) the ‘603 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.giltcity.com, which practices one or more of the claims of

the ‘603 patent.
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54.  Upon information and belief, Groupon is infringing (literally and/or under the
doctrine of equivalents) the ‘603 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.groupon.com, which practices one or more of the claims
of the ‘603 patent.

55.  Upon information and belief, Living Social is infringing (literally and/or under the
doctrine of equivalents) the ‘603 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.livingsocial.com, which practices one or more of the
claims of the ‘603 patent.

56.  Upon information and belief, Juice in the City is infringing (literally and/or under
the doctrine of equivalents) the ‘603 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.juiceinthecity.com, which practices one or more of the
claims of the ‘603 patent.

57.  Upon information and belief, Tippr.com is infringing (literally and/or under the
doctrine of equivalents) the ‘603 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.tippr.com, which practices one or more of the claims of
the ‘603 patent.

58.  Defendants committed these acts of infringement without license or authorization.

59.  As a result of Defendants’ infringement of the ‘603 patent, Walker Digital has
suffered monetary damages in an amount not yet determined, and will continue to suffer

damages in the future unless Defendants’ infringing activities are enjoined by this Court.
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60.  Walker Digital has suffered and will continue to suffer severe and irreparable
harm unless this Court issues a permanent injunction prohibiting Defendants, their agents,
servants, employees, representatives, and all others acting in active concert therewith from
infringing the ‘603 patent.

COUNT IV

(Infringement of the ‘468 Patent)

61.  Walker Digital incorporates and realleges the allegations of paragraphs 1-60 as
are fully set forth above.

62.  Upon information and belief, BuyWithMe is infringing (literally and/or under the
doctrine of equivalents) the ‘468 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.buywithme.com, which practices one or more of the
claims of the ‘468 patent.

63.  Upon information and belief, Jasmere is infringing (literally and/or under the
doctrine of equivalents) the ‘468 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.jasmere.com, which practices one or more of the claims
of the ‘468 patent.

64.  Upon information and belief, DealOn is infringing (literally and/or under the
doctrine of equivalents) the ‘468 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.dealon.com, which practices one or more of the claims of

the ‘468 patent.
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65.  Upon information and belief, Gilt Groupe is infringing (literally and/or under the
doctrine of equivalents) the ‘468 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.giltcity.com, which practices one or more of the claims of
the ‘468 patent.

66.  Upon information and belief, Groupon is infringing (literally and/or under the
doctrine of equivalents) the ‘468 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.groupon.com, which practices one or more of the claims
of the ‘468 patent.

67.  Upon information and belief, Living Social is infringing (literally and/or under the
doctrine of equivalents) the ‘468 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.livingsocial.com, which practices one or more of the
claims of the ‘468 patent.

68.  Upon information and belief, Juice in the City is infringing (literally and/or under
the doctrine of equivalents) the ‘468 patent in this District and throughout the United States by,
among other things, making, using, importing, offering for sale and/or selling products and
services on its website located at www.juiceinthecity.com, which practices one or more of the
claims of the ‘468 patent.

69.  Upon information and belief, Tippr.com is infringing (literally and/or under the
doctrine of equivalents) the ‘468 patent in this District and throughout the United States by,

among other things, making, using, importing, offering for sale and/or selling products and

-18 -



Case 1:11-cv-00317-SLR Document 1 Filed 04/11/11 Page 19 of 20 PagelD #: 19

services on its website located at www.tippr.com, which practices one or more of the claims of
the ‘468 patent.

70.  Defendants committed these acts of infringement without license or authorization.

71.  As a result of Defendants’ infringement of the ‘468 patent, Walker Digital has
suffered monetary damages in an amount not yet determined, and will continue to suffer
damages in the future unless Defendants’ infringing activities are enjoined by this Court.

72.  Walker Digital has suffered and will continue to suffer severe and irreparable
harm unless this Court issues a permanent injunction prohibiting Defendants, their agents,
servants, employees, representatives, and all others acting in active concert therewith from
infringing the ‘468 patent.

DEMAND FOR JURY TRIAL

Plaintiff Walker Digital, under Rule 38 of the Federal Rules of Civil Procedure, requests
a trial by jury of any issues so triable by right.

PRAYER FOR RELIEF

For the above reasons, Walker Digital respectfully requests that this Court grant the
following relief in favor of Walker Digital and against Defendants:

(a) A judgment in favor of Walker Digital that Defendants have directly infringed
(either literally or under the doctrine of equivalents) one or more claims of each of the Asserted
Patents;

(b) A permanent injunction enjoining Defendants and their officers, directors, agents,
servants, affiliates, employees, divisions, branches, subsidiaries, parents, and all others acting in

active concert or participation with them, from infringing each of the Asserted Patents;
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(c) A judgment and order requiring Defendants to pay Walker Digital its damages,
costs, expenses, and pre-judgment and post-judgment interest for Defendants’ infringement of
each of the Asserted Patents;

(d) A judgment and order requiring Defendants to provide an accounting and to pay
supplemental damages to Walker Digital, including, without limitation, pre-judgment interest;

(e) A judgment and order finding that this is an exceptional case within the meaning
of 35 U.S.C. § 285 and awarding Walker Digital its reasonable attorneys’ fees; and

) Any and all such other relief as the Court deems just and proper.

April 11,2011 BAYARD, P.A.
/s/ Richard D. Kirk
Of Counsel: Richard D. Kirk (rk0922)
Stephen B. Brauerman (sb4952)
Marc A. Fenster 222 Delaware Avenue, Suite 900
California Bar No. 181067 P.0. Box 25130

Wilmington, DE 19899
rkirk@bayardlaw.com
sbrauerman@bayardlaw.com

RUSS, AUGUST & KABAT
12424 Wilshire Boulevard 12th Floor

Los Angeles, California 90025 (302) 655-5000
Telephone: 310/826-7474
Facsimile: 310/826-6991 Attorneys for Plaintiff Walker Digital, LLC

mfenster@raklaw.com
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