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Gregory L. Weeks,

Cal. State Bar No. 58584 [‘1"“:01
Janet Robertson Kaufman, QDSE?ZB i

Cal. State Bar No. 116143

Gregory K. Nelson,

Cal. State Bar No. 203029 “ 5;
WEEKS, KAUFMAN & JOHNSON E; . CUUY
462 Stevens Avenue, Suite 310

Solana Beach, CA 52075
(858) 794-2140

Attorneys for Plaintiff

IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF CALIFORNIA

OAKLEY, INC., a Washington CIVIL ACTION NO.

)
corporation, ) v 8%2, K ;m
Plaintiff, m eV 1 : |
V5. ) COMPLAINT FOR PATENT
) INFRINGEMENT
SUNSHINE TROPICS, a California )
corporation, and LINO DOE, an ) DEMAND FOR JURY TRIAL
individual, )
)
Defendants. )
)
Plaintiff Oakley, 1Inc. (hereinafter referred to as
"Oakley"} hereby complaing of Defendant Sunshine Tropics

{hereinafter referred to as "Sunshine Tropics"), and Defendant
Lino Doe (hereinafter referred to as "“Linc”), and alleges as
follows:
JURISDICTION AND VENUE
1. Jurisdiction over this action 1is founded upon 15
U.8.C. § 1121, and 28 U.S.C. §§ 1331 and 1333. Venue is proper

under 28 U.S.C. §§ 1391 (b) and (c) and 28 U.S.C. § 1400(b),
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this claim having arisen and Defendants residing in and doing
business in this district.
THE PARTIES

2. Plaintiff Cakley, Inc. is a corporation organized and
existing under the laws of the State of Washington, having its
principal place of business at One Icon, Foothill Ranch,
California 92610. Plaintiff Oakley is doing business within
this judicial district.

3. Oakley is informed and believes, and thereupon
alleges, that Defendant Sunshine Tropics Corporation 1is a
corporation organized and existing under the laws of the State
of California having its principal place of business located at
12781 Lercy Avenue, Garden Grove, California 92841, and doing
businesg at 274 S. Harbor Drive, Oceanside, California 92054.

4, Oakley 1is informed and believes and thereupon
alleges, that Defendant Lino Doe is a resident of California
and is the principal owner of Defendant Sunshine Tropics and is
doing business as Sunshine Tropics at 274 S. Harbor Drive,
Oceanside, California 92054. Oakley is unaware of Lino's real
last name at this time. Upon learning Lino's last name, QOakley
will amend the <complaint to accurately reflect such
information.

5. Oakley 1is 1informed and believes, and thereupon
alleges, that Lino is personally liable for the debts and
liabilities of Defendant Sunshine Tropics as its alter ego. In
particular, Oakley 1is informed and believes, and thereupon
alleges, that when Sunshine Tropics was incorporated, Berry

left the corporation undercapitalized to satisfy corporate

-2- Complaint For Patent Infringement
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debts and expenses. Additionally, Oakley 1is informed and
believes, and thereupon alleges, that since incorporation, Linc
has commingled Sunshine Tropics corporate funds with his
personal funds and used corporate funds to satisfy his personal
debts. Moreover, OQOakley 1is 1informed and believes, and
thereupon alleges, that Lino has completely ignored and failed
to mailntain corporate  requirements, obligations, and
fundamental principles in the operation and management of
Sunshine Tropics.
FACTUAL BACKGROUND

6. As early as 1985, Oakley has been and continues to be
actively engaged in the manufacture and sale of high quality
sport sunglasses under various product lines. In 1990, Oakley
introduced a line of sunglasses under the trade name "M Frame".
The "M Frame" have enjoyed substantial success, which 1is
expected to continue. In 1996, Cakley introduced a line of
sunglasses under the trade name "Square Wires". The "Square

Wires" have enjoyed substantial success, which is expected to

continue. In 1998, Oakley introduced a line of sunglasses
under the trade name "A Wires". The "A Wires" have enjoyed
substantial success, which is also expected to continue, In

1998, Oakley introduced a line of sunglasses under the trade
names "Romeo" and "Juliet" which has also enjoyed substantial
commercial success which Oakley also expects will continue., In
1998, Oakley introduced a line of sunglasses under the trade
name "Minutes" which continues to enjoy substantial commercial

success.

-3 - Complaint For Patent Infringement
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7. Oakley is the owner by assignment of U.S. Patent No.
D420,036 duly and lawfully 1issued on February 1, 2000,
describing and claiming the invention entitled "EYEGLASS
COMPONENT" protecting the sunglasses marketed by Oakley under
the name "A Wire". A correct copy of U.5. Patent No. D420,036
ig attached hereto as Exhibit 1.

8. Oakley is the owner by assignment of U.S. Design
Patent No. D423,035% duly and lawfully issued on April, 18,
2000, describing and claiming the invention entitled "EYEGLASS
COMPONENTS", protecting an earstem design marketed by Oakley on
several of its models, including the "A Wire". A correct copy
of U.8. Patent No. D423,035 is attached hereto as Exhibit 2.

9. Jakley 1g 1informed and believes, and thereupcn
alleges, that the Defendants are selling sunglasses that copy
the design of the D420,036 Patent. The "A Wire" copy
sunglasses sold by Defendants embody the subject matter claimed
in Oakley's design patents referred to above without any
license thereunder and 1s thereby infringing said patent,
Oakley is informed and believes and based thereon alleges that
Defendants supplied said imitation Oakley sunglasses to various
distributors, retailers, and retail customers.

10. Oakley is the owner by assignment of U.S. Design
Patent No. D398,326 duly and lawfully issued on September 15,
1998, describing and claiming the invention entitled "EYEGLASS
FRONT", protecting the sunglass design marketed by Oakley under
the name "Romeo". A correct copy of U.S. Patent No. D398,326

igs attached hereto as Exhibit 3.

-4 - Complaint For Patent Infringement
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11. Oakley is the owner by assignment of U.S. Design
Patent No. D410,484 duly and lawfully issued on June 1, 1999,
describing and claiming the invention entitled "EYEGLASSES",
protecting the sunglass design marketed by Oakley under the
name "Romeo". A correct copy of U.S. Patent No. D410,484 is
attached hereto as Exhibit 4.

12. Oakley 1is the owner by assignment of U.S. Design
Patent No. D410,485 duly and lawfully issued on June 1, 1999,
describing and claiming the invention entitled "EYEGLASS
COMPONENTS", protecting the sunglass design marketed by Oakley
under the name "Romeo". A correct copy of U.S. Patent No.
D410,485 is attached hereto as Exhibit §.

13. Oakley 1is informed and believes, and thereupon
alleges that the Defendants are selling sunglasses that copy
the design of the D398,326, D410,484, and D410,485 patents of
Qakley. The "Romeo" copy sunglasses sold by Defendants embody
the subject matter claimed in Oakley's design patents referred
to above without any license thereunder and is thereby
infringing said patents. Oakley is informed and believes and
based thereon alleges that Defendants supplied said imitaticn
Qakley sunglasses to wvarious distributors, retailers, and
retail customers.

14. Oakley 1is the owner by assignment of U.S. Design
Patent No. D422,298 duly and lawfully issued on April 4, 2000,
describing and c¢laiming the invention entitled "EYEGLASS
COMPONENTS", protecting the sunglass design marketed by Oakley
under the name "Juliet". A correct copy of U.S. Patent No.

D422,298 is attached hereto as Exhibit 6.

-5 - Complaint For Patent Infringement
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15. Oakley 1is informed and believes, and thereupon
alleges that the Defendants are selling sunglasses that copy
the design of the D422,298 patent of Cakley. The "Juliet" copy
sunglasses sold by Defendants embody the subject matter claimed
in OCakley's design patent referred to above without any license
thereunder and is thereby infringing said patent. Cakley is
informed and believes and based thereon alieges that Defendants
supplied =said imitation Oakley sunglasses to various
distributors, retailers, and retail customers.

16. Oakley 1is the owner by assignment cof U.S. Design
Patent No. D388,816 duly and lawfully issued on January 6,
1998, describing and claiming the invention entitled "EYEGLASS
FRONT", protecting the sunglass design marketed by Oakley under
the name "Square Wire". A correct copy of U.S. Patent No.
D388,816 is attached hereto as Exhibit 7.

17. Oakley is the owner by assignment of U.S. Design
Patent No. D392,662 duly and lawfully issued on March 24, 1998,
describing and <c¢laiming the 1invention entitled "EYEGLASS
FRONT", protecting the sunglass design marketed by Oakley under
the name "Square Wire". A correct copy of U.S. Patent No.
D392,662 1is attached hereto as Exhibit 8.

18. Oakley 1is informed and believes, and thereupon
alleges that the Defendants are selling sunglasses that copy
the design of the D388,816 and D392,662 patents of Oakley. The
"Square Wire" copy sunglasses sold by Defendants embody the
subject matter claimed in Oakley's design patents referred to
above without any license thereunder and is thereby infringing

said patents. Oakley 1is 1informed and believes and based

- 6 - Complaint For Patent Infringement
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thereon alleges that Defendants supplied said imitation Oakley
sunglasses to various distributcors, retailers, and retail
customers.

19. Oakley 1s the owner by assignment of U.S. Design
Patent No. 5,137,342 duly and lawfully issued on August 11,
1992 describing and claiming the invention entitled "EYEWEAR
TRACTION DEVICE", protecting the sunglass design marketed by
Oakley under the name "Elastomeric Traction Device". A correct
copy of U.S. Patent No. 5,137,342 is attached hereto as Exhibit
9.

20. Oakley 1is informed and believes, and thereupon
alleges that the Defendants are selling sunglasses that copy
utility patent 5,137,342 of Oakley. The copy "elastomeric
traction device" sold by Defendants embody the subject matter
claimed in OCakley's utility patent referred to above without
any license thereunder and 1i1s thereby infringing said patent.
Oakley 1s informed and believes and based thereon alleges that
Defendants supplied said imitation Oakley sunglasses to variocus
distributors, retailers, and retail customers.

21. Oakley is the owner by assignment of U.S. Design
Patent No. D329,442 duly and lawfully issued on September 15,
1992, describing and claiming the invention entitled
"EYEGLASSES", protecting the sunglass design marketed by Oakley
under the name "M Frame". A correct copy of U.S. Patent No.
D329,442 is attached hereto as Exhibit 10.

22. Oakley is the owner by assignment of U.S. Design
Patent No. D331,587 duly and lawfully issued on December 8,

1992, describing and claiming the invention entitled "EYEGLASS

-7 - Complaint For Patent Infringement
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FRAME", protecting the sunglass design marketed by Oakley under
the name "M Frame". A correct copy of U.S. Patent No. D331,587
is attached heretc as Exhibit 11.

23. Oakley is the owner by assignment of U.S. Design
Patent No. 5,208,614 duly and lawfully issued on May 4, 1993,
describing and claiming the invention entitled "CONCAVELY
INDENTED LENSES FOR EYEWEAR", protecting certain eyewear
technology. A correct ceocpy of U.S. Patent No. 5,208,614 is
attached hereto as Exhibit 12.

24. Oakley 1is informed and believes, and thereupon
alleges that the Defendants are selling sunglasses that copy
the design of the D329,442, D331,587 design patents and the
5,208,614 utility patent of Oakley. The "M Frame" copy
sunglasses sold by Defendants embody the subject matter claimed
in Oakley's design and utility patents referred to above
without any license thereunder and is thereby infringing said
patents. Oakley 1is informed and believes and based thereon
alleges that Defendants supplied said imitation Oakliey
sunglasses to various distributors, retailers, and retail
customers.

25, Oakley 1is the owner by assignment of U.S. Design
Patent No. D415,188 duly and lawfully issued on October 12,
1999, describing and <c¢laiming the 1invention entitled
"EYEGLASSES", protecting the sunglass design marketed by Oakley
under the name "Minutes". A correct copy of U.S. Patent No.
D415,188 is attached hereto as Exhibit 13.

26, Oakley 1is informed and believes, and thereupon

alleges that the Defendants are selling sunglasses that copy

- 8 - Complaint For Patent Infringement
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the design of the D415,188 patent of Oakley. The "Minute" copy
sunglasses sold by Defendants embody the subject matter claimed
in Oakley's design patent referred to above without any license
thereunder and is thereby infringing said patent. Oakley is
informed and believes and based therecn alleges that Defendants
supplied said imitation Oakley sunglasses to various
distributors, retailers, and retail customers.

27. Defendants have received written notice of Oakley's
proprietary rights in its design and utility patents by way of
actual written notice. Further, Defendants have received
constructive notice of Oakley's patents in that Oakley has
caused said patent numbers to be placed plainly on the product
and/or packaging. Despite said actual and constructive
knowledge, Defendants have continued to infringe OQakley’'s
rights. On information and belief, such infringement by
Defendants have been willful and wanton.

28. Since 1985, Oakley has expended large sums of money
in the promotion of its "A Wire," "Romeo," "Juliet," "Square
Wire," "M Frame," and "Minutes" lines of sunglasses. As a
result of said promotional efforts, said sunglass lines have
become and are now widely known and recognized in this District
and elsewhere as emanating from and authorized by QOakley.

29. Oakley's product lines are inherently distinctive in
appearance, and have become, through widespread public
acceptance, a distinctive designation of the source of origin
of goods offered by Oakley and an asset of incalculable value

as a symbol of Oakley and its qguality goods and good will.
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30. Oakley is informed and believes and thereupon alleges
that the Defendants' copies are designed, manufactured,
packaged, advertised, displayed and scld expressly to deceive
customers desircus of purchasing products authorized by Oakley
or to preofit from the demand created by Oakley for the
ornamental and inherently distinctive features of the Oakley
sunglasses.

31. Oakley is informed and believes and based thereon
alleges that Defendants' copy sunglasses are inferior products
to the authentic Oakley sunglasses. Oakley is further informed
and believes and thereupon alleges that as a result of the
inferior quality of the "A Wire," "Romeo,” "Juliet," "Square
Wire," "M Frame," and "Minutes" sunglasses, they are sold in
the marketplace at a lower price than are the authentic Oakley
sunglasses. As a result, Oakley has been damaged significantly
in the sunglass market.

32. Oakley is further informed and believes and thereupon
alleges that the presence of Defendants' sunglass copies in the
marketplace damages the value of Oakley's exclusive rights.
The presence of the copies in the marketplace are likely to
diminish the apparent exclusivity of the genuine OQakley
products thereby dissuading potential customers who otherwise
would have sought the distinctive Oakley sunglass desians.
Upcon information and belief, such deception has misled and
continues to mislead and confuse many of said purchasers to buy
the products sold by Defendants and/or have mislead non-
purchasers to believe the sunglass copies emanate from or are

authorized by Oakley.

- 10 - Complaint For Patent Infringement




10
11

ase 3:00-cv-01882-K-RBB Document 1 Filed 09/20/00 Page 12 of 112

33, Qakley is informed and believes and thereupon alleges
that the sale of the copy sunglasses has resulted in lost
sales, has reduced the business and profit of Oakley, and has
greatly injured the general reputation of OQakley due to the
inferior quality of the copies, all to Oakley's damage in an
amount not yet fully determined.

34. The exact amount of profits realized by the
Defendants as a result of its infringing activities, are
presently unknown to Oakley, as are the exact amount of damages
suffered by Oakley as a result of said activities. These
profits and damages cannot be accurately ascertained without an
accounting. Further, Defendants’' actions are irreparably
injuring QOakley and will continue unless and until enjcined by
this court.

FIRST CLAIM FOR RELIEF

35. The allegations of paragraphs 1 through 34 are repled
and realleged as though fully set forth herein.

36. This is a claim for patent infringement and arises
under 35 U.S.C. §§8 271 and 281.

37. Jurigdiction 1is founded upon 28 U.S.C. § 1331 and
1338,

38. Oakley is the owner of U.S. Patent No. D420,036 which
protect the products sold by Qakley under the name "A Wire",
The true and correct copy of U.S5. Patent No. D420,036 1is
attached hereto as Exhibit 1. By statute, the patent 1is
presumed to be valid and enforceable under 35 U.S.C. § 282.

39. Defendants, through their agents, employees and

servants, manufactured, imported, and sold, without any rights

- 11 - Complaint For Patent Infringement
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or license, sunglasses which fall within the scope and claim
centained in U.S. Patent No. D420,036.

40. Oakley is informed and believes and thereupon alleges
that Defendants have willfully 1infringed wupcn Oakley's
exclugive rights under said patent, with full notice and

knowledge thereof. Defendants are presently selling such

infringing sunglasses and will continue to do so unless
restrained therefrom by this court, all to the great loss and
injury of Cakley.

41. Oakley is informed and believes and thereupon alleges
that Defendants have derived, received and will continue tc
derive and receive from the aforesaid acts of infringement,
gains, profits and advantages in an amount not presently known
to Qakley. By reason of the aforesaid acts of infringement,
Oakley has been and will continue to be greatly damaged.

42. Defendants will continue to infringe U.S. Patent No,
D420,036 to the great and irreparable injury of Oakley, for
which Oakley has nc adequate remedy at law unless said
Defendants are enjoined by this court.

SECOND CLAIM FOR RELIEF

43. The allegations of paragraphs 1 through 34 are repled
and realleged as though fully set forth herein.

44. This 1s a claim for patent infringement and arises
under 35 U.S5.C. §§ 271 and 281.

45. Jurisdiction is founded upon 28 U.S.C. § 1331 and
1338.

46. Oakley is the cwner of U.S. Patent No. D423,035 which

protect the products sold incorporating certain earstems by

- 12 - Complaint Feor Patent Infringement
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Oakley. The true and correct copy of U.S§. Patent No. D423,035
is attached hereto as Exhibit 2. By statute, the patent is
presumed to be valid and enforceable under 35 U.S.C. § 282.

47. Defendants, through theilr agents, employees and
servants, manufactured, imported, and sold, without any rights
or license, sunglasses which fall within the scope and claim
contained in U.S. Patent No. D330,035.

48 . Oakley is informed and believes and thereupon alleges
that Defendants have willfully infringed wupon Oakley's
exclusive rights under said patent, with full notice and
knowledge thereof. Defendants are presently selling such
infringing sunglasses and will continue to do sc unless
restrained therefrom by this court, ali to the great loss and
injury of Oakley.

49. 0Oakley is informed and believes and thereupon alleges
that Defendants have derived, received and will continue to
derive and receive from the aforesaid acts of infringement,
gains, profits and advantages in an amount not presently known
to OCakley. By reason of the aforesaid acts of infringement,
Oakley has been and will continue to be greatly damaged.

50. Defendants will continue to infringe U.S. Patent No.
D423,035 to the great and irreparable injury of Oakley, for
which Oakley has no adequate remedy at law unless said
Defendants are enjoined by this court.

THIRD CLAIM FOR RELIEF
51. The allegations of paragraphs 1 through 34 are repled

and realleged as though fully set forth herein.

- 13 - Complaint For Patent Infringement
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52. This is a claim for patent infringement, and arises
under 35 U.S.C. Sections 271 and 281.

53. Jurisdiction is founded upon 28 U.S5.C. §§ 1331 and
1338.

54. Oakley 1s the owner of U.S. Design Patent No.
0398,326 which protects the product scld by Oakley under the
trade name "Romeo". A true and correct copy of U.S. Patent No.
D398,326 is attached hereto as Exhibit 3. By statute, the
patent is presumed to be valid and enforceable under 35 U.S.C.
§ 282.

55. Defendants, through their agents, employees and

servants, manufactured, imported, and scld, without any rights

or license, sunglasses which fall within the scope and c¢laim
contained in U.S. Patent No. D398,326.

56. CQakley is informed and believes and thereupon alleges
that Defendants have willfully infringed upon Oakley's
exclusive rights under said patent, with full notice and
knowledge thereof. Said Defendants are presently selling such
infringing sunglass, has refused tc cease the sale thereof, and
will continue to do so unless restrained therefrom by this
court all, to the great loss and injury of OCakley.

57. Qakley is informed and believes and thereupon alieges
that Defendants have derived, received and will continue to
derive and receive from the aforesaid acts of infringement,
gaing, profits and advantages in an amcount not presently known
to Oakley. By reason of the aforesaid acts of infringement,

Cakley has been, and will continue to be, greatly damaged.

- 14 - Complaint For Patent Infringement
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58. Defendants will continue to infringe U.S. Patent No.
D398,326 to the great and irreparable injury of Oakley, for
which COCakley has no adequate remedy at law unless said
Defendants are enjoined by this court.

FOURTH CLAIM FOR RELIEF

59. The allegations of paragraphs 1 through 34 are repled
and realleged as though fully set forth herein.

60. This is a claim for patent infringement, and arises
under 35 U.S.C. Sections 271 and 281.

61. Jurisdiction is founded upon 28 U.S.C. §§ 1331 and
1338.

62. Oakley 1is the owner of U.S. Design Patent No.
D410,484 which protects the product sold by Oakley under the
trade name "Romec". A true and correct copy of U.S. Patent No.
D410,484 is attached hereto as Exhibit 4. By statute, the
patent is presumed to be valid and enforceable under 35 U.S.C.
§ 282.

63. Defendants, through their agents, employees and
servants, manufactured, imported, and scld, without any rights
or license, sunglasses which fall within the scope and claim
contained in U.S. Patent No. D410, 484.

64. Oakley is informed and believes and thereupon alleges
that Defendants have willfully infringed wupcn Oakley's
exclusive rights under said patent, with £full notice and
knowledge thereof. Said Defendants are presently selling such
infringing sunglass, has refused to cease the sale thereof, and
will continue to do so unless restrained therefrom by this

court all, to the great loss and injury of Oakley.

- 15 - Complaint For Patent Infringement
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65. Oakley is informed and believes and thereupon alleges
that Defendants have derived, received and will continue to
derive and receive from the aforesaid acts of infringement,
gains, profits and advantages in an amcunt not presently known
to Oakley. By reason of the aforesaid acts of infringement,
Oakley has been, and will cocontinue to be, greatly damaged.

66. Defendants will continue tco infringe U.S. Patent No.
D410,484 to the great and irreparable 1injury of Oakley, for
which ©Oakley has no adequate remedy at law unless said
Defendants are enjoined by this court.

FIFTH CLAIM FOR RELIEF

67. The allegations of paragraphs 1 through 34 are repled
and realleged as though fully set forth herein.

68. This is a claim for patent infringement, and arises
under 35 U.S.C. Sections 271 and 281.

69. Jurisdiction is founded upon 28 U.S5.C. §§ 1331 and
1338,

70. OQakley 1s the owner of U.S. Design Patent No.
D410,485 which protects the product sold by Oakley under the
trade name "Romeo". A true and correct copy of U.S. Patent No.
D410,485 1s attached hereto as Exhibit $. By statute, the
patent 1is presumed to be valid and enforceable under 35 U.S.C.
§ 282.

71. Defendants, through their agents, employees and
servants, manufactured, imported, and sold, without any rights
or license, sunglasses which fall within the scope and claim

contained in U.S. Patent No. D410,485.

- 16 - Complaint For Patent Infringement
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72. ©Oakley is informed and believes and thereupon alleges
that Defendants have willfully infringed wupon Qakley's
exclusive rights under said patent, with full notice and
knowledge therecf. Said Defendants are presently selling such
infringing sunglass, has refused to cease the sale thereof, and
w1ll continue to do so unless restrained therefrom by this
court all, tec the great loss and injury of QOakley.

73. Qakley ig informed and believes and thereupon alleges
that Defendants have derived, received and will continue to
derive and receive from the aforesaid acts of infringement,
gains, profits and advantages in an amount not presently known
tc Oakley. By reason of the aforesaid acts of infringement,
Qakley has been, and will continue to be, greatly damaged.

74. Defendants will continue to infringe U.S. Patent No.
D410,485 to the great and irreparable injury of Oakley, for
which Oakley has no adequate remedy at law unless said
Defendants are enjoined by this court.

SIXTH CLAIM FOR RELIEF

75. The allegations of paragraphs 1 through 34 are repled
and realleged as though fully set forth herein.

76. This 1s a claim for patent infringement, and arises
under 35 U.S.C. Sections 271 and 281.

77. Jurisdiction is founded upon 28 U.S.C. §§ 1331 and
1338.

78. Oakley 1is the owner of U.S. Design Patent No.
D422,298 which protects the product sold by Oakley under the
trade name "Juliet”. A true and correct copy of U.S. Patent

No., D422,298 is attached hereto as Exhibit 6. By statute, the

- 17 -~ Complaint For Patent Infringement
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patent ig presumed to be valid and enforceable under 3% U.S8.C.
§ 282.

79. Defendants, through their agents, employees and
servants, manufactured, imported, and sold, without any rights
or license, sunglasses which fall within the scope and claim
contained in U.S. Patent No. D422,298.

80. Oakley is informed and believes and thereupon alleges
that Defendants have willfuily infringed upon Oakley's
exclusive rights under said patent, with full notice and
knowledge thereof. Said Defendants are presently selling such
infringing sunglass, has refused to cease the sale thereof, and
will continue to do so unless restrained therefrom by this
court all, to the great loss and injury of Oakley.

81. Oakley is informed and believes and thereupon alleges
that Defendants have derived, received and will continue to
derive and receive from the aforesaid acts of infringement,
gains, profits and advantages in an amount not presently known
to Oakley. By reason of the aforesaid acts of infringement,
Oakley has been, and will continue to be, greatly damaged.

82. Defendants will continue to infringe U.S5. Patent No.
D422,298 to the great and irreparable injury of Oakley, for
which Oakley has no adeguate remedy at law unless said
Defendants are enjeoined by this court.

SEVENTH CLAIM FOR RELIEF

83. The allegations of paragraphs 1 through 34 are repled
and realleged as though fully set forth herein.

84. This is a claim for patent infringement, and arises

under 35 U.S5.C. Sections 271 and 281.
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85. Jurisdiction is founded upon 28 U.S.C. §§ 1331 and
1338,

86. Oakley 1is the owner of U.S. Design Patent No.
D388,816 which protects, among others, the product sold by
Oakley under the trade name "Sgquare Wire". A true and correct
copy of U.S8. Patent No. D388,816 is attached hereto as Exhibit
7. By statute, the patent 1s presumed to be wvalid and
enforceable under 35 U.S.C. § 282.

87. Defendants, through their agents, employees and
servants, manufactured, imported, and sold, without any rights
or license, sunglasses which fall within the scope and claim
contained in U.S. Patent No. D388,816.

88. 0Oakley is informed and believes and thereupon alleges
that Defendants have willfully infringed upon Oakley's

exclusive rights under said patent, with full notice and

knowledge thereof. Said Defendants are presently selling such
infringing sunglass, has refused to cease the sale thereof, and
will continue to do so unless restrained therefrom by this
court all, to the great loss and injury of Cakley.

8%. Oakley is informed and believes and thereupon alleges
that Defendants have derived, received and will ceontinue to
derive and receive from the aforesaid acts of infringement,
gains, profits and advantages in an amount not presently known
to Oakley. By reason of the aforesaid acts of infringement,
Cakley has been, and will continue to be, greatly damaged.

50. Defendants will continue to infringe U.S. Patent No.

D388,816 to the great and irreparable injury of Oakley, for
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which ©Oakley has no adequate remedy at law unless said
Defendants are enjoined by this court.
EIGHTH CLAIM FOR RELIEF
91. The allegations of paragraphs 1 through 34 are repled
and realleged as though fully set forth herein.

92. This 1is a claim for patent infringement, and arises

under 35 U.S.C. Sections 271 and 281.

3. Jurisdiction 1s founded upon 28 U.S.C. §§ 1331 and
1338.

94. Oakley 1is the owner of U.S. Design Patent No.
D3%2,662 which protects, among others, the prcduct sold by
Oakley under the trade name "Square Wire". A true and correct
copy of U.S. Patent No. D392,662 is attached hereto as Exhibit
8. By statute, the patent is presumed to be wvalid and
enforceable under 35 U.S.C. § 282.

95. Defendants, through their agents, employees and
servants, manufactured, imported, and scld, without any rights
or license, sunglasses which fall within the scope and claim
contained in U.S. Patent No. D392,662.

96. Oakley 1s informed and believes and thereupon alleges
that Defendants have willfully infringed wupon Oakley's
exclusive rights under said patent, with full notice and
knowledge therecf. Said Defendants are presently selling such
infringing sunglass, has refused to cease the sale thereof, and
will continue to do so unless restrained therefrom by this
court all, to the great loss and injury of Cakley.

97. 0Qakley is informed and believes and thereupon alleges

that Defendants have derived, received and will continue to
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derive and receive from the aforesaid acts of infringement,
gains, profits and advantages in an amount not presently known
to Oakley. By reason of the aforesaid acts of infringement,
Oakley has been, and will continue to be, greatly damaged.

98. Defendants will continue to infringe U.S. Patent No.
D392,662 to the great and irreparable injury of Oakley, for
which Oakley has no adequate remedy at law unless said
Defendants are enjoined by this court.

NINTH CLAIM FOR RELIEF

99. The allegations of paragraphs 1 through 34 are repled
and realleged as though fully set forth herein.

100. This is a claim for patent infringement, and arises
under 35 U.S.C. Sections 271 and 281.

101. Jurigdiction is founded upon 28 U.5.C. §§ 1331 and
1338.

102. Oakley 1is the owner of U.S. Design Patent No.

5,137,342 which protects technelogy for an improved elastomeric
traction device". A true and correct copy of U.S. Patent No.
5,137,342 1is attached hereto as Exhibit 9. By statute, the
patent 1s presumed to be valid and enforceable under 35 U.S.C.
§ 282.

103. Defendants, through their agents, employees and
servants, manufactured, imported, and sold, without any rights
or license, sunglasses which fall within the scope and claim
contained in U.S. Patent No. 5,137,342,

104. Oakley is iInformed and believes and thereupon alleges
that Defendants have willfully infringed wupon Oakley's

exclusive rights under said patent, with full notice and
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knowledge thereof. Said Defendants are presently selling such
infringing sunglass, has refused to cease the sale thereof, and
will continue to do so unless restrained therefrom by this
court all, to the great loss and injury cf OCakley.

105. Oakley is informed and believes and thereupon alleges
that Defendants have derived, received and will continue tc
derive and receive from the aforegaid acts of infringement,
gains, profits and advantages in an amount not presently known
to Oakley. By reason of the aforesaid acts of infringement,
Oakley has been, and will continue to be, greatly damaged.

106. Defendants will continue to infringe U.S. Patent No.
5,137,342 to the great and irreparable injury of Oakley, for
which Oakley has no adequate remedy at law unless said
Defendants are enijoined by this court.

TENTH CLAIM FOR RELIEF

107. The allegations of paragraphs 1 through 34 are repled
and realleged as though fully set forth herein.

108. This is a claim for patent infringement, and arises
under 35 U.5.C. Sections 271 and 281.

109. Jurisdiction is founded upon 28 U.S.C. §§ 1331 and
1338.

110. Oakley 1s the owner of U.S. Design Patent No.
D329,422 which protects the product sold by Oakley under the
trade name "M Frame". A true and correct copy of U.S. Patent
No. D329,422 is attached hereto as Exhibit 10. By statute, the
patent is presumed to be valid and enforceable under 35 U.S5.C.

§ 282.
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111. Defendants, through their agents, employees and
gervants, manufactured, i1mported, and sold, without any rights
or license, sunglasses which fall within the scope and claim
contained in U,S. Patent No. D329,442.

112, Oakley is informed and believes and thereupon alleges
that Defendants have willfully infringed wupon Oakley's
exclusive rights under said patent, with full notice and
knowledge thereof. Said Defendants are presently selling such
infringing sunglass, has refused to cease the sale thereof, and
will continue to do s0 unless restrained therefrom by this
court all, to the great loss and injury of Oakley.

113. Qakley is informed and believes and thereupon alleges
that Defendants have derived, received and will continue to
derive and receive from the aforesaid acts of infringement,
gains, profits and advantages in an amount not presently known
to Qakley. By reason of the aforesaid acts of infringement,
Oakley has been, and will continue to be, greatly damaged.

114. Defendants will continue to infringe U.S. Patent No.
D32%,422 to the great and irreparable injury of OQakley, for
which ©Oakley has no adequate remedy at law unless said
Defendants are enjoined by this court.

ELEVENTH CLAIM FOR RELIEF

115. The allegations of paragraphs 1 through 34 are repled
and realleged as though fully set forth herein.

116. This is a claim for patent infringement, and arises
under 35 U.S.C. Secticns 271 and 281.

117. Jurisdiction is founded upon 28 U.S.C. §§ 1331 and

1338.
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118, OCakley is the owner of U.S. Design Patent No.
D331,587 which protects the product sold by Oakley under the
trade name "M Frame". A true and correct copy of U.S. Patent
No. D331,587 is attached hereto as Exhibit 11. By statute, the
patent is presumed to be valid and enforceable under 35 U.S.C.
§ 282.

119. Defendants, through their agents, employees and
servants, manufactured, imported, and sold, without any rights
or license, sunglasges which fall within the scope and c¢laim
contained in U.S. Patent No. D331,587.

120. Oakley is informed and believes and thereupon alleges
that Defendants have willfully infringed upon Oakley’s
exclusive rights under said patent, with full notice and
knowledge therecf. Said Defendants are presently selling such
infringing sunglass, has refused to cease the sale thereof, and
will continue to do so unless restrained therefrom by thisg
court all, to the great loss and injury of Oakley.

121. Qakley is informed and believes and thereupcn alleges
that Defendants have derived, received and will continue to
derive and receive from the aforesaid acts of infringement,
gains, profits and advantages in an amount not presently known
to QOakley. By reason of the aforesaid acts of infringement,
Oakley has been, and will continue to be, greatly damaged.

122. Defendants will continue to infringe U.S. Patent No.
D331,587 to the great and irreparable injury of Oakley, for
which ©Oakley has no adeguate remedy at law unless said

Defendants are enjoined by this court.

- 24 - complaint For Patent Infringement




Cdbe 3:00-cv-01882-K-RBB Document 1 Filed 09/20/00 Page 26 of 112

10
11
12
13
14
15
16
17
18
19
20

1854
tJ

| ]
[S]

24
25
26
27
28

TWELFTH CLAIM FOR RELIEF

123. The allegations of paragraphs 1 through 34 are repled
and realleged as though fully set forth herein.

124. This is a claim for patent infringement, and arises
under 35 U.S.C. Sections 271 and 281.

125. Jurisdiction is founded upon 28 U.S.C. §§ 1331 and
1328,

126. Oakley is the owner of U.S. Design Patent No.
5,208,614 which protects the product sold by Oakley under the
trade name "Concave Indented Lens". A true and correct copy of
U.S. Patent No. 5,208,614 is attached hereto as Exhibit 12. By
statute, the patent is presumed to be valid and enforceable
under 35 U.S.C. § 282.

127. Defendants, through their agents, employees and
servants, manufactured, imported, and sold, without any rights
or license, sunglasses which fall within the scope and claim
contalined in U.S. Patent No. 5,208,614.

128. Oakley is informed and believes and thereupon alleges
that Defendants have willfully infringed wupon Oakley's
exclusive rights under said patent, with full notice and
knowledge therecf. Said Defendants are presently selling such
infringing sunglass, has refused to cease the sale thereof, and
will continue to do so unless restralined therefrom by this
court all, to the great loss and injury of Qakley.

129. Oakley is informed and believes and thereupon alleges
that Defendants have derived, received and will continue to
derive and receive from the aforesaid acts of infringement,

gaing, profits and advantages in an amount not presently known
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toc Qakley. By reason of the aforesaid acts of infringement,
Oakley has been, and will continue to be, greatly damaged.

130. Defendants will continue to infringe U.S. Patent No.
5,208,614 to the great and irreparable injury of Oakley, for
which Oakley has no adequate remedy at law unless said
Defendants are enjoined by this court.

THIRTEENTH CLAIM FOR RELIEF

131. The allegations of paragraphs 1 through 34 are repled
and realleged as though fully set forth herein.

132. This i1s a claim for patent infringement, and arises
under 3% U.S.C. Sections 271 and 281.

133. Jurisdiction is founded upon 28 U.S.C. §§ 1331 and
1338.

134. Oakley 1is the owner of U.S. Design Patent No.
D415, 188 which protects the product sold by Oakley under the
trade name "Minutes”. A true and correct copy of U.S. Patent
No. D41%,188 is attached hereto as Exhibit 13. By statute, the
patent is presumed to be valid and enforceable under 35 U.S.C.
§ 282.

135. Defendants, through their agents, employees and
servants, manufactured, imported, and sold, without any rights
or license, sunglasses which fall within the scope and claim
contained in U.S. Patent No. D415,188.

136. Oakley is informed and believes and thereupon alleges
that Defendants have willfully infringed upon Oakley's
exclusive rights under s=said patent, with full notice and
knowledge therecf. Said Defendants are presently selling such

infringing sunglass, has refused to cease the sale thereof, and
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will continue to do so unless restrained therefrom by this
court all, to the great logs and injury of Oakley.

137. Oakley is informed and believes and thereupon alleges
that Defendants have derived, received and will continue tc
derive and receive from the aforesaid acts of infringement,
gains, profits and advantages in an amount not presently known
to Oakley. By reason of the aforesaid acts of infringement,
Qakley has been, and will continue to be, greatly damaged.

138. Defendants will continue to infringe U.S. Patent No.

D415,188 to the great and irreparable injury of Oakley, for

which Oakley has no adeguate remedy at law unless said
Defendants are enjoined by this court.

WHEREFORE, Plaintiff Oakley, Inc. prays as follows:

1. That Defendants be adjudicated tec have infringed
United States Patent No. D420,036 valid, enforceable and is
owned by Oakley;

2. That Defendants be adjudicated to have infringed
United States Patent No. D330,035 and that saild patent :s
valid, enforceable and is cwned by Cakley;

3. That Defendants be adjudicated to have infringed
United GStates Patent No. D398,326 and that said patent is
valid, enforceable and is cowned by Oakley;

4. That Defendants be adjudicated to have infringed
United States Patent No. D410,484 and that said patent 1is
valid, enforceable and is owned by Cakley;

5. That Defendants be adjudicated to have infringed
United States Patent No. D410,48%5 and that said patent is

valid, enforceable and is owned by Oakley;
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6. That Defendants be adjudicated to have infringed
United States Patent No. D422,298 and that said patent is
valid, enforceable and is owned by Cakley;

7. That Defendants be adjudicated to have infringed
United States Patent No. D388,816 and that said patent is
valid, enforceable and is owned by Oakley;

8. That Defendants be adjudicated to have infringed
United States Patent No. D392,662 and that said patent 1is
valid, enforceable and is owned by Oakley;

9. That Defendants be adjudicated to have infringed
United States Patent No. 5,137,342 and that said patent is
valid, enforceable and is owned by Qakley;

10. That Defendants be adjudicated to have infringed
United States Patent No. D329,442 and that said patent is
valid, enforceable and is owned by Cakley;

11. That Defendants be adjudicated to have infringed
United States Patent No. D331,587 and that said patent is
valid, enforceable and is owned by Oakley;

12. That Defendants be adjudicated to have infringed
United States Patent No. 5,208,614 and that said patent 1is
valid, enforceable and is owned by Oakley;

13. That Defendants be adjudicated to have infringed
United States Patent No. D415,188 and that said patent is
valid, enforceable and is owned by Oakley;

14. That Defendants, their agents, servants, employees
and attorneys and all those persons in active concert or
participation with them, be forthwith preliminarily and

thereafter permanently enjoined from making, using or selling
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any sunglass which infringe United States Patent Nos. D420, 036,
D423,035, D398,326, D410,484, D410,485, D422,298, D388,816,
D392,662, 5,137,342, D329,442, D331,587, 5208,614 and D415, 188;

15. That Defendants, their agents, servants, employees
and attorneys and all persons 1in active concert or
participation with them, be enjoined and restrained, during the
pendency of thig action, and permanently thereafter from unfair
competition and infringing of any of Qakley's exclusive rights
in the configuration of the Oakley "A Wire," "Romeo," "Juliet,"
"Sguare Wire," "M Frame," and "Minuteg" sunglasses;

16. That Defendants be directed to file with this court
and serve upon Oakley within 30 days after the service of the
injunction, a report in writing under oath, setting forth in
detail the manner and form in which Defendants have complied
with the injunction. That Defendants be required to account to
Oakley for any and all profits derived by them, and all damages
sustained by Oakley by reason of Defendants' unfair competiticn
and infringement of United States Patent Nos. D420,036,
D423,035, D398,326, D410,484, D410,485, D422,298, D38E,816,
D3%2,662, 5,137,342, D329,442, D331,587, 5208,614 and D415,188
together with interest and costs;

17. That patent infringement damages be awarded in an
amount equal to three times the amount of damages found or
assessed to compensate Oakley for the wiliful, deliberate and
intentional acts of infringement by Defendants, pursuant tc 35
U.8.C. § 284;

18. For an order requiring Defendants to deliver up and

destroy all infringing sunglasses;
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19. For all of Defendants' profits derived from its
infringement of Plaintiff's patent rights;

20. That an award of reasonable costs, expenses and
attorney's fees be awarded against Defendants pursuant to 3%
U.5.C. § 285 and 15 U.§.C. § 1116(a}); and

21. That Oakley have such other and further relief as the

circumstances of this case may require and as this court may

deem just and proper.
DATED : Ca(rvl WEEKS, KAUFMAN & JOHNSON
00

ey W~

GRESﬁR K. NELSON
Attodn&y for Plaintiff

DEMAND F Y TRIA
Plaintiff hereby demands a trial by jury on all 1ssues so
triable.

DATED : o,{ ﬁ/ 00 WEEKS, KAUFMAN & JOHNSON

Inc.
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FIG. I is top plan view therzof:

FIC. 12 is 2 bottom plan view thereof:

FIG. 13 is a perspective view of 1 second modified ezpbodi-
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The ornarnenta) design for 2yeglass components. 1s shown
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DESCRIPTION

FIG. 1 is a front perspective view of the zveglass compo-
geats of te preseot inveation:

FI1G. 2 is a front 2levatonal view of the zyeglass compo-
seats of FIG. 1
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DESCRIPTION

FIG. 1 is a front prrspective view of the eyeglass compo-
nents of tha present ihvention:

FIG. 2 is a froat elevational view theyeof:

FIG. A is a rear elevational view thercof:

FIG. 4 it 2 right-side elevatonal view thercof. the latt-side
slevational view being a mimror imace thereof;

FIG. 5 is a top plan view thereaf; and

FIG. 6 is a bottom plan view ther=of.

1 Claim, 3 Drawing Sheets

Exhibit

6

b, Page 1 of 4

-



Case 3:00-cv-01882-K-RBB Document 1 Filed 09/20/00 Page 70 of 112

U.S. Patent Apr. 4, 2000 Sheet 1 of 3 Des. 422,298

Exhibit b , Page 2 of 4

6



Case 3:00-cv-01882-K-RBB Document 1 Filed 09/20/00 Page 71 of 112

U.S. Patent Apr. 4, 2000 Sheet 2 of 3 Des. 422,298

FIG.4

= Exhibit © , Page 3 of 4



Case 3:00-cv-01882-K-RBB Document 1 Filed 09/20/00 Page 72 of 112

U.S. Patent Apr. 4, 2000 Sheet 3 of 3 Des. 422,298

Exhibit b , Page 4 of 4

71



Case 3:00-cv-01882-K-RBB Document 1 Filed 09/20/00 Page 73 of 112

NEINNIIRERRMIRY

USOAD3388 165
United States Patent (. (11 Patent Number: Des. 388,816
Jannard et al. 451 Date of Patent:  weJan. 6, 1993
[54] EYEGLASS FRONT FOREIGN PATENT DOCUMENTS
75] Inveptors: James H. Jaummard. Eastsound. Wash.: 3500578 111385 Fonoe
Peter K. Yee. Irvine, Calii, OTHER PUBLICATIONS

Qukley, Inc.. Irvine. Calif.

14 Yeary

[731 Assigpee:
[**] Tea

{211 Appl No.: 52,338
2] Filed  Mar 27, 19%

[51] LOC 6) CL e 1606
(521 US. CL A D16/326: D16/330
(58] Field of Search ___ . .o - D16/300. 303.
DI16/304, 306. 309. 113-330; J5L/41. 44.

5. 52. 103. 158

[56] References Cited
US. PATENT DOCUMENTS

393! Enwns .

711946 Dy Goco .
21953 NEBY —eimvmrimimsnanes. D167316
61953 Bageretal ... . DI&328
41966 McCalloch .

1969 Miwhedl |

71973 Shindler .
D. 322975 11992 Bolle.

D. 324394 31992 Jesmand .

D. 342534 [2/1993 Jamnad et al .
D. 365491 121995 Jampard et @l oo e - D1&126
D 366,390 21996 AMMEDO o.eorricssmnmonne— D16328
D. 366891 /1996 Amete . .o . —. D136
D. 369614 5/1996 Pakucht ..o . D1&327
D 373781 %1996 Simiomi o &l —reommne.. D1GTLT

836,796 11/1906 Anderson .

(335880  5/1920 Sievens .

2031771 21936 Goer .

2432664 91949 Gugmon .

251,329 641950 Creig .

2949638 $/1960 Buder .

3156756 |1/1964 Sexver.

3526499 1970 Bolleesal .

Re. 17,994
D. 145233
D. 166,903
D. 160,724
D. 204456
D. 214292
D. 228,026

Sunglasses Hix Ineernational Catdog. Holiday, 1994
Glasses “C™. p. 28

Macy's Catalog Jul. 9. 19%4. Glasses 2nd from top 3t page
on nght side.

Opromeric Weeldy, Jul 5. 1973. p. 25.

Opr. J. Rev. Optom., vol. 108. No. 18 p. 36, Sep. 15. 1971,
Optemetric Weekly. pp. 25. Jul, 5. 1973.

Opromerric Weekly, pp. 23. Jun 13, 1974,

Amevican Bicvelist & Mororeyclisy, pp. 41, Mar, 1988,
Vogue, pp. 301 May 1992

Asian Comsumer Goods far Expott. Trade Winds Mondhly,
pp 212, Nov. 1994,

Primary Eximiner—Raphacl Barkaj
Amamey, Agent, or Firm—Knobbe. Martcas, Olson & Bear.
LLP

(57 CLADM

The ornamental design for eyeglass front as shown and
dascribed.

DESCRIPTION

FIG. 1is 1 froat perspective view of the eyegiass froar of the
present imvention:

FIG. 2 is a fop plan view of the cyeglasses of FIG. L
FIG. 3 is a froar elevadonal view of the cyeglass froac of
FIG. 1.

FIG. 4 is a right side elevational view of the cyeglass front
of FIG, 1, the left side clevational view beifig a murror image
thereof:

FIG. 5 is a bottom plan view of the eyeglass froar of FIG.
1. and.

FIG. § is s rexr clevagonal view of the eyeglass froac of FIG.
i

1 Claim, 1 Drawing Shest

/,Pagelofz

EXHIBIT



Case 3:00-cv-01882-K-RBB Document 1 Filed 09/20/00 Page 74 of 112

T ik p ol A SNRARIT £ JOMANIY - 1 1 ¢ At s
o g s ., s 2 e
AN e
Wy - =2




Case 3:00-cv-01882-K-RBB Docummmlmmwl%lmﬁmﬂm

- US00D392662S
United States Patent . (1) Patent Number: Des. 392,662
Jannard et al. 457 Date of Patent: ««Mar. 24, 1998
{54] EYEGLASS FRONT 3156756 1171964 Seaver .
3526449 91970 Bolle et 4. .
{731 Inventors: James H. Jannard. Eastsound. Wash. N PATE ENTS
Peter Yee. Irvine. Calif. FOREIGN PATENT DOCUM 3
§500578  1/1985 European Pac Off .
(73] Assignee: Qakiey, Inc., [rvine. Calif, OTHER PUBLICATIONS
[**] Tem: 14 Years Sungiasses Hut International Catalog. Holiday. 1994
Glasses “C”. p. 28.
211 Appl. No.: 55,506 Macy's Caaalog Jjul. 9. 1994, Giasses Znd From Top of Page
on Right Side.
[22] Filed: Jun. 6, 1996 Optometric Weeldy. Jul. 5. 1973, p. 25.
Opt. J. Rev. Optom.. vol. 108, No. 18. pp. 36. Sep. 15. 1971
151 LOC () Cl s 1606 oueomerric Weekly. pp. 25. Jl. 5. 1973,
[32] L.S. Cl- P Dlﬁ/326 D].6830 Op{omrric Wegﬂ_\_rv_ pp. 23, Jun. 13. 1974,
[58] Field of Search .o D16/300. 303. American Bicyclist & Motorcyelist. p. 41, Mar. 1988,
D16/304. 306, 309. 313-330: 351/41. 4. Vogue. p. 301, May 1992,
51, 52, 103, 158 Asian Consumer Goods for Export, Trade Winds Monthiv. p.
212, Nov. 1994,
<6 References Cited Unknown Advertisement.
36} ! Wired 909 by Avalon Eyewear Advertisement
Re 17994 3/1931 Emons . Amorney, Agent, or Firm—Xaobbe, Martens. Olson & Bear
D 145288 711946 Di Ciceo . LLP
D. 168,903  2/1953 Neary .o DI6/316
D. 169,724 6/1953 Bauer et al .oeooooerocmmen niwzzs 571 CLAIM
g %?:3326 ;Hggg w,gglﬂmb The omamental design for eyeglass froat. as shown and
D.228.026 7/1973 Shundler . described.
D. 322975 1/1992 Bolie .
D.324394 1992 fannard . DESCRIPTION
D. 342,534 12/1993 Jannard et al. : : . :
D. 365591 121995 Jannard et al. +ooosroosn Digng  [1G- Lis afront perspective view of the cycglass froat of the
D. 366390 21996 . Digaze ~ Present mwvenuon:
D 366,891 /1996 . DI&/M6 FIG. 2 is a front elevational view thereof:
D. 369614  5/1996 D16/327 FIG. 3 is a rear elevationai view thereof;
D. 373781 9/1996 Simioni ef al. orcrrrneerenn D127 FIG. 4 is a right-side elevaticnal view thereof. the left side
33679 1171906 elevational view being a mirror image thereof:
1338380 /1920 FIG. 5 is a top plan view thereof: and
2031771 21936 -2 1satopp creot. and.
3 182.664  9/1049 FIG. 6 is a bottom plan view thereof.
2511.329  6&/1950

2949638  8/1960

1 Claim, 3 Drawing Sheets



Case 3:00-cv-01882-K-RBB Document 1 Filed 09/20/00 Page 76 of 112

U.S. Patent Mar. 24, 1998 Sheet 1 of 3 Des. 392,662

EXHIBIT & , Page 2 of 4

75

-



Case 3:00-cv-01882-K-RBB Document 1 Filed 09/20/00 Page 77 of 112

U.S. Patent  Mar 24, 1998 Sheet 2 of 3 Des. 392,662

EXHIBIT & , Page 3 of 4

Ky



Case 3:00-cv-01882-K-RBB Document 1 Filed 09/20/00 Page 78 of 112

U.S. Patent Mar. 24, 1998 Sheet 3 of 3 Des. 392,662

»

EXHIBIT & , Page 4 of 4

e



Case 3:00-cv-01882-K- RBB Document 1 Filed 09/20/00 Page 79 of 112

United States Patent [

Jannard et al.

IlllllllllllllllllllllﬂJllll!Illllmlll|IIIll|||Il|IIIIIIIIHIIIIIIHIH

US005137342A
{(11] Patent Number:

457 Date of Patent:

5,137,342
* Aug. 11, 1992

L

[$4] EYEWEAR TRACTION DEVICE

James H. Jannard, San Juan
Capistrano; Gregory F. Armette,
Scuth Laguna Beach, both of Calif.

Qakley, Ine., Irvine, Calif.

[75] Inventors:

[73] Assignes:

[*] Notice: The portion of the term of this patent
subsequent to Oct. 8, 2008 has been
disclaimed.

[21] Appl. No.: 695,683

221  Filed: May 3, 1991

Related US. Application Data
[63]  Coatinuation of Ser. No. 436,474, Nov. 20, 1989, Par.

No. 5.054.903. ‘
[(51] Int. CL! o creccsesesnsceneneee. GO25 5714
[52] UL Cl rrvcvememicisennccreennn, 35171235 351/122;
/1N
(58] Field of Search ... 3517122, 123, 111, 119,
3517121
(56] References Cited
U.S. PATENT DOCUMENTS
20ILTTL 271935 GOl e cnisrsssssnsrinenns 3517123
1,561,402 771951 Nelson .

2,949,638 8/1960 Buder .

1,684,356 8/1971 DBates .

3,741,635 6/1971 Worman .

4,074,932 271978 THill e cceerceereee s
4,563,066 171986 Bonont .

4,662,729 571987 Dabson .

4,732,465 13/198%8 Field .

4,786,158 11/1988 Barfus-Shanks .

FOREIGN PATENT DOCUMENTS
62-12123 171987 Japan .

351/123

Primary Examiner—Paul M. Dzierzynski
Attorney, Agent, or Firm—Knobbe, Martens, Clson &
Bear

(7] ~ ABSTRACT

In eyewear employing temples, a substantially cylindn-
cal elastomeric traction member is disposed in a re-
cessed seat which extends along a length of each temple
to provide a contact area between the temple and the
head. The traction member and seat may be sized 50
that the traction member is substantially flush with the
adjacent temple or altermatively, the traction member
may extend beyond the periphery of the temple. In
either configuration, the rracticn devica extends sub-
stantially parallel to the length of the temple.
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EYEWEAR TRACTION DEVICE

This application is a continuation of application Ser.
No. 436,474 filed Nov. 20, 1989, now U.S. Pat. No.
5,054,90.

BACKGROUNTD OF THE INVENTION

The present invention relates to eyewear and, more
particularly, to a selectively attachable traction device
for improving the retention of the eyewear about the
head and a method for using the same,

While corrective lenses are specifically crafied to
accornmodate the unique vision defects of an individual,
the frames used 10 retain the lenses are typically a stan-
dard size znd not crafted to conform to the particular
contours of an individual's head. Lenses which are em-
ployed in fltering eyewear such as sunglasses are also
typically retained in stock frames. However, it is virtu-
ally impossible to mass produce stock frames which fit
every individual's head; therefore, stock frames are
constructed to conform to an idealized “standard™ adult
head.

As a result, such frames often result in a fit which is .

either tao tight or 100 loase about the head of an indi-
vidual. A dghe fitting {rame may cause localized pain
and headaches, while a loose fitting frame may allow
the eyewear 1o {all from the head and damage the frame
or the lens. This is particularly disadvantageous for
protective eyewear such as sunglasses which are to be
used in active sports, such as bicycle racing or skiing.
Additiontally, in the event that corrective lenses vary in
weight between the lenses, the uneven weight distribu-
tion may cause frames to locaily abrade the skin.

A variety of means have been employed to improve
the securing of eyewear to the head. These devices have
included the use of locse strings which connect the
temples of the eyewear around the back of the wearer’s
head, thereby preventing the glasses from becoming
completely displaced from the body. Alternatively, an
elastc strap connestng the temples has been employed
to engage the wezier's head and secure the eyewear in
the desired posiion.

Perhaps most frequently used, temples have been
provided with a hook at the posterior ¢nd for engaging
the wearer behind the ears. However, due to the signifi-
cant vanation among individuals in the distance from
tie apprapriate pasition of aa eyeglass lens and the back
of the ear, the wraditional ear hook is frequently either
too far back or too far forward of the appropriate posi-
tion on the wearer's ear. This causes either a painful or
irritating {nicton if the hook is teo far forward, or a
loose fit if too far back.

The pricr attempts to improve the retention of eye-
wear about the wearer's head have also included the use
of rubber ar rubber-like plastic boots applied to the free
ends of the temples for inereatung the friction between
the eyeglasses and the head, such as shown in Bates U.S,
Pat. No. 3,684,356, The Bates device, however, appears
somewhat clumsy and awkward and, therefore, detracts
from the appearance of the eyewear. In addition. the
Bates device is limited in that it may not be adjusted
relative 10 the eyewear; that is, the closed end of the
boat prevents forward adjustment to 3 more anterior
paint of contact between the temples and the head.
while an unsupparted length of boot extending beyond
the earpiece 1s undesirable.
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Anather prior attempr to improve evewear retention
is disclosed in the Nelson patent (US. Pat. No.
2,561,402), which discloses use of relatively compli-
cared fluid chambers at the interface of the free end of
the temples and the head. Nelson usas.the fluid cham-
bers in an effort to evenly distribute pressure between
the temple and the head. As the fluid chambers of Nel-
son are permanently affixed to the temple in a predeter-
mined orientation, medification for specific individuals
is unavailable. In addition, the fluid retained within the
chambers adds an undesired weight to the eyewear.
Further, evea if the finid chambers were remavable,
such removal would substantially alter the fit of the
eyewear, rendering the eyewear substantially unweara-
ble.

Notwithstanding the foregoing, there remains a nesd
far providing a means of improving the compatibility of
eyewear and -the wearer so as to improve retention of
the eyewear. Preferably, the eyswear retention means
will enable one size to comfortably and securcly fit a
much larger population than can one size eyewear hav-
ing the traditional ear hook. ‘

A need also exsts for a device which improves reten-
tion of eyewear without permanently aliering the con-
figuration of the eyewear. A further need exists for a
retaining device which may be easily disengaged ar
recombined with the eyewear without drastically
changing the functioning or the appearance of the eye-
wear. In addition to the functional requirements of the
traction device, an aesthetic requirement exists so that
the device may be empioyed as a portion of eye wear in
either an unobtrusive ar distinctive, but attractive,
mode.

SUMMARY OF THE INVENTION

There is provided in accordance with one aspect of
the present invenuon an improved e¢yewear temple of
the type for retaining a pair of eyeglasses on the head of
the wearer, by extending from the eyeglass frame in a
posterior, i.¢., distal, direction aver the top of the ears of
the wearer. The improved eyeglass tempie of the pres-
ent invention permits the elimination of the traditionai
hook on the posterior end of traditional tempies, and
atlows a single size set of eyewear temples 10 comfon-
ably and securely fit on a broader cross section of ana-
tomical variations,

The eyeglass temple comprises an elongate cyeglass
temple body, having a first proximal end for attaching
the tempie to the frame of the =yeglasses, and a second
end, distal from the first end, for engaging the head of
the wearer. Optionally, the first end of the temple is
adapted for securing directly to the lens, such as in a
single lens eyeglass system. Preferably, the fiest end on
the temple is provided with a means for releasably piv-
otably engaging the eyeglass lens or cyeglass frame.

A recessed seat is disposed ca the clongate temple
body, i between the first and second ends, the recessed
seat having a smaller ¢cross-sectional area than the cross-
sectional area of the temple body adjacent to the seat.
Preferably, the recessed seat comprises an annular re-
cess having first and second shoulders at the first and
second axial ends thereof, Preferably, the axial length of
the annular recess is less than about one-half of the axial
length of the temple, and most preferably, less tharn
about ane-third the azial length of the temple.

The cyeglass temple is preferably additionally pro-
vided with at least one tubular traction member dis-
posed within the recessed seat. The traction member
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preferably compnses an elastomeric material which
enables radia} expansion to fit over the disial end of the
temple body, and relaxation back to provide a snug fit
within the recess on the temple. The traction member is
preferably made fram an elastomeric material which
exhibits improved retention properties when the mate-
rial is wet, and, most preferably, the exterior surface of
the traction member is provided with friction enhancing
structurss, such as annular ridges or ather patterned
textures.

There is pravided in accordance with another aspect
of the present invention, an improved eyeglass having
at least one lens, and a frame for supporting the lens in
front of the eyes of the wearer. The eyeglass is further
provided with a first and a second temple produced in
accordance with the present invention. Preferably, the
distal end of the temple is substantially straight, so that
the temple does not wrap around behind the ear of the
wearer,

Further features and advantages of the present inven-
tion will became apparent from the detailed description
of preferred embodiments which follow, when taken
together with the appended figures and claims.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 is a perspective view of eyewear in accor-
dance with one smbodiment of the present invention.

FIG. 1is a side zfevational view of a second embodi-
ment of eyewear in accordance with the present inven-
tion, with the traction member removed.

FIG. 3 is a perspective view of a traction member in
accordance with the present invention.

FIG. 4 is a cross-sectional view taken along line 4—4
of FIG. 1.

FIG. 5 is a perspective view showing an alternative
embodiment of the traction member.

FIG. 6 is a cross-sectional view taken along line 6—6
of Fi1G. 5.

DETAILED DESCRIPTION OF THE
PREFERRED EMBODIMENT

As used in the present application, “eyewear” is a
general term intended to embrace aptical devices cen-
taining corrective lenses for defects in vision or lenses
for such special purposes as filters for absorbing or
blocking portions of the electromagneatic spectrum,
providing physical shields for the eyes or making avail-
able ather physical or optical functicas for protective or
visual assisting purpases,

As shawn in FIG. 1, eyewear 16 adapted to position
a lens in a predetermined orientation refative 10 the eyes
includes a frame 12, lens 14 and temples 20. Preferably,
the lens 14 is joined to the frame 12 so as 10 position the
lens 14 before the eyes. As shown in FIGS. 1, 2 and §,
the tempies 20 may be pivotally affixed or joined to the
frame 12. Although the temples 20 are shown in FIG. 1
as pivotally affixed to the frame 12, the temples 20 may
be permanently attached in a predetermined orientation
or selectively engageable with the frame 12 withowt
circumventing the scope of the present invention. Alter-
natively, the frame 12 may be eliminated entirely by
securing the temples 20 with or without temple hinges
directly to the lens 14 by thermopiastic bonding, adhe-
s1ves serews or other known f{astening means which are
suitable for the matenal of the lens and tempies.

As is well known in the art, the frame 12 and temples
20 may be conveniently made of molded piasnc or a
vanety of other materials. The lens 14 may take any of
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a number of configurzions and may be formed of sheet
plastic, molded plastic or glass as determined by the
application of the leas.

Each temple 20 is defined by 2 proximal end 22 and a
dista} end 24 wherein the praximal end 22 is affixed
¢ither permanently or detachably to the frame 12. The
permanent attachment of the temples to the frame 12
may be accomplished through molding or thermopias-
tic bonding. The detachable engagement of the temples
20 and the frame 12 is provided by the use of a snap fit
or fasteners including screws or pins, as are known in
the art.

Although the earstems shown in FIG. 1 are affixed 10
the frame 12, the earstem 20 may be attached directly 10
the lens 14. Preferably, the earstems 20 are hingeably
attached 1o the frame 12 or lens 14 and most preferably,
hingeably and removably attached, as well known in
the art.

As shown in FIG. 1, in 2 typical hingeable connec-
tion, the frame 12 or lens 14 includes 2 hinge aperture
(nat illustrated) extending through a protruding flange
16. The carstern 20 includes a pair of parallel apertured
flanges 18a, 184 spaced 5o as to receive the flange 16 of
the frame 12 or lens 14 therebetween. The aperiures in
the earstem 20 are aligned with the apertures of the
frame 12 or lens 14 and a pin is inserted so as to permit
rotation of the frame 12 or lens 14 refative to the ear-
stem 20, thereby providing a hingeable connection. Ina
typically readily detachable hinge, the aperture in the
flange 16 of the frame 12 or lens 14 is replaced by an
integrai pin (not illustrated) which extends away from
the flange 16 in opposite directions along the same axis
as the aperture, The pinned flange 16 is inserted by
deformation between the opposing flanges 184, 185 and
the integral pin snaps into the aperture on the flanges
184, 1Bb, thereby providing a readily detachable hinge.

As shown in F1IGS. 1 and §, the distal end 24 may be
curved 50 as to provide loops which are disposed be-
hind the ears when the eyewerar is worn. However, as
the looped temples shown in FIGS. 1 and 5§ may im-
pinge upen the head in undesired locarions when em-
ployed on heads of different sizes, the looped temples
are not well suited to accommodate 2 wide variety of
head sizes. Thus, the preferred embodiment shown in
FIG. 2 includes 2 straight temple which, when used in
conjunction with the present invention, provides mare
universally fitting syswear and eliminates the tradi-
tignal ear hook which can cause discomfort or distrac-
tion for many wearers.

As shown in FIG. 2, a recessed seat 30 is disposed
intermediate of the proximal and distal ends 27, 24. As
shawn in FIG. 2, the seat 30 is preferably located adja-
cent the distal end 24 of the temple 20, so that the poste-
rior shoulder 34 is substantially coincident with the
distal end 24. However, as will be apparent, if it is de-
sired to extend the temples in a posterior direction well
beyond the ears, the distance betwesn posterior shoul-
der M4 and distal end 24 can be proporuonately in-
creased to maintain seat 30 near the ear.

The recessed seat 30 is defined by posterior shoulder
34 and preferably an anterior shoulder 32, such that the
anterior shoulder 32 is disposed between the posterior
shouider 34 and the proximal end 22. Preferably the
cross-sectional dimension of the seat 30 between the
antericr and posterior shoulders 32, 34 is smaller than
the cross-sectional dimension of the adjacent temple 20.

Preferably, the posterior should 34 is 2 sufficient
distance from the anteror shoulder 32 so that at least
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one traction member 40 may be retsined therebetween.
However, the seat 30 may be conftgured so as to extend
substantially the entire length of the temple or alterna-
tively, may extend only a portion of the overali length
of the temple. Typically, the seat extends less than about
one-half or one-third the length of the terple and is
disposed on the posterior portion of the temple.

Although the seat is shown as defined by an anterior
shoulder 32 and a posterior shoulder 34, the present
invention may be practiced with a seat 30 defined only
by a posterior shoulder 34 for preventing unintended
axial displacement of the traction member in the poste-
rior direction.

When the seat 30 is defined by only the postenor
shoulder 34, the cross-sectional area of the seat may
taper from being substantially caincident with an ante-
rior cross-sectional area of the temple to the reduced
cross-sectional area at the posterior shoulder 34. The
posterior shoulder thereby prevents unintentional axial
displacement of the traction member in the posterior
direction. Axial displacement of the traction member in
the anterior direction is inhibited by the expanding
cross-sectional area of the seat in a tapered embodiment,
as the seat extends in the anterior direction, or simply by
a friction fit in the absence of a taper or an anterior
shoulder.

Preferably, the seat 30 is located so that upon opera-
ble engagement of the traction member 40 within the
seat 30, the traction member 40 pravides an interface
between the eyewear and the head. That is, the traction
member 40 contacts the head.

Referring to FIG. 3, an clongate tubular traction
member 40 is shown. In the preferred embodiment, the
tracticn member 40 is formed substantially in the shape
of 2 hollow cylinder having an inner surface 42 of radius
R1 and outer surface 44 of radius R2, wherein radius R1
is less than radius R2. Preferably, radius R1 is expand-
able to permit passage of the distal end 24 of the temple
20 through the interior of the traction member 40 with-
out cxcreding the elastic limits of deformatian of the
traction member 40.

As chown in FIG. 4, the tractian member 40 is prefer-
abiy comprised of a material having sufficient elasticity
tha: the inner surface 42 of the traction member 40
snugly contacts the surface of a seat 30 having an
oblong or rectanguiar cross-section with a cross-sec-
tional area greater than that of R1 in the unexpanded
state. Referring 10 FIG. 6, the inner surface 42 will also
preferably conform snugly to the surface of a seat 30
having a substantially circular cross-section.

Other embadiments of the traction member 40 may
be employed, such as one having an open rectangular or
triangular cross-sectional configuration having a bias so
that the open legs of the triangle or rectangle are biased
towards ane another to tend to form a tubular clement.
Thus, traction davices can take the form of an elongate
body which is split axially along one wall so that it does
not form a complete tube. The bias should be sufficient
50 that the opposing inner surfaces 42 of the traction
member 40 cooperatively engage the periphery of the
recessed seat 3.

The traction member 40 may be formed by malding
or extruding processes, as well known in the art. Prefer-
ably, the outer surface 42 is configured to enhance the
coefficient of static friction between the eycwear and
the head. The outer surface 44 may be formed to exhibit
a variety of suatic friction coefficient enhancing config-
urations, such as a grid, wafTle, or nbbed pattern (not
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shawn). Typically, the outer surface 42 produced by
extrusion will exhibit axially oriented patterns, while
molded outer surfaces may exhibit axially and/or radi-
ally oriented patterns.

As discussed infra, the traction member 40 is prefera-
bly formed of an elastomeric matenial” exhibiting suffi-
cient flexibility or elasticity to allow the traction mem-
ber 40 to expand while being slipped over the temple
distal end 24 and to contract back within seat 30 after
passing over the distal end.

In a particularly preferred embodiment, the traction
member 40 is formed of a relatively soft elastomeric
material having a coefficient of sliding friction that
increases when the material is wetted. Such a materal,
sometimes referred 10 as hydrophilic, tends to enhance
retention of the traction member 40 in position on the
wearer's head as the wearer perspires or encounters
moisture, as during skiing. One suitable material which
can be readily molded by conventional techniques is
marketed under the name KROTON G 1™, a product
of the Shell O1l Company.

The traction member 40 may comprise a resilient
sponge-like elastomeric material, having a relatively
high porosity, as shown in FIGS. 3and 4. Alternatively,
as shown in FIG. 6, the traction member 40 may com-
prise a substantially solid, i.e., fine or no porosity, yet
flexible material. In addition, the traction member 40
may be made of materials having different densities,
thereby providing traction members 40 having differeat
weights, which may be employed to counterbalance
lenses of differing weights, so as 1o distribute the weight
of the eyewear 10 more evenly about the head.

The length of the traction member 40 is preferably no
greater than and most preferably substantially equal 0
the distance between the anterior and posterier shoul-
ders 32, 34. Although the traction member 40 is illus-
trated as extending roughly one-third or one-half the
overall length of the temple, the traction members 40
withir the present invention can extend anywhere from
substantially the entire length of the temple 20 to only 2
relatively small portion thereof, as depending upon the
configuration of the seat 30. Alternatively, a plurality of
traction members 40 may be axially aligned within the
seat 30. The traction members 40 may be selected so
that a combined length of the members 40 substandally
equals the distance between the anterior and the poste-
for shouiders 32, 34 or alternatively, the combined
axial fength of the members 40 may be such that an axial
space separates adjacent traction members 40 within the
seat.

In assembling the present inveation, the traction
member 40 is engaged with a temple 20 by passiag the
distal end 24 of the temple 20 through the tubular pas-
sageway within trzction member 40. Alternaavely, the
temple 20 may be detached from the frame 12 or lens 14
and the proximal end 22 may be passed through the
tubular passageway of the traction member 40. There-
fore, the preferred construction of the traction member
40 which elastically passes over the distal end may be
obviated. The traction member 40 is then moved along
the temple 20 until the inner surface 42 engages the seat
30. In an embodiment in which the seat 30 has a length
substantially equal to the length of the traction member
40, as the rraction member 40 is received within the seat
30, further unintended motion along. the temple 20 is

. prevented by engagement of the antesior and pasterior

shoulders 32, 3 with the traction member 40.

8. )
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Alternatively, the seat 30 may have a sufficient axial
length so as ta retain a plurality of traction members 40
berween the anterior and posterior shoulders 32, 34.
The use of mulliple traction members 40 allows for
accommodating fashion considerations as well as high
retaining forces for active uses, such as volleyball or
basketball, Upon engagement of the traction member 40
within the seat 30, the outer surface 44 of the traction
member 40 may be disposed autside of the periphery of
the temple 20, a5 shown in FIG. 1 or, alternatively, may
be substantially flush with the periphery 38 of the adja-
cent temple 20, as shawn in FIG. 3. Traction members
are preferably provided having a varniety of wall thick-
nesses, i.e., the difference between R1 and R2, Thus, the
wearer can select a flush fitting traction member as
illustrated in FIG. § or a radially enlarged traction
member as Ulustrated in FI1G. 1, depending upon that
wearer’s perception of the need for enhanced traction
or sleek appearance.
As the majority of the length of the temple 20 in the
preferred embodiment is dominated by the periphery of
the temple 20 rather than the seat 30, if the traction
members 40 are removed from the templas 20, the fit-
ting of the eyewear 10 will not be substantially deni-
grated. However, the length of the traction member 40,
when engaged in the seat 30, provides a sufficient
conlact arez 10 increase the resistance 10 movement of
the eyewear 10 relative 1o the head.
This present invention has been described in detail in
connecticn with the preferred embodiments, but these
are examples only and the present invention is not re-
stricted thereto. It will be casily understood by those
skilled in the art that ather vartations and modifications
can be easily made within the scope of this invention,
which is defined by the following claims.
It is claimed:
1. Impraved eyewear, comprising:
at least one temple piece having a recessed seat along
3 length thereof such that the seat defines a periph-
ery which is smaller than the periphery of the adja-
cent temple portion, said seat having an axial
length of less than about one-half the axial length of
the temple; and .

at least one substantially tubular traction member
disposed wathin the recessed seat having an inner
surface, an outer surface, and a central passageway
ruaning axially therethrough, said inner surface
removably engaging the periphery of the seat, and
said outer surface adapted to provide a comtact
surface with the head of the wearer.

2. Improved eyewear, comprising:

a {rame;

at least one tempie having proximal and distal ends

and being joined to the frame at the proximal end
thereof, having a recessed seat interposed between
sald proximal and distal ends, said seat having a
smaller cross-sectional area than the cross-sectional
area of said temple portioa adjacent said seat, and
said seat having an axial [ength of [ess than about
one-half of the axial length of the tempie; and

a substantially tubular elastomeric traction member

having an inner surface and an outer surface, such
that the inper surface is adapted to circmferendally
contact the tempie, and the guter surface is adapted
to engage the head of a wearer, wherein the trac-
tion member is disposed in the recessed seat tegion
att the temple,

b

10

i

45
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3. An improved eyewear temple for retaining eye-
glasses on the head of the wearer and reducing abrasion
caused by movement of said cyewedr, comprising:

an elongate eyewear temple body;

a first end on the temple for artaching the wemple to

the frame of the eyeglasses;

2 second end on the temple, distal said first end, for

engaging the head af the wearer; and

a recessed seat interposed between said first and sec-

and ends having a smailer cross-sectional area than
that of said temple portion adjacent said seat, said
seat being separated from the remainder of said
temple by first and second shoulders, such that the
axjal length of the recessed seat between the first
and second shoulders is less than about one-half of
the axial length of the temple, said rocessed seat
being situated toward the distal end of the temple
such that at least one substantiaily rubular traction
mermber remavably dispased within the recessed
scat can engage the head of the wearer.

4, An eyewear tempie as in claim 3, wherein at least
one substantially tubular traction member is disposed
within the recessed seat between the first and second
shoulders, said member having an inner surface, an
cuter surface, and a central passageway running axially
therethrough, said inner surface removably engaging
the periphery of the seat, and said outer surface adapied
to provide a contact surface with the head of the
Wearer,

5. An eyewear temple as in claim 4, wherein the
tubular traction member comprises a resilient elasto-
menc matedal.

6. An improved eyewear tempie as in claim §,
wherein said elastomeric material exhibits a coeflicient
of sliding friction that increases when the material is
wetted.

7. An eyewear temple as in claim 5, wherein the
thickness of the tractgn member is such that the outer
surface of the traction member is substantially flush
with the periphery of the adjacent partion of the tem-
ple. .

8. An eyewear temple as in: claim 7, wherein the outer
cross-sectional shape of the traction member approxi-
mates the outer cross-secticnal shape of the adjacent
portion of the temple.

9. An eyewear temple as in claim 5, wherein the
traction member extends radially outward beyond the
surface of the adjacent portion of the temple.

10. An eyewear temple as in claim 5, wherein at least
one tubular #action member disposed within the re-
cessed seat extends substantially the entire distance
between said first and second shoulders of the temple.

11. An eyewear temple a3 in claim §, wherein the
traction mermber is remavable and comprises a hollow,
elastomeric member adapted to allow elastic radial ex-
pansion for sliding over the distal end of said temples
and into engagement with said reeessed seat.-

12. An eyewear temple as in claim 3, wherein the
shoulders extend substanaally perpendicularly from the
seat,

13. An eyewear temple as in claim 3, wherein the
recessed seat cansists of a tapering that extends axiaily
and radially from the distal end of the recessed seat to
the proxima! end, wherein the cross-sectional ares of
the seat lapers from the smaller periphery at the distal
end to being substantially coincident with the cross-sec.
tional area of the temple at the proximai end of the

racessed seat.
-
8.
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14, An eyewear temple as in claim 3, wherein the
axial length of the recessed seat extends no more than
about one-third the length of the temple.

15. An eyewear tempie as in claim 3 further compris-
ing an attachment means on the first end thereof for
pivotably removably attaching the temple to an eye-
glass frame.

16. An improved eyewear temple for retaining aye-
glasses on the head of the wearer and reducing abrasion
caused by movement of said eyewear, comprising:

an elongate eyewear tempie body, wherein the body
is substanuially linear through the axial length of
the temple;

a first end on the temple for attaching the tempie to
the frame of the eyeglasses;

2 second end on the temple, distal said first end, for
engaging the head of the wearer:

a recessed seat interposed between said first and sec-
ond ends having a smailer cross-sectional area than
that of said temple portion adjacent said seat, said
seat being separated from the remainder of said
remple by first and second shoulders; and

at least one twbular traction member disposed within
the recessed seat.

17. An eyewear temple as in claim 16, wherein at least
one substantially tubular traction member.is disposed
within the recessed seat between the first and secand
shoulders, said member having in inner surface, an outer
surface, and a central passageway running axially there-
through, said inner surface removably engaging the
periphery of the seat, and said outer surface adapted to
provide a cantact surface with the head of the wearer,

18. An eyewear temple as in claim 17, wherein the
tebufar traction member compnses a resilient efasto-
meric material.

19. An improved eyewear temple as in claim 18,
wherein said elastomenc material exhibits a coefficient
of sliding friction that incraases when the matenial is
wetted.

20. An eyewear temple as in claim 18, wherein the
thickness of the tracuaon member is such thar the outer
surface of the traction member is substanzially flush
with the periphery of the adjacent portion of the tem-
ple. : o

21. An eyewear temple as in claim 20, wherein the
outer cross-sectional shape of the Iraction member ap-
proximates the outer cross-sectional shape of the adja-
cent partion of the emple.

2. An eyewear temple 25 in ¢laim 18, wherein the
traction member extends radially outward beyond the
surface of the adjacent portion of the temple.

23, An eyewear temple as in ¢laim 16, wherzin the
shoulders extend subsiantially perpendicularly from the
seat.

24, An eyewear teraple as in claim 16, wherein the
recessed seat consists of a tapering that extends axially
and radially {rom the distal end of the recessed seat 1o
the proximal end, wherein the cross-sectional area of
the seat tapers from the smaller periphery at the distai
end to being substanually coincident with the cross-sec-
tional area of the temple at the proximal end of the
recessed seat.

b
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25. An eyewear tample as in claim 16, wherein the
axtal length of the recessed sear extends no more than
about one-third the length of the temple.
26. An eyewear temple as in claim 14, whersin the
axial length of the recessed seat extends no more than
about one-half the leagth of the temple.
27. An eyewear tempie as in claim 16, wherein at least
one tubular traction member disposed within the re.
cessed seat extends substantially the entire distance
between said first and second shoulders of the temple.
28. An eyewear temple as in claim 16, wherein the
traction member is removabie and comprises a hollow,
elastomeric member adapted to allow clastic radial ex-
pansion for sliding over the distal end of said temples
and into ¢ngagement with said recessed seat.
29. An eyewear tempie as in ¢laim 16, further com-
prising an attachment means on the first end thereof for
pivotably removably attaching the tcmple to an eye-
glass frame.
30. Improved eyewear, comprising:
at least one temple piece being substantially linear
throughout the axial length of the temple and hav-
ing a recessed sear along a length thereof such that
the seat defines a periphery which is smaller than
the periphery of the adjacent temple portion; and

at least one substantially tubular traction member
disposed within the recessed seat having an inner
surface, an outer surface, and a central passageway
running axially thersthrough said inner surface
removably engaging the periphery of the seat, and
said outer surface adapted to provide a contact
surface with the head of the wearer.

31. Tmproved eyewear, comprising:

a frame;

at least ane temple having proximal and distai ends

and being jained to the frame at the proximal end
thereof, said temple being substantially linear
throughout the axial length of the temple, said
temple having a recessed seat interposed between
said proximal and distal ends, said seat having a
smaller cross-sectional area than that of said temple
portion adjacent said seat; and

a substantially tubular elastomeric tracuon member

having an inper surface and an outer surface, such
that the tnner surface is adapted to circumieren-
rially contact the 1emple, and the cuter surface is
adapted to engage the head of a wearer, wherein
the traction meatber is disposed in the recessed seat
region on the temple.

32. Improved eyewear having a lens, a frame support-
ing said lens for positioning the lens before the eyes of
a wearer, and first and second temples for securing said
eyewear 10 the head of the wearer, said temples having
a proximai end joined to said frame and a distal end
spaced from said proximai end, the improvement com-
prising:

said first and second temples being substantially linear

throughout the axial [ength of the temple member,
said temples having disposad between said proxi-
mal and distal ends a radially recessed seat having
a smaller cross-sectional area than that of said tem-
ple portion adjacent said seat; and

at least one traction member releasably secured on

said first and second temples within the seat
whereby said traction member frictionally engages
the wearer’s head.

.« - 2 - -
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[57} CLAIM DESCRIPTION

FIG. L is a frontal perspective view of eyeglasses show-
ing my new design;
FIG. 2 is a rear perspective view thereof;
FIG. 3 is a top plan view thereof:
FIG. 4 i5s a bottom plan view thereof;
’ FIG. 5 is a front elevational view thereof;
FIG. 6 is a rear elevational view thereof; and,
FIG. 7 is a left side elevational view thereof, the right
described. side elevational view being a mirror image.

The ornamental design for eyeglasses, as shown and
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CONCAVELY INDENTED LENSES FOR
EYEWARE

BACKGROUND OF THE INVENTION

This invention relates generally to lenses used in
eyewear suitable for active sports, and more particu-
larly, to functional improvements attributable to the
shape of the bottom edge of such lenses.

Eyewear typically worn during active sports such as 10

hiking, skiing end bicycle racing is commonly designed
to conform closely to the front and sides of the wearer's
head. It is advantageous in such low profile eyewear to
use arcuately molded lenses. Notwithstanding certain
advantages attributable to the close fit, such as periph-
eral light interception pnd aerodynamic efficiency, suf-
ficient ventilation may be impaired, resulting in the
wearer being uncomfortable and possibly having im-
peired vision from fogging of the eyewear lenses, Prior
efforts to alleviate this problem have been disclosed in
U.5. Pat. Nos. 4,359,048 and 4,367,550, but they are by
no means exclusive. The present invention offers an
additional means to achieve the desired goals of provid-
ing comfort and optimum visibility without diminishing
the advantages attendant in arcuately formed syewear
used for participation in active sports.

SUMMARY OF THE INVENTION

There has been provided, in accordance with one
aspect of the present invention, an arcuately molded
lens for use in eyewear suitable for participation in ac-
tive sports. The lens has a top edge and 2 bottom edge
having a nase opening for mounting the lens on the nose
of a wearer and for defining a right and a left lens re-
gion. In one embodiment, there is a nose piece disposed
in the nose opening. Over the nose opening in the lens
there i3 a bridge portion. The distance separating the
lower 2dge of the bridge portion and the top edge of the
lens is defined as d1 and the distance separating the top
edge of the lens and the lowest bottom edge of the lens
is deflned as d2. d1 is in the range of about § inch to 1]
inches, and d2 is in the “ang2 of about 1} inches to 3
inches. The lens also hat¢ an arcuate horizontal cross
sectional configuration, wherein its arc length (L1} is in
the range of fram abour 5 inches 10 about 7 inches. The
battom edge of each right and lefi lens region is con-
cavely indented. There may be more than one concave
indentation per zach lens region. The concavely in-
dented regions have a depth dimension within the range

of about 1/32 inch to about 1} inches, The sum of the 40

areas of the indentations in & given lens pane in this
embodiment may be between approximately 1% and
50% of the remaining area of the surface of that lens
pane.

The lens of the present invention has an inner con-
cave surface and an outer convex surface and a thick-
ness there between. The thickness of the lens may be
substantially constant throughout or may in at least one
portion of each distal region be less than the thickness of

the lens in its central region. The thickness of the lens at &

the midpoint of the central region may taper gradually
to a reduced thickness in the distal regions.

In one embadiment of the present invention, the arcu-
ate cross sectional configuration of the lens in its
molded condition substantially conforms to the surface
of a cylinder. The radius from the axis of the cylinder to
an are defining the inner concave surface of the lens is
a substantially constant radius in the range of from
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about 2} inches ta about 44 inches. The radius of curva-
ture of the lens along a horizontal plare may be defined
by R2, and the radius of curvature along 2 vertical plane
through the lens may have a radius defined by R3, and
R may be equal 1o or less than Rj, In another embodi-
ment, Rz is in the range of from about two inches to
about four inches, and R;is greater than or equal to 1.10
Ry

The lenses of the present iavention may be mounted
in & pair of eyeglasses, by pivotably attaching a right
and a [cft carstem to each lens region. Alternatively, the
lenses of the present invention may e secured 10 an
upper frame, and earstems are pivotably secured to that
frame,

In a further embodiment of the present invention, the
lenses described above may be adapted to be used in &
dual lens eyewear system suitable for participation in
active sports.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 is a front elevational view of a lens of the
present invention in a flattened condition;

FIG. 2 i3 a front elevational view of a lens of the
present invention, having a frame attached and showing
a measurement of the extent of indentation;

FIG. 3 is a front perspective view showing a lens of
the present invention as part of an cyewear system;

F1G. 4 is a section along lines 4—4 of FIG. 1 normal
to the vertical axis of the lens, in its normal arcuate
configuration.

F1G. 5 is a sectional view like F1G. 4, of a tapered
thickness embodiment of the lens of the present inven-
tion;

FIG. § is a perspective view of an arcuate lens of the
present invention shown conforming to the surface of &
¢ylinder:

FIG. 7 is a top plan view of a lens of the present
invention with the R; radius less than R3;

FIG. 8 is an elevational sectional view of the noo-
aylindrical embodiment of the lens ilfustrated in FI1G. 7,

FIG. 9 is a front perspective view of assembled eye-
wear in accordance with one aspect of the present in-
vention,

FIG. 10 is a front elevational view of a lens of the
present invention having more than or.¢ concavity per
lens pane.

DETAILED DESCRIPTION OF THE
PREFERRED EMBODIMENTS

Referring to FIGS. 1-3, there has been provided in
accordance with one aspect of the present invention 2
lens 20 for mounting in a frame 25 to form eyewear 18
(FIG. 3), conformed to extend iu the path of the wear-
er's left and right eye ficlds of vision. In particular, the
invention relates to the indented or concave opening
downward shape of the lower edge cf the lens. The
shape of one embodiment of the lens of the present
invention is best understood by reference to FIG. 1,
which illustrates a relatively smoothly curved, single,
concave indentation 27 in cach lens pane 30, 35. How-
ever, lenses of many other shapes may be envisioned
having irregularly shaped indentations or multipie con.
cave indentations for each eye pane (see FIG. 10),
which wil} accrue the advantages of the present inven-
tion.

Lenses in accordance with the present inveation can
be manufactured by any of a variety of processes well
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known in the art. Preferably, the lens is injection
molded and comprises a relatively rigid and optically
acceptable material such as polycarbonate. The indenta-
tion 27 can be formed in the molding, cutting, or stamp-
ing process used to form the lens, or, preferably, is
machined into a previously molded leas blank.

Alternatively, the lens can be stamped or cut from
flat sheet stock and bent into a curved configuration.
This curved configuration can then be maintained by
the use of a relatively rigid, curved frame, or by heating
the curved sheet 1o retain its curved configuration, as is
well known in the thermoforming art,

A first eye pane 30 and a second eye pane 35 are
located in front of the wearer’s right and left eyes, re-
spectively. A bridge portion 40 is provided to merge the
first and second eye panes 1nto a single lens. Beneath the
bridge 40 there is provided a generally triangular nose
opening 45, In another embodiment, the first and sec.
ond panes are not merged into a single lens eyawear
system, rather they consist of two separate lenses
adapted for use in a dual lens system.

It is understood that the eye panes 30 and 35 will, in
the preferred embodiment, be essentially miryor images
of each other about a central vertical axis 50 (F1G. 1),
and the discussion in connection with one is intended ta
apply 10 both. The maximum height di of the lens 24
(see FIG. 1) of the present invention, measured from the
top edge 55 of the lens 20 to the lowest point 60 along
the bottom edge 65, may be varied to optimize aesthetic
and functional considerations, but will typically fall
within the range of from about ) to 3 inches, preferably
from abeut 1} to about 24 and most preferably between
about 1} 10 about 1] inches. The height 4 of the lens 20,
measured from the center of top edge 38 of the lens to
the lower edge 63 of the bridge portion 40, may also
vary, but preferably it is within the range of from about
tinch to 1 inches and more preferably between about |
and { inch.

The bottom edge 65 of lens 20 is provided with at
least one region 27 which is concave, opening in a
downward direction. One embodiment of such a con-
cave region is illustrated in FIG. 2 as ex1ending between
the lowest points of the concavity 67 and 9. As ['lus
trated therein, the bottom edge 65 is concave in relation
10 an imaginary straight line 73 drawn between relative
low points 67 and 69. Thus, the bottom edge 65 can be
seen as diverging away from straight line 73 for a dis-
tance dy which is greater than zero at at least one paint.

Thus, by “cancave downward,” “indented,” “diverg-
ing away” and the like terms herein used, it is meant that
an imaginary straight line 73 drawn between the two
lowest points of 2 concave indentation 27, for example
67 and 69, defines a regular or irregular enclosure hav-
ing an area 75 of greater than O square inches, A lens in
which 0o straight line 73 can be positioned so 25 to
define a closed area 75 thus does not have a “concavity"
s intended herein, This is true of continuously canvex
prior art lenses, in which case the imaginary line 73 can
cnly be drawn as a tangent to some point along the
lower edge 65 of the lens. In a lens having a perfectly
straight lower edge, line 73 can only be paralle] or coex-
tensive with the lower edge 65, thersby failing to pro-
duce a closed space having a pasitive area 75.

In a dual lens system, there are two distinct Jenses, or
lens panes, as is well understood. In connection with
single lens systems, the singular tarms “eye pane” or
“lens pane” herein will refer to precisely half of the area
of the overall single lens. Thus, a single lens system wil!
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be deemed for the present purpase to be comprised
precisely of two equal eye panes.

The extent of the indentation 27 can be characterized
in terms of the ratio of the area 75 10 the rernaining area
of the associated eye pane. For example, the area 75 of
the concavity preferably iy within the range of from
about 1% to about 100% of the remaining area of the
eye pane. Thus, int the latter instance, thi area 75 is
precisely the same as the area of the associated eye
pune. Preferably, the ares of the concavity will be
within the range of about 1% to about 30% of the re-
maining area of the associated eye pane, and more pref-
erably within the range of from about 3% or 4% 1o
about 10% of the area of the associated eye pane.

An alternative way to characterize the indentation 27
in the [ens of the present invention is by the depth o3
thereof along an axis perpendicular to the axis of the
imaginary straight line 73. Since the indentation 27 by
definition requires a distanca between straight line 73
and the bottom edge 65 of the lans, the depth dican be
measured along a perpendicular line drawn between
straight line 73 and at least some point along bottem
edpe 65. Since the depth d3 will vary across the length
of the concavity, it is convenient to measure the maxi-
mum depth ds for each concavity. The maximum depth
ds is the deepest part of the concavity measured by a
line drawn perpendicularly to straight line 73.

In a single concavity embodiment such as illustrated
in FIG. 2, the depth d4 is generzlly within the range of
from about 1/64 of an inch to about one inch. Prefera-
biy, the depth will be in the range of from about 1/32
inch to about 4 inch, and most preferably between about
} inch and about 3/16 inch, although in 1 design for
applications where maximizing ventilation is deemed
desirable, & minimum depth of at least about 3/16 inch
will be used, and a minimum of at least about § inch or
evert | inch may be desired.

The ventilation function will be maximized by & com-
bination of factors, as will be understood by one of skill
in the art in view of the teachings of this disclosure, For
example, a lens with a refatively large vertical coverage
of the face will tend to require a deeper dydimension to
achieve meaningful ventilation a5 compared to a refa-
tively vertically narrow lens, the lower edgs of which is
already generally at or above the cheek bone. In a lens
which has multiple concavities alang the bottom edge
of & single lens pane (FIG. 18), the depth da of each
individual concavity 110, 111, 112 will generally be less
then the depth d¢of the concavity in & single concavity
lens pane.

The pracise geometric profile of the indented regions
may vary, and where there are more than ane indentad
region per eye pane, they need not repeat the same
shape (see FiG. 10),

In an embodiment where lower lens edge 63 defining
the concave indentation 27 in the lens 20 hus a curve of
substantially constant radius throughout its arc length
betweern low points 67 and 69, the radius of curvature is
prefezably within the range of from about | to about {2
inches, or more preferably from about 1§ to about 6
inches,
and contained by the axis 98 (FIG. 6) of the cylinder
defined by the panes. The lens 20 has a horizontal length
dimension L (FIG. 4) between the gererally rear-
wardly extending distal ends 80 and 83 which measures
in the range of from about 3 inches to about 7 inches.
The lens is further characterized by a radius Ry, detailed
infra.
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In the preferred embodiment of the present invention,
the lens pane, be it single of adapted for uvse in a dual
Jens systex, is arcuately formed. For example, the e

todiments depicted in FI1GS. 4, 5and 6 exhibit cylindri-

<al curvature along the horizontal plane, peaferably $

imparted from the molding process. Nate that panes
and 3% snd distal ends 80 and 83 wrap hackwardly of
rearwardly 10 extand in the paths af the wearer's pe
ripheral fields of vision, without sych abruptly changing
curvature as would distort the light passing through the
side wrapping portions of the panes.

F1G. 6 depicts 3 wnitary lens of the present iavention
substantially confosming 0 i
eylinder 3. The benefits derived {tom & eylindrically
shaped unitary lens are eapounded in
4,859,048, which s incorporated herein by reference.
Thus, one embodiment of the lens of the present aven-
rion is preferably provided with a substantially yniform

curve, such that & line §7 (FIG. 6) drawo along the

—_—

gurface of the lens 20 in 2 circumferential direction 20

defines ap arc of substantially uniform radius 90. A line
99 drawn along the surface of the lens 20 in a8 j
direction is substantially parallel to the axis 98 of 2 eyl
inder 85.

Although a variety of radii might acerus the advan- %

rages of the present invention, the lens is prefcrably
provided with 3 radius 90 within the range of from
about 24 to about 41 inches, and prefcrably within the
range of from abaut 3jto 4 inchas. The foregoing radius
dimensions represent the distance from the ax1s
intarior, concave surface of the lens.

The lens of the present invention may alternatively be
curved along each of two substantially pcrpcndicuiar
aves 10 preducs 3 tens, for example which conforms 1@
the surface of generally toroidal configuration.
cross-section of the lens aken along 3 horizontal plane
{not {lustrated) midway from the battom edge 65 of the
lens to the top edge 55 will reveal an arcuaté Cross-$66-
tional conflguration. characterized bY 2 fiest cadius di-

mensian Ry as showe & F1G. 7. Unlike the cylindncai 40

lens, however, 3 vertical cross-section through the lens
reveals a curvature from top edge 35 10 bottom edge 65
characterized by 2 second cus dimenston B3, 2

radius
shown in FIG. 8. Where B aquals Ry the lens will

conform to the sucface of a sphere. Where Rpislesd than 45

Ry, the Jens will conform 10 the surface of 2 woroid.
Such toroidal lenses are the subject of U.5. Pat. No.
4,867,550 which is incorporatcd hecein by reference.

The lens of the present ipvention has sufficient thick-

nesy that it is a0t acourately defined as having anly a2 ¥

single radius. Instead, teferring 10 FIG. §, the lens 20
has & thickness OF depth dimension g3 along its entire
arc length which causes the arc defined by the outer,
convex surface 9% to have an additional radius R110 the
radius Rz defined by the innen, cancave $
lens 20. Inan embodiment wherée the lens is of substan-
pally uniform thickness throughoul. and the axes ars
coincident, the radiug Ry of the convex sucface 95 1s
essentially cqual to the sum of the radius Ryof the cot-
cave surface
In accordance with another embodiment of the pres
ent invention, there has been provided 2 unitary leas
cubstantially 3s 8oy of those deseribed above, with an¢
following madification. Referring t0 the horizontal
sectional view illustrated in
lens 20 defined petween convex surface 5
having a radius R, and an inner concave surface 97,
having a radius Rz The principal {ifference from the

0

1.8, Pat. No. 14

98 ta the 30

Thus, & 33

urface 97 of 3%

o7 and the depth 93 of the lens. &0

FIG. &, there is disclosed 2 65
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prcviou.sly detailed embodiment is that the thickness of
the lens 20 at each of the 4istal ends 80 and 33 is less
than the average thickness of the lens 8t cvery point

The invention &30

best be understood by refecence 10

F1G. §, whick {lhustrates the relationship betweed the

lens thickness and angular

ition along the &rC length

of o lens. Since the arc length of & lens can be vant
considerably, although it s preferably within the range
of from about 5} 10 7 inches, reference poins will arbi-

trarily be selected at

the centerline 106 and &t the 43°

line 103, Since the distance from centerline 100 to refer-

lens.

1n accordance with the tapered fens embodiment af
the present inveasion, the thickness of the lens at refer
ence line 103 is prcfeuhly from about 40% 0 shout

4995 of the thickness at centerline 100

ple, a lens having 3 centerline thickness 100 of abaut
0.060 inche will preferably have & thickness of within
the range of sbout 0.024 0 about 0.059 inches at refer-

ance line 103, and 2 thic

kness vear the Jistal end £3 of

the lens withit the range of abaut 0.02¢ to about 0.055

inch. The thickness of the lens at the midpoint is prefer-
ably within the range of from about 0.035 ta about 0.070

inch.

Preferably, 1he thickness of the lens ‘apers at & tub-
stantially even 13t from the widest pegion which is

near each of the di.-.uq cnc@s 80 sad

centered about the centerline 100, @ partower fegions

. {n this maanern

gptical distortion i minimized. By eveR ute it is meant

that the tapel results from (he convergence 0
urface 95 of lens

defining the outel convex

an arc
, and ant

are defining the infer concave swurface o7 of leas 20,
esch arc characterized by coostant radii Ry snd Ra

respectively. Although the gurfaces

tially consizat radius curve accTuls

The foregoing WY he accomplishe
ways, such as, for example, BY mekin

10 radius R;and displacing the centef

perd not be per
fectly uniforr. a'Cs as in the previomly discussed em-
podiments contormation of the end surface to 8 substan~
optical advantaget.
od in & veriety of
g radlus By equal

points from each

other. Alteenatively, radius Rymay be greater oF lesset

than radiut Ry @ long as the ooV

results.

1n the production |eas, of cour
od Well before the contipuatios of the

and 83 are fore
arcs defining surf
callens produced in accordance wi

erging geometry

for example, and having 2 centerline thickness of ap-

ends 80 and 83 serves primarily 0 plack pcriphenl light
and is Hkely outside of the wearer's Jirect line of vision,

slant in this area. Thus, the lens may
o a cenan

a smoath taper only P

curvature be con-
be provided with

ansition peint

intermediate the reference line 103 in F1G. § and the

distal end 83. From that transition paint antil the distal
end 83, the lens 20 may pe provided with a relatively
constant thickness of 2 1ApeT of a different e
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Referring to FIG. 3, the lens of the present invention
may be provided with & top frame 25 extending along
and bounding the upper sdge 55 of the lens, and secured
by conventional means. Alternatively, the frame can
bound the lower edge of the lens, the entire lens, or any
other portion of the base as will be evident to those of
skill in the ant.

Preferably, the lens of the present invention is
mounted in eyewear having no lower frame, thereby
leaving the lower edge of the lens exposed. This reduces
the weight and bulk of the eyewear, and allows maximi-
zation of ventilation through concavity 27. At the same
time, the vertical height of the lens can be minimized
while stil] apeimizing the vertical field of view without
abstruction from the lower frame. The frame advanta-
geously consists of any of a variety of relatively rigid,
molded thermoplastic materials which are well known
in the art, and may be transparent or dyed any of a
variety of colors,

A noscpicce 105 may be provided, as illustratad in
FIGS. 2 and 3, which bounds the pane in the region of
the nose opening 45. The nosepiace 105 preferably com-
prises & relatively soft elastomeric material having a
coefficient of sliding friction that increases when the
material is wettad. Such a material is preferably hydro-
philic, and tends to retain the eyswear in position on the
wearer's upper nose area as the wearer perspires or
encounters moisture as during skiing. Also, the pre-
ferred material is soft, for comfort. One such matenial is
KRATON G, a product of Shell Oil Company.

Finally, referring to FIGS. 2, 3 and 9, eyewear em-
bodying the lens of the present invention are provided
with a pair of earstems 107, 109, Earstems 147, 109 may
be formed in the same manner a4 upper frame 25, Ear-
stems 107, 109 may be pivotably secured to the lateral
ends of an upper frame 25 (F1GS. 2 and 3) or to a frame
which also or alternatively bounds the lower edge of
the lens (not illustrated). Earstems 107, 109 may alsa be
pivotably secured directly to the lens (FIG. 9) without
the use of 2 conventional frame.

Although this invention has been described in terms
of certain preferred embodiments, other embodiments
that ure apparent to those of ordinary skill in the act are
also within the scope of this invention. Accordingly, the
scope of this invention is intended to be limited only by
the appended claims,

What iy claimed is:

1. An arcuately molded lens for eyeglassas for partici-
pation in active sports, such as biking and skiing, taid
lens comprising:

2 top edge and 2 bottom edge, said bortom edge hav-
ing a nose opening therein for mounting said lens
on the nose of a wearer and for defining a right and
8 left fens region;

said lens having a bridge portion aver said nose open-
ing, the distance separating the lower edge of said
bridge portion and the top edge of the lens being
defined as d; and the distance scparating the top
edge of the lens and the [owest bottom edge of the
lens being defined as di, wherein d1 is in the range
of about } inch to about 1 inches, and d; is in the
range of gbout 14 inches to about 3 inches;

said lens having an arcvate harizontal cross sectional
configuration, wherein the arc length (L1} of said
lens i¢ in the range of from about five inchet to
about seven inches;

wherein the bottam edge of each of said right and left
leas regions is concavely indented, open in the
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downward direction, with a maximum indentation
depth of no less than about 1/16 of an inch,

1. An arcuately molded lens for ayegiasses ay in ¢laim
1, wherein each of said concavely indented regions has
2 maximum depth within the range of from about 1/16
inch to about 4 inch.

1. An arcuately molded lens for eyeglasses as in ¢claim
1, wherein at least two concavely indented regions are
provided in each of said right and left lens regions.

4, The lens of claim 1, wherein the sum of the areas of
the indentations in any one of said lens regions is be-
tween approximately 1% and 50% of the remaining
area of said lens region,

5. An arcuately molded lens for eyeglasses as in ¢laim
4, wherein each of said concavely indented regions has
& depth within the range of about 1/32 inch to about 1}
inches.

6. A pair of eyeglasses, comprising a right and left -

caritem pivotably attached 1o an arcuately molded lens,
wherein said lens comprises a top edge and & bottom
edge;

sid bottom edge having a nose opening thersin for

mounting said lens on the nose of a wearer and for
defining a right and a left lens region;

said lens having a bridge portion over said nose open-

ing, the distance separating the lower edge of said
bridge portion and the top edge of the lens being
defined as d; and the distance separating te top
edge of the lens and the lowermost battom edge of
the lens being defined as d;, wherein dj is in the
range of } to about 19 inches, and d3 is in the range
of about 11 inches to about 3 inches,

said lens having an arcuate horizontal cross sectional

configuration, wherein the arc length (11) of said
lens if in the range of from about five iuches to
about seven inches,

wherein the bottom edge of each of said right and left

lens regions is concavely indented, opaen in the
downward direction, with a2 maximum indentation
depth of no less than about 1/16 iach,

7. A pair of eyeglasses as in claim 6, © rthor compris-
ing an upper frame, wherein said earstem; are pivotably
secured to said upper frame and said upper frame is
secured to said lens.

8. A pair of eyeglasses as in claim 6, further compris-
ing an upper and a lower frame, wherein said earstems
are pivowbly secured to said upper frame and said
upper frame is secured to said lens.

9. A pair of eyegiassas 23 in claim §, further compris-
ing a frame which surrounds ssid lens, wherein said
earsterns are pivotably secured to said frame and said
frame is secured to said lens,

10. A lens for eyeglasses, said lens being suitable for
participation in active sports, such as biking sad skiing,
comprising:

an upper edge and a lower edge, said lower edge

having a nose pieca opening therein for mounting
said lens on the nase of 2 wearer and for defining a
right and a left lens region,

said lens having an arcuate horizontal cress sectional

canfiguration in its malded coadition,

said lens having an inner concave surfice and an
outer concave surface and a thickness there be-
tween,

wherein the lawer edge of each of said right and left
lens regions is provided with at east gne indenta.
tion having a depth no less than about 1/16 inch,

: 2
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thereby facilitating ventilation below and behind
the lens.

11. The lens of claim 10, wherein said arcuate hori-
zontal cross-sectional configuration of said lens is com-
prised of a central region and s first and second adja-
cent, distal regions, the thickness of said lens in at least
one portion of each of said distal regions being lass than
the thickness of said Iens in 3aid central region.

12. The lens of ¢laim 11, wherein the thickness of said
lens at the midpoint of said central region tapers gradu-
ally to a reduced thickness in said distal regions.

13. The lens of claim 10, wherein the sum of the aress
of s2id indencations in cither of said left or right lens
regions is between approximately 1% and 50% of the
remaining area of said left of right lens region.

14. The lens of claim 13, wherein no more than one
indentation is provided in each of said right and left lens
regicus,

15. The lens of claim 18, wherein said lens has an
arcuate horizontal cross-sectional configuration in its
molded condition which substantially conforms to the
surface of 2 cylinder.

16. The lens of claim 15, wherein the radius from the
axis of said cylinder to the inner cancave surface of said
lens is a substentially constant radius in the range of
from about 2} inches to about 4} inches.

17. The lens of claim 10, wherein the radius of curva-
ture of said lens along a horizontal plane is defined by
Rz the radius of curvature along a vertical plane
through said lens has a radius defined by Rj, and
wherein R1is equal to or less than R;.

~18. Allens a5 in claim 17, wherein R; s in the range of
from about 2 inches to about 4 inches, and Ryis greater
than or equal to .10 R;,
19. A pair of eyeglasses, comprising:
2 lens having an upper edge and a lower edge,
said lower edge having a nose piece opening
therein for mounting said lens on the nose of the
wearer and for defining a right and left lens re-
gion,
said lens having an arcuate horizontal cross sac.
tionel configuration in ity molded condition,
said lens having an {nner concave surface and an
outer concave surface and a thickness thercbe-
tween,
witerein the [ower edge of each of said right and
left lens regions is provided with at least one
indentation having a depth no less than about
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1/16 inch, thereby facilitating ventilation below
and behind the lens; and

a right and a left earstem pivotably attached to the

lens.

20. A pair of eyeglasses as in ciaim 19, further com-
prising an upper {rame, wherein said ¢arytems are pivat-
ably sectred to said upper frame and said upper frame is
secured to said lens.

21, A pair of eyeglasses as in claim 19, further com-
prising & nose piece disposed in the noss piece opening
formed on the lower edge of said lens.

22. A pair of eyeglasses as in claim 19, further com-
prising a frame which surrounds said lens, wherein said
earstems are pivotably secured to said frame and said
frame is secured to said lens,

23. An eyeglass lens of the type adapted to be used in
a dual lans cyewear system suitable for participation in
active sports, such as biking and skiing, ssid lens com-

priting a top edge and bottom edge wherein the bottom

edge of said lens is indented upwardly to form 2t least
one downward facing concavity for fucilitating ventila-
tion between the bottom adge of the leas and the face of
a wearer when said lens is mouneed on & frame 1o form
a pair of eyeglasses.

24, An arcuately molded lens for eyeglasses compris-
ing a top edge and a bortom edge, said bottom edge
having a nose piece opening formed therein for mount-
ing said lens on the nose of & wearer and for defining a
right and a left leas region, the improvement compris-
ing at least one concave ventilation indentation in the
bottom edge of each of said right and left Jens regions.

28, An arcuately molded lens for eyeglasses compris-
ing a lens having a top edge and a hottam edge, said
bottom edge having a nose piece opening formed
therein for mounting said lens on the nose of a wearer
and for defining a right and a left lens region, and
wherein said lens has a bridge portion over said nose
piece apening, the distance separating the lower edge of
said bridge portion and the top edge of the lens being
defined as dt and the distance separating the top edge of
the lens and the bottom edge of the lens being defined a3
dy, wherein D) is in the range of about 178 inch to i
inches, and dj is in the range of abou: 1§ inches to 2!
inches, and said lens has an arcuate cross-sectiong! con-
figuratian, wherein the arc length (L1) of said lens is in
the range of from about 54 inches to T inches, the im-
provement comprising at least one concave ventilation
indentation in the bottom edge of ¢ach of said right and
left lens regions,
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X0,

TO:

Commissioner of Patents and Trademarks
Washington, D.C. 20231

REPORT ON THE
FILING OR DETERMINATION OF AN
ACTION REGARDING A PATENT

In compliance with the Act of July 19, 1952 (66 Stat. 814; 35 U.8.C. 290) you are hereby advised
that a court action has been filed on the following patent(s) in the U.S. District Court:

DOCKET NO. DATE FILED U.S. DISTRICT COURT
00cv1882K(RBRB}) 09/20/00 United States District Court, Southern District of California
PLAINTIFF DEFENDANT
Oakley, Inc. Sunshine Tropics; Lino Doe
PATENT NO. DATE OF PATENT PATENTEE
1 420,036 02/01/2000 Peter Yee; Koji Nagayoshi
2423,035 04/18/2000 Peter Yee; Koji Nagayoshi
3398326 09/15/1998 James H. Jannard; Peter Yee; Taby Rohrbach; Hanz Montz
4 410,484 06/01/1999 James H. Jannard; Peter Yee; Toby Rohrbach; Hanz Mortiz
5410485 06/01/1999 James H. Jannardl; Peter Yee; Toby Rohrbach; Hanz Moritz
In the above-entitled case, the following patent(s) have been included:
DATE INCLUDED INCLUDED BY
Amendment D Answer D Cross Bill D Other Pleading
PATENT NO. DATE OF PATENT PATENTEE
6 422,298 04/02/2000 James H. Jannard; Colin Baden; Hanz Mortiz
7 388,816 (1/06/1998 James H. Jannard; Peter K. Yee
§ 392,662 03/24/1998 James H. Jannard; Peter Yee
9 5,137,342 08/11/1992 James H. Jannard; Gregory F. Arnette
10 329,442 05/15/1992 James H. Jannard
In the above-entitled case, the following decision has been rendered or judgment issued:
DECISION/JUDGMENT
CLERK (BY) DEPUTY CLERK DATE

Copy 1 - Upon initiation of action, mail this copy to Commissioner Copy 3 - Upon termination of action, mail this copy to Commissioner
Capy 2 - Upon filing document adding patent(s), mail this copy to Commissioner Capy 4 - Case file capy
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@.

TO:

Commissicner of Patents and Trademarks
Washington, D.C. 20231

REPORT ON THE
FILING OR DETERMINATION OF AN
ACTION REGARDING A PATENT

In compliance with the Act of July 19, 1952 (66 Stat. 814; 35 U.S.C. 290) you are hereby advised
that a court action has been filed on the following patent(s) in the U.S. District Court:

DOCKET NO. DATE FILED U.S. DISTRICT COURT
00cv1882K(RBB) 09/20/2600 Utited States District Court, Southern District of California

PLAINTIFF DEFENDANT
Oakley, Inc. Sunshine Tropics; Lino Doe

PATENT NO. DATE OF PATENT PATENTEE
11 331,587 12/08/1992 James H. Jannard; Gregory F. Amette
12 5,208,614 05/04/1993 James H. Jannard
13415188 10/12/1999 Lek H. Thixton; Colin Baden; James H. Jannard; Peter Yee

In the above-entitled case, the following patent(s) have been included:
DATE INCLUDED INCLUDED BY
Amendment D Answer I:] Cross Bill D Other Pleading
PATENT NO. DATE OF PATENT PATENTEE
In the above-entitled case, the following decision has been rendered or judgment issued:

DECISION/JUDGMENT
CLERK (BY) DEPUTY CLERK DATE

Copy | - Upon initiation of action, mail this copy to Commissioner Copy 3 - Upon termination of action, mail this copy to Commissioner

Copy 2 - Upon filing document adding patent(s), mail this copy to Commissioner Copy 4 - Case file copy
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[(a) PLAINTIFFS
OAKLEY,

(b) COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFF..OZaNge

INC., a Washington corporatlon

{ EXCEPT IN U S PLAINTIFF CASES)

DEFENDANTS
SUNSHINE TROPI Cs,

and LINO DOE,

an individual

a California corporatior

COUNTY OF RESIDENCE OF FIRST LISTED DEFENDANT.San Diego

(IN U.S. PLAINTIFF CASES ONLY)

A 81

06

{c) ATTORNEYS (FIRM NAME, ADDRESS AND TELEPHONE NUMBER)

WEEKS, KAUFMAN & JOHNSON
462 Stevens Avenue Suite 310

Solana Beach,

(858) 794-2140

CA 92075

ATTB&& S (1F KNOWN)

IR LA

00 CV

oY

1882 K

VI

RBb)

II. BASIS OF JURISDICTION iPLACE AN x IN ONE BOX ONLY)

ITI. CITIZENSHIP OF PRINCIPAL PARTIES (PLACE AN « IN ONE BOX
{For Diversity Cases Only}

FOR PLAINTIFF AND ONE FOR DEFENDANT)

3 | US. Government X 3 Federal Question PTF DEF PTF DEF
Mainttt (U.S. Government Not a Party) Citizen of This State ol o Incorporated or Principal Place of 4 04
Business In Thig State
J 2 US, Govemment 3 4 Diversity
Defendant {Indicate Cinzenship of Parmies Citizen of Another S1ate 02 o2 Incorporated and Principal Placeol = 5 2 3
[n ltem (1) Business In Another State
Citizen or Subsectota 43 a3 Foreign Nation adé aé
Foreign Country
IV. ORIGIN (PLACE AN x IN ONE BOX ONLY)
XXI1 Original 02 Removed from a3 Remanded from O 4 Reinstated or G 5Transterred from ©6 Multdistict O 7 Appeal to District
Proceeding State Court Appellate Count Reopened another district Litgation Judge from Mag strate

(specify)

Judgment

Y. REQUESTED IN o cHeck!FrHisisa CLASS ACTION DEMANDS

Check YES only :f demanded in complaint:

COMPLAINT: UNDER FRCP 23 JURY DEMAND: % YES < NO
V1. CAUSE OF ACTION {CITE THE U S. CIVIL STATUTE UNDER WHICH YOU ARE FILING AND WRITE A BRIEF STATEMENT OF CAUSE
DO NOT CITE JURISDICTIONAL STATUTES UNLESS DIVERSITY )
This is a case for patent infringement under 35 U.S.C. §271 and §281
VII. NATURE OF SUIT  (PLACE AN x IN ONE BOX ONLY)
OTHER STATUTES CONTRACT TORTS FORFEITURE / PENALTY BANKRUPTCY
= 400 State C 110 Insurance PERSONAL INJURY PERSONAL INJURY | O 610 Agriculture a 422 Appeal
Reapportionment 0 120 Marine 2 310 Axrplane € 362 Personal [mury- | Q 620 Other Food & Drug 2B USC 138
7 410 Anuitrust 0 130 Miller Act Q315 Airplane Product Med Malpracticd O 625 Drug Related 0 423 Withdrawal
2 430 Banks and Banking 0 140 Negotiable [nstrument Liability 0 365 Personal Injury- Seizure of Property 28 USC 137
3 430 Commerce/ICC Rates/ergd 0 150 Recovery of Overpaymenq O 320 Assault, Libef & Product Liabifity 21 USC 381
Q 460 Deportation & Enforcement of Slander 0 368 Asbestos Personal| D 630 Liquor Laws _PROPERTY RIGHTS
= 470 Racketeer Influenced an Judegment 0 330 Federal Employers Injury Product | O 640 R R, & Truck 0 20 Copynights
Corrupt Qrgamzations | 0 151 Medicare Act Liability Liabdity C 650 Airtine Regs 0 Patent
T 810 Selective Service O 152 Recovery of Defaulted 0 340 Marine PERSONAL PROPERTY] 0 666 Occupauonal O 840 Trademark
3 830 Secunties/Commodities/ Student Loan 0 345 Manne Product 2 370 Other Fraud Satety/Heal:th
Exchange (Excl, Veterans) Liability @ 371 Truth in Lending | O 690 Other SOCIAL SECURITY
Q875 Customer Challenge 0 153 Recovery of Overpavmend O 350 Motor Vehicle 0 380 Other Personal 0 861 HIA (13950
12 USC 3410 Of Veteran's Benefits 0 355 Motar Vehicle Property Damage LABOR 862 Black Lung (923)

3891 Agricultural Act

71892 Economic Stabilization
Act

3 893 Environmental Matters

S 394 Energy Allocation Agt

2 895 Freedom ot Information
Act

3900 Appeal of Fee Determ-
nation Under Equal
Access to Justice

1950 Constitutionahty of
State Statutes

J 890 Other Statutory
Actions

0 160 Stockholders” Suits
0 190 Other Contract

Product Liability
0 360 Other Personal

o 385 Property Damage
Product Liability

1 195 Contract Product Liabdity, Injucy
REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS
0 210 Land Condemnation 0 441 Voting 0 510 Motions to Vacate

0 220 Foreclosure

0 230 Rent Lease & Ejectment
0 240 Torts to Land

O 245 Tort Product Liability

@ 290 All Other Real Property

0 442 Employment

0 443 Housing/
Accommodations

0 444 Welfare

0 440 Other Civil Rights

Sentence Habeas
Corpus
O 530 Generat
0 $35 Death Penalty
0 540 Mandamus & Othe
a 350 Civil Righirs
d 555 Prisan Condition

a 710 Far Labor
Standards Act

0 720 Labgr/Mgmt.
Relations

G 730 Labor/Mgmit.

Reporting &
Disclosure Act

0 740 Railway Labor
Act

a 790 Other Labor
Litigation

G 791 Emp!. Ret. Inc.
Security Act

G 863 DIWC/DIWW
1405(g)

T §64 SSID Titke XVi

T 863 RSI (405(g)

FEDERAL TAX SUITS

O 870 Taxes {U.S.
Plainuff or
Defendant)

a 871 RS-Third Party
26 USC 7609

VIiI(a). IDENTICAL CASES: Has this action been previousiy filed and dismissed. remanded or closed? XX

[f ves, list case number(s):

Fob Yyl sV . pLI
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No
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