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ASPEX EYEWEAR, INC.,
Defendant.
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COMPLAINT

Regent Opticals, Inc. ("Regent"), plaintiff in the above-captioned action, alleges the
following facts and bases for its Complaint against defendant Aspex Eyewear Inc. ("Aspex").
NATURE OF THE ACTION

1. In this action brought under the Declaratory Judgments Act, 28 U.S.C.
§§ 2201-2202, this Court is being asked to consider and compare Regent's Clippers eyeglass
frame system with any valid claims of U.S. Patent Nos. 5,568,207 ("the 207 patent") and
5,882,101 ("the '101 patent"), in the context of applicable patent laws, 35 U.S.C. §§100, ez
seq., and to declare that Regent has not infringed either the 207 patent or the '101 patent in
any way.

JURISDICTION AND VENUE

2. This Court has personal jurisdiction over the parties based on Aspex's contacts

with the forum, in that Aspex has a facility in this district located at 3950 Executive Way,

\,
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Miramar, Florida 33025, and that Aspex has been authorized by the State of Florida to
transact business in the state and has a Florida registered agent, and thereby has purposefully
availed itself of the benefits and protections this forum affords.

3. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C.
§§1331, 1338, 2201 & 2202.

4. This Court is a proper venue pursuant to 28 U.S.C. §§1391 & 1400.

THE PARTIES

5. Plaintiff Regent is a corporation organized under the laws of the State of
Florida, with a principal place of business at 2200 NW 102 Ave., Unit 2, Miami, Florida
33172.

6. Defendant Aspex is a corporation organized under the laws of the State of
Delaware, with a principal place of business at 3950 Executive Way, Miramar, Florida
33025, which conducts business throughout the United States and in this judicial district. On
information and belief, Aspex's registered agent for service of process is Arie Mrejen, P.A .,
701 W. Cypress Creek Rd., #302, Fort Lauderdale, Florida 33309, upon whom Regent will
serve these pleadings.

FACTUAL ALLEGATIONS
7. Regent has been and currently is in the business of designing, importing and

distributing for retail sale optical products, including a recently designed eyeglass frame
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system incorporating a standard eyeglass frame and a magnetically held matching “clip-on™
sunglass portion, which is sold under the trademark Clippers (the “Clippers product™).

8. Upon information and belief, Aspex also is engaged in the business of selling
cyeglass frame systems incorporating magnetic “clip-on™ elements.

9. Upon information and belief, Aspex owns by assignment the '207 patent, which
is entitled Auxiliary Lenses for Eyeglasses and which issued on October 22, 1996, and the
'101 patent, which is entitled Auxiliary Frames with Ears and Lateral Projections and which
issued on March 16, 1999.

10.  Regent displayed the Clippers product in a trade show in Las Vegas, Nevada,

on September 14-17, 2000.

I1. During the Las Vegas trade show, representatives of Aspex came to the Regent
booth and examined the Clippers product.

12. On Sunday, September 17, 2000, the president of Aspex, Nonu Ifergan, came
to the Regent booth and stated that the Clippers product *is a violation of my patent.”

13.  In addition, at least one of Regent’s customers has been threatened with an
infringement suit if it purchased and sold the Clippers product. Specifically, Mike L. Y. Lo
of Standard Optical had placed an order with Regent for the Clippers product, but advised

Regent of the threat of lawsuit by Aspex and, as a result, withdrew the purchase order.
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14. Upon information and belief, although Aspex owns a number of patents,
Regent believes that either the ‘207 patent or the ‘101 patent is the patent on which Aspex
was basing its threats.

15. Regentis being harmed by the threats of Aspex and will continue to be harmed
unless the threat of a lawsuit under either the ‘207 patent or the ‘101 patent, or any other

patent that Aspex may raise, is eliminated.

COUNT ONE

DECLARATORY JUDGMENT OF NON-INFRINGEMENT

16.  Regentincorporates and realleges paragraphs 1-15 above as if each allegation

in those paragraphs were set forth fully herein.
7. Regenthas not infringed any of the claims of the ‘207 patent or the * 101 patent.
18.  An actual controversy exists between the parties with respect to the

infringement of the claims of the ‘207 patent and the *101 patent.
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9.  Regent, therefore, is entitled to a declaration pursuant to 28 U.S.C. §2201
stating that none of the claims of the ‘207 patent and the <101 patent is or has been infringed.

WHEREFORE, PLAINTIFF PRAYS:

1. That the Court declare that Regent has not infringed the claims of U.S. Patent

Nos. 5,568,207 and 5,882,101;

2. That Regent recover such other and further relief as the Court may deem just;
and
3. That Regent recover the costs and fees for this action and any applicable

prejudgment and post-judgment interest.

JURY TRIAL DEMANDED

Pursuant to Federal Rule of Civil Procedure 38, Regent requests a trial by jury on all

issues triable of right by a jury.
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Dated: Thiszi day of September, 2000.

OF COUNSEL:

Sumner Rosenberg

Nagendra Setty

NEEDLE & ROSENBERG, P.C.
1200 The Candler Building

127 Peachtree Street, NE
Atlanta, Georgia 30303-1811
Telephone: (404) 688-0770
Facsimile: (404) 688-9880

e-mail: sumner@needlepatent.com

129302.1

Respectfully sub

/,

/ /
Brian F. Spector (Florida}ér No. 26125

erry (Florida Bar No. 45527

KENNY NACHWALTER SEYMOUR ARNOLD
OW & SPECTOR, P.A.

iami Center

201 South Biscayne Boulevard

Miami, Florida 33131

Telephone: (305) 373-1000

Facsimile: (305) 372-1861

e-mail: bspector@knsacs.com

Attorneys for Plaintiff Regent Opticals, Inc.
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